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I ntroduced by M of A ROSENTHAL, MAI SEL, JAFFEE, ZEBROWSKI, GOTTFRI ED,

CAHI LL, KELLNER -- Multi-Sponsored by -- M of A  GALEF, HEASTIE,
SCHMEL -- read once and referred to the Conmttee on Labor --
reported and referred to the Committee on Codes -- reported from

commttee, advanced to a third readi ng, anended and ordered reprinted,
retaining its place on the order of third reading

AN ACT to anmend the civil rights law, in relation to electronic nonitor-
i ng

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The civil rights lawis anended by adding a new section
52-a to read as foll ows:

S 52-A. EMPLOYERS ENGAGED |IN ELECTRONIC MONI TORI NG PRI OR NOTI CE
REQUI RED. 1. FOR PURPOSES OF THI S SECTI ON, EMPLOYER MEANS ANY | NDI VI D-
UAL, CORPORATION, PARTNERSHI P, FIRM OR ASSOCI ATION WTH A PLACE OF
BUSI NESS | N THE STATE. | T SHALL NOT | NCLUDE THE STATE OR ANY POLI Tl CAL
SUBDI VI SI ON OF THE STATE.

2. (A ANY EMPLOYER WHO MONI TORS OR OTHERW SE | NTERCEPTS TELEPHONE
CONVERSATI ONS OR TRANSM SSI ONS, ELECTRONIC MAIL OR TRANSM SSIONS, OR
| NTERNET ACCESS OR USAGE OF OR BY AN EMPLOYEE BY ANY ELECTRONI C DEVI CE
OR SYSTEM | NCLUDI NG BUT NOT LIMTED TO THE USE OF A COWUTER, TELE-
PHONE, WRE, RADIO OR ELECTROMAGNETI C, PHOTCELECTRONI C OR PHOTO OPTI CAL
SYSTEMS, SHALL G VE PRIOR WRI TTEN NOTI CE UPON HI RI NG TO ALL EMPLOYEES
VHO ARE SUBJECT TO ELECTRONIC MONI TORING. THE NOTICE REQU RED BY THI'S
SUBDI VI SION SHALL BE IN WRI TING, | N AN ELECTRONI C RECORD, OR | N ANOTHER
ELECTRONI C FORM AND ACKNOW.EDGED BY THE EMPLOYEE EI THER IN WRITING OR
ELECTRONI CALLY. EACH EMPLOYER SHALL ALSO POST THE NOTI CE OF ELECTRONI C
MONI TORI NG | N A CONSPI CUOUS PLACE WHICH | S READI LY AVAI LABLE FOR VI EW NG
BY | TS EMPLOYEES WHO ARE SUBJECT TO ELECTRONI C MONI TORI NG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) FOR PURPOSES OF WRI TTEN NOTI CE REQUI RED BY PARAGRAPH (A) OF THI'S
SUBDI VI SION, AN EMPLOYEE SHALL BE ADVI SED THAT ANY AND ALL TELEPHONE
CONVERSATI ONS OR TRANSM SSI ONS, ELECTRONIC MAIL OR TRANSM SSIONS, OR
| NTERNET ACCESS OR USAGE BY AN EMPLOYEE BY ANY ELECTRONI C DEVI CE OR
SYSTEM I NCLUDI NG BUT NOT LIMTED TO THE USE OF A COVPUTER, TELEPHONE,
W RE, RADI O OR ELECTROVAGNETI C, PHOTOELECTRONI C OR PHOTO OPTI CAL SYSTEMS
MAY BE SUBJECT TO MONI TORI NG AT ANY AND ALL TIMES AND BY ANY LAWUL
MEANS.

3. THE ATTORNEY GENERAL MAY ENFORCE THE PROVI SI ONS OF THI' S SECTI ON.
ANY EMPLOYER FOUND TO BE I N VI OLATION OF THI' S SECTI ON SHALL BE SUBJECT
TO A MAXIMUIM CIVIL PENALTY OF FIVE HUNDRED DOLLARS FOR THE FI RST
OFFENSE, ONE THOUSAND DOLLARS FOR THE SECOND OFFENSE AND THREE THOUSAND
DOLLARS FOR THE THI RD AND EACH SUBSEQUENT OFFENSE.

4. THE PROVISIONS OF TH S SECTI ON SHALL NOT APPLY TO PROCESSES THAT
ARE DESI GNED TO MANAGE THE TYPE OR VOLUME OF | NCOM NG OR QUTGO NG ELEC
TRONIC MAIL OR TELEPHONE VO CE NMAIL OR I NTERNET USAGE, THAT ARE NOT
TARGETED TO MONI TOR OR | NTERCEPT THE ELECTRONI C MAI L OR TELEPHONE VO CE
MAIL OR |INTERNET USAGE OF A PARTICULAR |NDI VIDUAL, AND THAT ARE
PERFORMED SOLELY FOR THE PURPOSE OF COVPUTER SYSTEM MAI NTENANCE AND/ OR
PROTECTI ON.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



