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PRETLOW RAI A, SCARBOROUGH -- read once and referred to the Committee
on Banks -- conmittee discharged, bill anended, ordered reprinted as
amended and reconmmtted to said conmittee

AN ACT to anend the banking law, in relation to enacting the "short-term
financial services |oan act”

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "short-termfinancial services |oan act".

S 2. Subdivision 4 of section 18-a of the banking | aw, as anended by
chapter 155 of the laws of 2012, is amended to read as foll ows:

4. The fee which shall be inposed for any application for an initia
license, registration, incorporation or for the formation of any other
entity pursuant to this chapter, or for a nerger, acquisition, purchase
or sale of assets, <change of control, or for any other application
requiring the approval of the superintendent that nay necessitate, as
deternmined by the superintendent, a determ nation regarding the charac-
ter or fitness and/or the safety and soundness of such applicant or a
simlar investigative undertaking by the departnent, shall be:

(a) twelve thousand five hundred dollars when such application rel ates
to a banking organization, bank hol di ng conpany or, except as provided
i n paragraph (b) of this subdivision, a foreign banking corporation;

(b) seven thousand five hundred dollars when such application relates
to licensing a branch, agency or representative office of a foreign
banki ng corporation;

(c) one thousand five hundred dollars when the application relates to
a nortgage broker; [or]

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD04943- 05- 3



Co~NOoOUIT~hWNE

A 1113--A 2

(d) THREE THOUSAND FI VE HUNDRED DOLLARS WHEN THE APPLI CATI ON RELATES
TO LI CENSI NG A CASHER OF CHECKS WHEN THE APPLI CANT | NTENDS TO ENGAGE I N
SHORT- TERM FI NANCI AL SERVI CES LOAN TRANSACTI ONS. FI VE HUNDRED DOLLARS OF
SUCH FEE SHALL BE RETAI NED BY THE DEPARTMENT TO BE USED SOLELY FOR THE
PURPCSE OF OPERATI NG THE LOAN ELI A BI LI TY REA STRY ESTABLI SHED PURSUANT
TO SECTI ON THREE HUNDRED SEVENTY- THREE-D OF TH S CHAPTER;, OR

(E) three thousand dollars for all other such applications.

S 3. Paragraph (b) of subdivision 5 of section 18-a of the banking
law, as anended by chapter 155 of the |aws of 2012, is anended to read
as foll ows:

(b) two thousand dollars when the application relates to the |licensing
of an additional |ocation or change of location or the licensing of a
mobile wunit of a |I|icensed casher of checks. AN ADDI TI ONAL FEE OF TWO
HUNDRED FI FTY DOLLARS SHALL BE | MPOSED UPON A LI CENSED CASHER OF CHECKS
IF |IT ENGAGES | N SHORT- TERM FI NANCI AL SERVI CES LOAN TRANSACTI ONS. SUCH
ADDI TI ONAL FEE SHALL BE RETAI NED BY THE DEPARTMENT TO BE USED SOLELY FOR
THE PURPOSE OF OPERATING THE LOAN ELIGBILITY REG STRY ESTABLI SHED
PURSUANT TO SECTI ON THREE HUNDRED SEVENTY- THREE-D OF THI S CHAPTER; or

S 4. The third undesignated paragraph of section 340 of the banking
| aw, as added by chapter 22 of the laws of 1990, is anended to read as
fol | ows:

Nothing in this article shall apply to |licensed collateral |oan
brokers OR LI CENSED CASHERS OF CHECKS.

S 5. Subdivision 1 of section 373 of the banking law, as anended by
chapter 432 of the laws of 2004, is amended to read as foll ows:

1. [No] EXCEPT AS OTHERW SE AUTHORI ZED BY THE PROVI SIONS OF THI S ARTI -
CLE, NO Ilicensee shall engage in the business of making | oans of noney,
credit, goods or things or discounting of notes, bills of exchange,
checks, or other evidences of debt pursuant to the provisions of article
nine of this <chapter, nor shall a | oan business or the negotiation of
| oans or the discounting of notes, bills of exchange, checks or other
evi dences of debt be conducted on the sane prem ses where the |icensee
i s conducting business pursuant to the provisions of this article,
UNLESS SUCH ACTIVITY |S SPEC FI CALLY AUTHORI ZED BY THE PROVI SI ONS OF
TH' S ARTI CLE. Except as otherw se provided by regul ation of the super-
i ntendent, all checks, drafts and noney orders shall be deposited in the
licensee's bank account not |ater than the first business day follow ng
the day on which they were cashed. No licensee shall at any time cash or
advance any noneys on a post-dated check or draft or engage in the busi-
ness of transmtting noney or receiving noney for transm ssi on;
provi ded, however, that a |icensee nmay cash a check payable on the first
banki ng business day followi ng the date of cashing (a) if such check is
drawn by the United States, the state of New York, or any politica
subdivision of the state of New York, or by any departnent, bureau,
agency, authority, instrunentality or officer, acting in his officia
capacity, of the United States or of the state of New York or of any
political subdivision of the state of New York, or (b) if such check is
a payroll check drawn by an enployer to the order of its enployee in
paynment for services perfornmed by such enployee. No |licensee shall cash
any check, draft or noney order if the face anount for which it is drawn
is in excess of fifteen thousand dollars; provided, however, that this
restriction shall not apply to the cashing of checks, drafts or noney
orders drawn by the United States, any state thereof or any politica
subdi vi si on of any such state, or by any departnent, bureau, agency,
authority, instrunentality or officer, acting in his official capacity,
of the United States, any state thereof or any political subdivision of
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any such state, or any banking institution, or to any check or draft
drawn by any i nsurance conpany, any broker or dealer registered with the
securities and exchange commr ssion, or any attorney for the settlenent
of claims, or to any check which has been certified by the banking
institution on which it has been drawn; provided further, however, that
any such restriction upon the maxi mum face anount that nmay be cashed by
a licensee shall not apply to the cashing of checks, drafts or noney
orders by |licensees for payees of such checks, drafts or noney orders
that are other than natural persons. For purposes of this subdivision,
"banking institution" means any bank, trust conpany, savings bank,
savi ngs and | oan association or credit wunion which is incorporated,
chartered or organized under the laws of this state or any other state
or the United States.

S 6. The banking law is anended by addi ng eight new sections 373-a,
373-b, 373-c, 373-d, 373-e, 373-f, 373-g and 373-h to read as foll ows:

S 373-A 1. SHORT- TERM FI NANCI AL SERVI CES LOAN TRANSACTI ONS.
NOTW THSTANDI NG ANY PROVI SI ON OF SECTI ON THREE HUNDRED SEVENTY- THREE OF
THI'S ARTI CLE TO THE CONTRARY, A LI CENSEE MAY ENGAGE | N SHORT- TERM FI NAN-
ClAL SERVICES LQOAN TRANSACTIONS AT THE LI CENSEE' S PLACE OF BUSI NESS,
PROVI DED THAT SUCH TRANSACTI ONS ARE CONDUCTED PURSUANT TO THE PROVI SI ONS
OF TH S ARTI CLE.

2. ANY PERSON NOT LI CENSED I N ACCORDANCE WTH THE PROVISIONS OF THI'S
CHAPTER SHALL BE PROH BITED FROM ADVERTI SI NG OR MAKI NG A SHORT- TERM
FI NANCI AL SERVI CES LOAN VI A THE | NTERNET.

S 373-B. TERM5S OF SHORT- TERM FI NANCI AL SERVI CES LOAN TRANSACTI ONS. 1.
NO LI CENSEE SHALL ENGAGE I N THE BUSI NESS OF OFFERI NG SHORT- TERM FI NAN-
Cl AL SERVI CES LOANS | N AMOUNTS OF LESS THAN THREE HUNDRED DOLLARS NOR
MORE THAN TWO THOUSAND DCOLLARS, OR MORE THAN TWENTY- FI VE PERCENT OF THE
BORRONER S GROSS MONTHLY | NCOVE, WH CHEVER SHALL BE LESS. A LI CENSED
CASHER OF CHECKS SHALL NOT CONTRACT FOR, EXACT OR RECElI VE, DI RECTLY OR
| NDI RECTLY, ON OR | N CONNECTI ON W TH ANY LOAN, ANY CHARGES WHETHER FOR
| NTEREST, COWVPENSATI ON, CONSI DERATI ON, EXPENSE OR ANY OTHER PURPCSE,
VH CH | N THE AGGREGATE ARE GREATER THAN AUTHORI ZED IN THI S ARTI CLE.

2. THE TERM OF A SHORT- TERM FI NANCI AL SERVI CES LOAN SHALL BE NOT LESS
THAN NI NETY DAYS NOR MORE THEN ONE HUNDRED El GHTY DAYS. A LI CENSEE WHI CH
MAKES A SHORT- TERM FI NANCI AL SERVI CES LOAN SHALL OFFER THE BORROVWER THE
OPPORTUNI TY TO PAY THE PRI NCl PAL, FEES AND | NTEREST AUTHORI ZED BY TH'S
ARTI CLE | N SUBSTANTI ALLY EQUAL | NSTALLMENTS OVER THE TERM OF THE LQAN
W TH THE EXCEPTI ON OF THE FI RST PAYMENT. SUCH | NSTALLMENTS SHALL BE DUE
NOT MORE THAN TWO DAYS AFTER THE DATE ON WHI CH THE BORROWER RECEI VES A
REGULARLY SCHEDULED | NCOVE PAYMENT; PROVI DED, HOAEVER, THAT THERE SHALL
BE AT LEAST A TH RTEEN DAY PERI OD BETWEEN EACH | NSTALLMENT. FURTHER-
MORE, THE FI RST | NSTALLMENT SHALL NOT BE DUE BEFORE THE BORROVER S NEXT
PAY DATE THAT IS AT LEAST THH RTEEN DAYS AFTER THE SHORT- TERM FI NANCI AL
SERVI CES LOAN TRANSACTION | S CONSUMVATED. EVERY SHORT- TERM FI NANCI AL
SERVI CES LOAN SHALL HAVE NOT LESS THAN TWO SCHEDULED | NSTALLMENTS. NO
SCHEDULED | NSTALLMENT PAYMENT SHALL EXCEED TEN PERCENT OF THE BORROWER S
GROSS MONTHLY | NCOMVE.

3. A LICENSEE MAY PROVIDE THE PROCEEDS OF A SHORT-TERM FI NANCI AL
SERVICES LOAN TO THE BORROWNER | N THE FORM OF A NEGOTI ABLE | NSTRUMENT,
MONEY ORDER, CASH OR REASONABLE ELECTRONI C PAYMENT METHOD. NO ADDI TI ONAL
FEE MAY BE CHARGED TO THE BORROWER BY THE LI CENSEE MAKING THE LOAN IN
ORDER FOR THE BORROWER TO GAI N ACCESS TO THE PROCEEDS OF SUCH A LQAN.

4. SHORT- TERM FI NANCI AL SERVI CES LOANS, WHETHER | N SCHEDULED | NSTALL-
MENTS OR | N WHOLE, MAY BE REPAID BY THE BORROAER |IN CASH, ELECTRONIC
FUNDS TRANSFER FROM THE BORROVAER S BANK ACCOUNT OR ANY OTHER REASONABLE
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PAYMENT MECHANI SM | F AN ELECTRONI C FUNDS TRANSFER OR OTHER REASONABLE
PAYMENT MECHANISM |S ELECTED AS THE METHOD FOR REPAYI NG A SHORT- TERM
FI NANCI AL SERVI CES LOAN, THE BORROVNER NMAY MAKE ANY SCHEDULED PAYMENT TO
THE LICENSEE AT ANY TIME, IN VHOLE OR I N PART, OF ANY PAYMENT | NSTALL-
MENT. EVERY LI CENSEE SHALL PROVI DE A BORROWER W TH A DATED RECEI PT SHOW
I NG THE AMOUNT PAI D AND THE BALANCE DUE ON THE LOAN AFTER EACH PAYMENT.

5. NO SHORT- TERM FI NANCI AL SERVI CES LOAN SHALL BE PROVIDED TO ANY
PERSON, UNTIL THE LI CENSEE SHALL HAVE PROVI DED SUCH PERSON W TH A COPY
OF A WRI TTEN AGREEMENT RELATI NG TO SUCH LOAN, WH CH SHALL BE SI GNED BY
THE LI CENSEE AND THE BORROVWER, AND VWH CH SHALL | NCLUDE:

(A) THE NAVE AND ADDRESS OF THE BORROVER;

(B) THE NAME, ADDRESS AND TELEPHONE NUMBER OF THE LI CENSEE, AND THE
NAVE AND Tl TLE OF THE AGENT OF THE LI CENSEE WHO S| GNS THE AGREEMENT ON
BEHALF OF THE LI CENSEE;

(©) THE DATE OF THE AGREEMENT;

(D) A SCHEDULE OR DESCRIPTION OF REQUI RED | NSTALLMENT PAYMENTS,
I NCLUDI NG THE PRI NCI PAL AMOUNT OF THE LOAN, APPLI CABLE | NTEREST RATES,
FEES CHARGED AND METHOD OF PAYMENT,

(E) NOTICE THAT THE BORROWER SHALL HAVE THE RI GAT TO PREPAY THE LOAN
PRI OR TO MATURI TY BY PAYI NG THE LI CENSEE THE PRI NCl PAL AMOUNT AND ALL
ACCRUED AND UNPAI D | NTEREST, FEES AND CHARGCES;

(F) NOTICE THAT THE BORROWER HAS THE RI GHT TO RESCI ND THE SHORT- TERM
FI NANCI AL SERVI CES LOAN PURSUANT TO SUBDI VI SI ON SEVEN OF THI S SECTI ON,

(G NOTI CE THAT THE BORROAER MAY NOT TAKE OUT MORE THAN ONE SHORT- TERM
FI NANCI AL SERVI CES LOAN AT A TI ME; AND

(H THE FOLLOW NG STATEMENT I N AT LEAST FOURTEEN PO NT BOLD FACE TYPE:

(1) CREDI T COUNSELI NG AVAI LABI LITY. YOU, THE BORROVER, SHOULD CONSI DER
CONTACTI NG AN | NDEPENDENT, NOT-FOR-PROFIT CREDI T COUNSELI NG AGENCY
APPROVED BY THE SUPERI NTENDENT OF FI NANCI AL SERVI CES.

(I'') NO CRIMNAL PROSECUTION OR SECURITY | NTEREST. YOU CANNOT BE
PROSECUTED I N CRI M NAL COURT TO COLLECT ANY COUTSTANDING DEBT ON THI' S
LOAN, AND THE LENDER MAY NOT TAKE OR ATTEMPT TO TAKE AN | NTEREST I N ANY
OF YOUR REAL OR PERSONAL PROPERTY TO SECURE THI S LOAN.

THE SUPERI NTENDENT MAY, BY RULE AND REGULATI ON, PROMJULGATE THE CONTACT
I NFORVATI ON AND OTHER DI SCLOSURES TO BE PROVI DED | N THE NOTI CES REQUI RED
UNDER THI S PARAGRAPH.

6. EVERY LI CENSEE SHALL MAKE READI LY AVAI LABLE TO EACH BORROAER, IN A
FORM PRESCRI BED BY THE SUPERI NTENDENT, A FULL AND ACCURATE SCHEDULE OF
CHARGES ON ALL SHORT- TERM FI NANCI AL SERVI CES LOANS.

7. A BORRONER MAY RESCI ND A SHORT- TERM FI NANCI AL SERVI CES LOAN TRANS-
ACTI ON FOR ANY REASON, NOT LATER THAN THE CLOSE OF BUSI NESS ON THE BUSI -
NESS DAY NEXT SUCCEEDI NG THE DAY ON VWH CH SUCH TRANSACTI ON WAS ENTERED
I NTO, BY I NFORM NG THE LI CENSEE | N WRI TI NG THAT SUCH BORRONER WANTS TO
RESCIND THE TRANSACTI ON AND DELI VERI NG THE FULL AMOUNT OF THE PROCEEDS
OF SUCH TRANSACTI ON TO THE LI CENSEE. UPON THE DELI VERY OF THE PROCEEDS
O A LOAN TO THE BORROVER PURSUANT TO THI S SUBDI VI SI ON, ALL FEES AND
CHARGES | MPGSED BY THE LI CENSEE UPON THE BORROVWER SHALL BE REFUNDED. THE
LI CENSEE SHALL PROVI DE THE BORRONER W TH A RECEI PT AS PROOF THAT THE
TRANSACTI ON HAS BEEN RESCI NDED.

8. UPON THE COVPLETION OF ALL PAYMENTS ON A SHORT- TERM FI NANCI AL
SERVI CES LOAN BY A BORROAER, ANY LICENSEE MAY ENTER INTO A NEW
SHORT- TERM FI NANCI AL SERVI CES LOAN TRANSACTI ON W TH SUCH BORROWER.

9. A BORRONER MNAY REFI NANCE A SHORT- TERM FI NANCI AL SERVI CES LOAN A
SINGLE TIME PRICR TO THE MATURI TY OF SUCH LOAN | F THE BORRONER HAS MADE
NOT LESS THAN THREE CONSECUTI VE | NSTALLMENT PAYMENTS THEREON I N A TI MELY
MANNER.  NO ADDI TI ONAL APPLI CATI ON FEE SHALL BE CHARGED FOR SUCH REFI -
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NANCE OF THE SHORT- TERM FI NANCI AL SERVI CES LOAN. A BORRONER WHO HAS
REFI NANCED A SHORT- TERM FI NANCI AL SERVI CES LOAN SHALL NOT BE ELI G BLE
FOR A NEW OR ADDI TI ONAL CREDI T ADVANCE FROM ANY LI CENSEE UNTIL SUCH LOAN
IS PAID I N FULL.

S 373-C. FEES AND CHARGES. 1. A LI CENSEE MAY CHARGE, CONTRACT FOR AND
RECEI VE THE FOLLOW NG | NTEREST AND FEES | N CONNECTI ON WTH A SHORT- TERM
FI NANCI AL SERVI CES LOAN:

(A) | NTEREST AT AN ANNUAL PERCENTAGE RATE OF NO MORE THAN TWENTY- FI VE
PERCENT;

(B) AN APPLI CATI ON FEE NOT TO EXCEED TWENTY- FI VE DOLLARS. SUCH FEE | S
DEEMED TO BE EARNED AT THE TIME THE LOAN IS MADE AND SHALL NOT' BE
SUBJECT TO REFUND, EXCEPT FOR THE FULL REFUND OF ALL FEES AND CHARGES
AFTER RECI SSION AS PROVIDED IN SUBD VI SION SEVEN OF SECTION THREE
HUNDRED SEVENTY- THREE-B OF TH S ARTI CLE; AND

(© A MONTHLY MAI NTENANCE FEE NOT TO EXCEED FI FTEEN DOLLARS PER MONTH,
FOR THE DURATI ON OF THE LOAN TERM

2. |IN THE EVENT THERE ARE | NSUFFI CI ENT FUNDS TO HONOR ANY NEGOTI ABLE
I NSTRUMENT, ELECTRONI C FUNDS TRANSFER DEBI T OR OIHER REASONABLE ELEC
TRONI C PAYMENT MECHANI SM PROVI DED TO A LI CENSEE FOR A SCHEDULE PAYMENT
ON BEHALF OF A BORROVER, SUCH LI CENSEE MAY | MPCSE A PROCESSI NG FEE  UPON
THE BORROAER PURSUANT TO SECTI ON 5-328 OF THE GENERAL OBL| GATI ONS LAW
ONLY ONE SUCH FEE MAY BE | MPOSED W TH RESPECT TO EACH DI SHONORED NEGOTI -
ABLE | NSTRUMVENT, ELECTRONI C FUNDS TRANSFER DEBIT OR OIHER REASONABLE
ELECTRONI C PAYMENT MECHANI SM

3. THE PROVI SIONS OF SECTI ON 5-501 OF THE GENERAL OBLI| GATI ONS LAW AND
SECTI ONS 190. 40, 190.42 AND 190.45 OF THE PENAL LAW SHALL NOT APPLY TO
THE PROVI SION OF SHORT-TERM FI NANCI AL SERVI CES LOANS PURSUANT TO THI S
ARTI CLE.

4. | NTEREST ON SHORT- TERM FI NANCI AL SERVI CES LOANS SHALL NOT BE PAI D,
DEDUCTED OR RECEIVED |IN ADVANCE. NOR SHALL |NTEREST THEREON BE
COMPOUNDED, HOWEVER | NTEREST ON AN EXTENSI ON OF CREDI T SHALL:

(A) BE COVPUTED AND PAI D ONLY AS A PERCENTAGE OF THE UNPAI D PRI NCI PAL
BALANCE OR PORTI ON OF THE UNPAI D PRI NCI PAL BALANCE; AND

(B) BE COWUTED ON THE BASI S OF THE NUMBER OF DAYS ACTUALLY ELAPSED.
ALL SUCH | NTEREST SHALL BE PAI D BEFORE SUCH A LOAN MAY BE PAID I N FULL.

S 373-D. LOAN ELIG BILITY REA STRY. 1. THE SUPERI NTENDENT SHALL ESTAB-
LI SH AND MAI NTAIN A REG STRY WHI CH SHALL BE ACCESSI BLE BY LI CENSEES BY
TELEPHONE AND THE | NTERNET. THE PURPOSE OF SUCH REG STRY SHALL BE TO
ENABLE LI CENSEES TO VERI FY WHETHER ANY PERSON HAS AN OUTSTANDI NG SHORT-
TERM FI NANCI AL  SERVI CES LOAN. EACH LI CENSEE SHALL SUBM T TO THE SUPER-
| NTENDENT, PRI OR TO ENTERI NG | NTO ANY SHORT- TERM FI NANCI AL SERVI CES LOAN
TRANSACTI ON, DATA RELATI NG TO SUCH TRANSACTI ON, I N SUCH FORVMAT AS THE
SUPERI NTENDENT SHALL DETERM NE, VWH CH SHALL | NCLUDE, BUT NOT BE LI M TED
TO THE BORROVWER S NAMVE, EMPLOYMENT AUTHORI ZATI ON ALI EN NUMBER, ADDRESS,
DRI VER S LI CENSE NUMBER, AMOUNT OF LQAN, DATE OF LOAN TRANSACTION, THE
SCHEDULE OF | NSTALLMENT PAYMENTS AND THE DATE THAT THE TRANSACTI ON W LL
BE CLOSED. EVERY LI CENSEE MAY RELY ON THE | NFORVATI ON I N THE LOAN ELI G -
BI LI TY REA STRY AS ACCURATE AND NOT BE SUBJECT TO ANY ADM N STRATI VE
PENALTY OR CWVIL LIABILITY AS THE RESULT OF RELYI NG UPON | NACCURATE
| NFORVATI ON CONTAI NED I N SUCH REGQ STRY.

2. PRIOR TO ENTERI NG | NTO ANY SHORT- TERM FI NANCI AL SERVI CES LOAN TRAN-
SACTI ON, A LI CENSEE SHALL QUERY THE LOAN ELI G BILITY REG STRY AND SHALL
RETAIN EVIDENCE OF SUCH QUERY FOR REVI EW BY THE SUPERI NTENDENT FOR A
PERI OD OF FI VE YEARS. SUCH REGQ STRY SHALL ONLY AUTHORIZE A LICENSEE TO
ENTER I NTO A SHORT- TERM FI NANCI AL SERVI CES LOAN TRANSACTI ON | F THE TRAN-
SACTION 1S AUTHORI ZED PURSUANT TO THI S ARTI CLE. DURI NG ANY PERI OD OF
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TI ME THAT THE | NFORVATI ON ON THE LOAN ELI G BILITY REG STRY |S UNAVAI L-
ABLE FOR ANY REASON, A LICENSEE MAY RELY ON THE APPLI CANT' S WRI TTEN
REPRESENTATI ONS TO VERI FY THAT ENTERING [|INTO A SHORT- TERM FI NANCI AL
SERVI CES LOAN TRANSACTI ON W TH THE APPLI CANT | S PERM SSI BLE.

3. THE SUPERI NTENDENT AND DEPARTMENT SHALL MAI NTAIN THE LOAN ELI G BI L-
I TY REG STRY AND TAKE ALL ACTI ONS NECESSARY TO PROTECT THE CONFI DENTI AL-
ITY AND SECURITY OF THE | NFORVATI ON AND DATA CONTAI NED THEREI' N. SUCH
REG STRY MAY BE UTI LI ZED BY THE DEPARTMENT FOR THE PURPOSE OF ENFORCI NG
THE PROVISIONS OF TH' S ARTICLE. | NFORVATI ON AND DATA | N THE REGQ STRY
SHALL NOT BE DI STRI BUTED TO ANY PERSON OR ENTITY FOR PRCOFIT NOR SOLD TO
ANY PARTY OR ENTI TY.

4. UPON A LI CENSEE' S QUERY OF THE REQ STRY, SUCH REGQ STRY SHALL | NDI -
CATE WHETHER AN APPLI CANT FOR A SHORT- TERM FI NANCI AL SERVICES LOAN IS
ELI G BLE FOR SUCH A LOAN AND, | F THE APPLI CANT | S I NELI G BLE, THE REASON
FOR SUCH INELIGBILITY. THE LOAN ELIGEBILITY REG STRY SHALL BE DEEMED
CONFI DENTI AL AND NOT SUBJECT TO THE PROVI SIONS OF ARTICLE SIX OF THE
PUBLI C OFFI CERS LAW

5. ALL EXPENSES OF THE DEPARTMENT FOR THE ESTABLI SHVENT AND OPERATI ON
OF THE LOAN ELI G BILITY REA STRY ESTABLI SHED PURSUANT TO SECTION THREE
HUNDRED SEVENTY-THREE-D OF TH S ARTI CLE SHALL BE CHARGED AND ALLOCATED
AMONG ALL LI CENSED CASHERS OF CHECKS WHI CH ENGAGE IN SHORT- TERM FI NAN-
Cl AL SERVI CES LOAN TRANSACTI ONS.

S 373-E. PROH BITED ACTS. 1. NO LI CENSEE SHALL CAUSE A BORROVER TO BE
OBLI GATED ON MORE THAN ONE SHORT- TERM FI NANCI AL SERVI CES LOAN AT ANY
SINGLE TI ME.

2. NO LI CENSEE SHALL TAKE AN ASSI GNVENT OF THE EARNI NGS OF A BORROVER
FOR THE PAYMENT OR AS SECURI TY FOR THE PAYMENT OF ANY SHORT- TERM FI NAN-
CIAL SERVICES LOAN. EVERY ASS|I GNMENT OF EARNINGS I N VI OLATION OF TH' S
SUBDI VI SI ON SHALL BE VO D AND UNENFORCEABLE BY THE ASSI GNEE.

3. NO LI CENSEE SHALL RENEW OR EXTEND ANY SHORT- TERM FI NANCI AL SERVI CES
LOAN FOR A FEE, EXCEPT AS PROVI DED I'N SUBDI VI SION NI NE OF SECTI ON THREE
HUNDRED SEVENTY- THREE-B OF TH S ARTI CLE.

4. NO LICENSEE SHALL THREATEN OR CAUSE TO BE FILED ANY CRI M NAL
COVPLAI NT AGAI NST A BORRONER WHO FAI LS TO MAKE ANY SCHEDULED PAYMENT.

5. A SHORT-TERM FINANCI AL SERVICES LOAN AGREEMENT SHALL ONLY BE
ENFORCEABLE, WTH REGARD TO A DEFAULT BY THE BORROVNER, TO THE EXTENT
THAT THE BORROVNER FAI LS TO MAKE A SCHEDULED PAYMENT PURSUANT TO SUCH
AGREEMENT.

6. NO SHORT-TERM FI NANCI AL SERVI CES LOAN AGREEMENT SHALL PROVI DE FOR
THE PAYMENT BY THE BORROVWER OF THE LI CENSEE' S ATTORNEYS FEES.

7. NO LI CENSEE SHALL REQUI RE THE BORRONER TO AGREE TO OR EXECUTE ANY
CONFESSI ON  OF JUDGVENT OR PONER OF ATTORNEY I N FAVOR OF ANY LI CENSEE OR
I N FAVOR OF ANY OTHER PERSON, AND SUCH CONFESSION SHALL BE VA D AND
UNENFORCEABLE.

8. NO SHORT-TERM FINANCI AL SERVICES LOAN SHALL | N ANY MANNER BE
SECURED BY PERSONAL OR REAL PROPERTY.

9. NO LICENSEE SHALL ADVERTI SE, DI SPLAY, DI STRI BUTE, TELECAST OR
BROADCAST, OR CAUSE OR PERM T TO BE ADVERTI SED, DI SPLAYED, DI STRI BUTED,
TELECAST OR BROADCAST, I N ANY MANNER WHATSCEVER, ANY FALSE, M SLEADI NG
OR DECEPTI VE STATEMENT W TH REGARD TO THE RATES, TERM5, FEES OR CONDI -
TI ONS FOR SHORT- TERM FI NANCI AL SERVI CES LOAN TRANSACTI ONS.

S 373-F. FI NANCI AL EDUCATI ON FUND. A FI NANCI AL EDUCATI ON FUND | S HERE-
BY CREATED I N THE STATE TREASURY, VWH CH SHALL BE FUNDED BY LI CENSED
CHECK CASHERS OFFERI NG FI NANCI AL SERVI CES LOANS. FUNDI NG OF THE FI NAN-
Cl AL EDUCATI ON FUND W LL CONSI ST OF LI CENSEES CONTRI BUTI NG FIFTY CENTS
FROM THE APPLI CATI ON FEE PRESCRI BED I N SUBDI VI SI ON ONE OF SECTI ON THREE
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HUNDRED SEVENTY- THREE-C OF THI S ARTI CLE UPON FULL RE- PAYMENT OF A FI NAN-
Cl AL SERVI CES LOAN. THE SUPERI NTENDENT SHALL COLLECT THE FI NANCI AL
EDUCATI ON  ASSESSMENT FROM LI CENSEES AS PART OF THE ANNUAL ASSESSMENT OF
THE | NDUSTRY AND SAI D FUNDS SHALL BE DEPCSI TED BY THE SUPERI NTENDENT | N
THE STATE TREASURY. BEG NNI NG W THI N NI NETY DAYS AFTER THE FI RST ANNUAL
ASSESSMENT, THE FI NANCI AL EDUCATI ON FUND SHALL BE USED TO SUPPORT VARI -
OUS FI NANCI AL EDUCATI ON PROGRAMS DEVELOPED OR | MPLEMENTED BY THE SUPER-
| NTENDENT AFTER CONSULTI NG W TH THE LI CENSED CHECK CASHI NG | NDUSTRY. THE
FUND SHALL BE ADM NI STERED BY THE SUPERI NTENDENT WHO SHALL ADOPT REGU
LATI ONS FOR THE DI STRIBUTION OF THE FUNDS. THE SUPERI NTENDENT SHALL
ADOPT REGULATIONS TO REQUI RE THAT AT LEAST ONE- HALF OF THE FI NANCI AL
EDUCATI ON PROGRAMS DEVELOPED OR | MPLEMENTED PURSUANT TO THI'S SECTI ON,
AND OFFERED TO THE PUBLI C, BE PRESENTED BY OR AVAI LABLE AT PUBLI C COVMJ-
NI TY COLLEGES OR STATE | NSTI TUTI ONS THROUGHOUT THE STATE. THE SUPER-
| NTENDENT SHALL ALSO ADOPT REGULATI ONS TO REQUI RE THAT A PORTION OF THE
FI NANCI AL EDUCATI ON PROGRAMS DEVELOPED OR | MPLEMENTED BE USED TO SUPPORT
FI NANCI AL EDUCATI ON PROGRAMS FOR PUBLIC EMPLOYEES OR OTHER DI RECTED
GROUPS. THE SUPERI NTENDENT SHALL DELIVER TO THE GOVERNOR AN ANNUAL
REPORT THAT | NCLUDES AN OUTLINE OF EACH FI NANCI AL EDUCATI ON PROGRAM
DEVELOPED OR | MPLEMENTED, THE NUMBER OF | NDI VI DUALS WHO WERE EDUCATED BY
EACH PROGRAM AND AN ACCOUNTI NG FOR ALL FUNDS DI STRI BUTED.

S 373-G LI CENSEE BOOKS AND RECORDS. EVERY LI CENSEE SHALL MAI NTAI N ALL
SUCH BOOKS, ACCOUNTS AND RECORDS AS W LL ENABLE THE SUPERI NTENDENT TO
ENFORCE THE PROVI SI ONS OF THI S ARTI CLE.

S 373-H  EXAM NATI ON OF SHORT- TERM FI NANCI AL SERVI CES TRANSACTI ONS.
THE SUPERI NTENDENT, OR HI S OR HER DESI GNEE, MAY FROM TI ME TO TI ME | NVES-
Tl GATE THE SHORT- TERM FI NANCI AL SERVI CES TRANSACTI ONS AND BUSI NESS, AND
EXAM NE THE BOOKS, ACCOUNTS, AND RECORDS RELATING THERETO OF EVERY
LI CENSEE.

S 7. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that effective i Mmedi at e-
Iy, any rules and regul ati ons necessary to inplenment the provisions of
this act on its effective date shall be added, anended and/or repeal ed
on or before such date.



