Co~NOUITR~hWNE

STATE OF NEW YORK

1051
2013- 2014 Regul ar Sessi ons
I N ASSEMBLY
( PREFI LED)
January 9, 2013

Introduced by M of A WEINSTEIN -- read once and referred to the
Committee on Judiciary

AN ACT to anend the civil practice |law and rules, the general nunicipa
law and the New York city health and hospitals corporation act, in
relation to the filing of notices of claimprior to the conmencenent
of a cause of action against any state or rmunicipal entity, public
authority or public benefit corporation; and to anend chapter 500 of
the laws of 2012, anending the civil practice |law and rul es and ot her
| aws, relating to establishing a uniform process and requirenment for
the filing of notices of claimprior to the comencenent of a cause of
action against any state or nmunicipal entity, public authority or
public benefit corporation, in relation to the effectiveness thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 217-a of the civil practice |aw and rul es, as added
by chapter 500 of the laws of 2012, is anended to read as foll ows:

S 217-a. Actions to be comrenced within one year and ninety days.
Not wi t hst andi ng any other provision of lawto the contrary, and irre-
spective of whether the relevant statute is expressly anended by
[sections three through seventy-nine of] the wuniform notice of claim
act, every action for danages or injuries to real or personal property,
or for the destruction thereof, or for personal injuries or wongful
deat h, against any political subdivision of the state, or any instrunen-
tality or agency of the state or a political subdivision, any public
authority or any public benefit corporation that is entitled to receive
a notice of claimas a condition precedent to commencenent of an action,
shall not be comenced unless a notice of claimshall have been served
on such governnental entity within the time Iimt established by SECTI ON
FI FTY-E OF THE GENERAL MUNI Cl PAL LAW and SUCH ACTI ON MUST BE COMVENCED
in conpliance with all the requirenments of section fifty-e AND SUBDI VI -

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SION ONE OF SECTION FI FTY-1 of the general nunicipal |aw. Except in an
action for wongful death against such an entity, an action for damages
or for injuries to real or personal property, or for the destruction
thereof, or for personal injuries, alleged to have been sustained, shal
not be conmenced nore than one year and ninety days after the cause of
action therefor shall have accrued or within the tine period otherw se
prescri bed by any special provision of |aw, whichever is |longer. Noth-
ing herein is intended to anend the court of clains act or any provision
t her eof .

S 2. Paragraph (f) of subdivision 3 of section 50-e of the genera
muni ci pal law, as added by chapter 500 of the laws of 2012, is anended
to read as foll ows:

(f) Service of a notice of claimon the secretary of state as agent of
any public corporation, AS DEFINED IN SUBDI VI SION ONE OF SECTI ON SI XTY-
SI X OF THE GENERAL CONSTRUCTI ON LAW what soever created or existing by
virtue of the laws of the state of New York upon whom service of a
notice of claimis required as a condition precedent to being sued, my
be made by personally delivering to and |eaving with the secretary of
state or a deputy, or with any person authorized by the secretary of
state to receive such service, at [any] THE office of the departnment of
state in the <city of Albany [or at one of his or her regularly estab-
lished offices], duplicate copies of such notice of claimtogether with
the statutory fee, which fee shall be a taxable disbursenment BUT ONLY IN
THE AMOUNT EQUAL TO THE PORTION OF THE FEE COLLECTED BY THE PUBLIC
CORPORATION I N ACCORDANCE WTH SUBDIVISION FOUR OF TH'S SECTI ON
Servi ce on such public corporation shall be conplete when the secretary
of state is so served. [The secretary of state shall pronmptly] WTH N
TEN DAYS AFTER RECEI VING A NOTICE OF CLAIM THE SECRETARY OF STATE SHALL
El THER: (1) send one of such copies by certified namil, return receipt
requested, to such public corporation, at the post office address[,] on
file in the departnment of state, specified for the purpose; OR (2) ELEC
TRONI CALLY TRANSM T A COPY TO SUCH PUBLI C CORPORATI ON AT THE ELECTRONI C
ADDRESS ON FI LE W TH THE DEPARTMENT OF STATE SPECI FI ED FOR THAT PURPCSE
OR (3) TRANSMT A COPY TO SUCH PUBLI C CORPORATI ON BY ANY OTHER SUCH
MEANS OR PROCEDURE ESTABLI SHED BY THE SECRETARY OF STATE, PROVI DED THAT
SUCH OTHER MEANS OR PROCEDURE OF TRANSM TTAL MJST BE VERI FI ABLE.

S 3. Section 53 of the general nunicipal |aw, as added by chapter 500
of the laws of 2012, is anended to read as foll ows:

S 53. Alternative service of notice of claim upon the secretary of
state. 1. In lieu of serving a notice of claimupon a public corporation
as provided for in section fifty-e of this article, a notice of claim
setting forth the same information as required by such section nay be
served upon the secretary of state in the sane manner as if served with
the public corporation. AIl the requirenents relating to the form
content, tinme |imtations, exceptions, extensions and any other proce-
dural requirenments inposed in such section with respect to a notice of
claim served upon a public corporation shall correspondingly apply to a
notice of claimserved upon the secretary of state as permtted by this
section. For purposes of this article, the secretary of state shall be
deened to be the agent for all public corporations upon whom a notice of
clai mmay be served prior to commencenent of any action or proceeding
subject to the requirenments of this article.

2. [ The secretary of state shall designate an office within the
departnment of state whereat persons are entitled by lawto tinmely serve
a notice of claimupon the secretary of state as the agent for a public
corporation as a condition precedent to commencenent of an action or
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proceeding.] Al public corporations entitled to have served upon them a
notice of claimas a condition precedent to commencenent of an action or
proceeding shall, no Ilater than thirty days after the date upon which
this section shall take effect, file a certificate with the secretary of
state designating the secretary as the agent for service of a notice of
claimand shall in such statenent provide the secretary with the nane,

POST OFFICE ADDRESS and ELECTRONIC MAIL address, |F AVAI LABLE, of an
of ficer, person, or designee, nom nee or other agent-in-fact for the
transmttal of notices of claimserved upon the secretary as the public
corporation's agent. Any designated [post-office] POST OFFI CE address OR
ELECTRONI C MAI L ADDRESS to which the secretary of state shall [nmail]
TRANSM T a copy of the notice of claimserved upon himor her as agent
shall continue to be the address to which such notices shall be [mail ed]
TRANSM TTED until the public corporation sends a notice to the secretary
inform ng himor her of a new POST OFFICE address OR ELECTRONIC MAIL
ADDRESS t o whi ch such notices shall be [rmailed] TRANSM TTED. The initia

filing with the secretary of state shall also contain the applicable
time limt for filing a notice of claimupon that public corporation, or
if later changed by statute, a new filing shall be nmade detailing the
[altered] NEW tine |imt. Any public corporation [who] THAT does not
have a current and tinmely statutory designation filed with the secretary
of state shall not be entitled to the portion of the fee to which it
would otherwise be entitled pursuant to subdivision four of this
section. Failure of the public corporation to so file with the secretary
of state will not invalidate any service of a notice of claim upon the
public corporation which has been received by the secretary of state.

3. The secretary of state is hereby enpowered to accept properly tran-
smtted notices of clainms on behalf of a public corporation, wth the
same effect as if served directly upon a public corporation. The secre-
tary of state shall accept such service upon the follow ng terns and
condi ti ons:

(a) the secretary of state shall set and notify the public, on his or
her website, [as to reasonable] OF tinmes, places and nanner of service
upon himor her of notices of clains NECESSARY TO COWPLY WTH THE
PROVI SI ONS OF THI S SECTI ON

(b) upon receipt of a notice of claim the secretary of state shal
i ssue a recei pt or other docunent acknow edging his or her receipt of
such notice, and such receipt shall contain the date and tinme of receipt
of the notice, an identifying nunber or nane particular to the notice
received, and the logo or seal of the departnent of state enbossed upon
it. Such receipt shall be prima facie evidence of service upon the
secretary of state for all purposes;

(c) [within ten days after receiving the notice of claim the secre-
tary of state shall transmt an original or a copy of the notice of
claimto the public corporation naned in the notice;

(d)] nothing in this section shall be deenmed to alter, waive or other-
wi se abrogate any defense available to a public corporation as to the
nature, sufficiency, or appropriateness of the notice of claimitself,
or to any challenges to the tineliness of the service of a notice of
claim Tinely service upon the secretary of state shall be deened tine-
ly service upon the public corporation for purposes of instituting an
action or proceeding or other requirenent inposed by |aw

4. The secretary of state may inpose a fee upon any person who serves
a notice of claim with the departnment. Such fee shall not exceed two
hundred fifty dollars for each such notice filed. One-half of the fee
i nposed shall be retained by the secretary of state as paynent for its
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services provided in accordance with this section. The remining one-
half of such fee shall be forwarded to the public corporation naned in
the notice of claimprovided, however, if nore than one such public
corporation is named, each naned public corporation shall be entitled to
an equal percentage of the one-half anount.

5. The secretary of state shall within sixty days after the effective
date of this section post on the departnmental website a list of any
public corporation, including any public authority, public benefit
corporation or any other entity entitled to receive a notice of claimas
a condition precedent to conmencenent of an action or proceeding, and
that has filed, pursuant to this section, a certificate with the secre-
tary of state designating the secretary as the agent for service of a
notice of <claim The list should identify the entity, the POST OFFI CE
address AND ELECTRONI C MAI L ADDRESS, |F AVAI LABLE, of the public corpo-
ration to which the notice of claimshall be forwarded by the secretary
of state, and any statutory provisions uniquely pertaining to such
public corporation and the conmencenent of an action or proceeding
agai nst it.

6. THE SECRETARY OF STATE | S AUTHORI ZED TO PROMULGATE ANY RULES OR
REGULATI ONS NECESSARY TO | MPLEMENT THE PROVI SIONS OF THI' S SECTI ON.

S 4. Subdivision 2 of section 50-h of the general municipal |aw, as
anended by chapter 254 of the laws of 1990, is anended to read as
fol | ows:

2. The demand for exam nation as provided in subdivision one of this
section shall be nmade by the chief executive officer or, where there is
no such officer, by the chairman of the governing body of the city,
county, town, village, fire district or school district or by such offi-
cer, agent or enployee as may be designated by him for that purpose.
The demand shall be in witing and shall be served personally or by
regi stered or certified mail upon the clainmant unless the claimant is
represented by an attorney, when it shall be served personally or by
mai | upon his attorney. The demand shall give reasonable notice of the
exam nation. It shall state the person before whomthe exam nation is to
be held, the tinme, place and subject matter thereof and, if a physica
exam nation is to be required, it shall so state. If the place of exam
ination is located outside the nunicipality against which the claimis
made, the claimant may demand, within ten days of such service, that the
exam nation be held at a location wthin such municipality. Such
| ocation shall be determ ned by the nunicipality. |If a physical exam
ination is to be required and there is no appropriate place for such an
exam nation wthin the municipality, such exam nation shall be given at
a location as close to such nmunicipality as practicable. No demand for
exam nation shall be effective against the claimnt for any purpose
unless it shall be served as provided in this subdivision within ninety
days from the date of filing of the notice of claim OR IF SERVI CE OF
THE NOTICE OF CLAIM IS MADE BY SERVICE UPON THE SECRETARY OF STATE
PURSUANT TO SECTI ON FI FTY-THREE OF THI S ARTI CLE, W THI N ONE HUNDRED DAYS
FROM THE DATE OF SUCH SERVI CE

S 5. Subdivision 1 of section 50-i of the general municipal |aw, as
anended by chapter 738 of the laws of 1981, is anended to read as
fol | ows:

1. No action or special proceeding shall be prosecuted or maintained
against a city, county, town, village, fire district or school district
for personal injury, wongful death or damage to real or personal prop-
erty alleged to have been sustained by reason of the negligence or
wongful act of such city, county, town, village, fire district or
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school district or of any officer, agent or enployee thereof, including
vol unteer firemen of any such city, county, town, village, fire district
or school district or any volunteer fireman whose services have been
accepted pursuant to the provisions of section two hundred nine-i of
this chapter, unless, (a) a notice of claimshall have been nade and
served upon the city, county, town, village, fire district or schoo

district in conpliance with section fifty-e of this [chapter] ARTICLE

(b) it shall appear by and as an allegation in the conplaint or noving
papers that at least thirty days have el apsed since the service of such
notice, OR|IF SERVICE OF THE NOTI CE OF CLAIM | S MADE BY SERVI CE UPON THE
SECRETARY OF STATE PURSUANT TO SECTI ON FI FTY-THREE OF THI S ARTI CLE, THAT
AT LEAST FORTY DAYS HAVE ELAPSED SI NCE THE SERVI CE OF SUCH NOTI CE, and
t hat adj ustnent or paynent thereof has been neglected or refused, and
(c) the action or special proceeding shall be comrenced within one year
and ninety days after the happening of the event upon which the claimis
based; except that wongful death actions shall be conmenced within two
years after the happening of the death.

S 6. Subdivision 1 of section 20 of section 1 of chapter 1016 of the
| aws of 1969 constituting the New York city health and hospitals corpo-
ration act, as anended by chapter 877 of the laws of 1973, is anmended to
read as foll ows:

1. In every action against the corporation for danages for injuries to
real or personal property, or for the destruction thereof, or for
personal injuries or death, the conplaint shall contain an allegation
that at least thirty days have el apsed since the demand, claimor clains
upon which such action is founded were presented to a director or offi-
cer of the corporation and that the corporation has negl ected or refused
to make an adj ustnent or paynent thereof for thirty days after such
presentnment, OR | F THE DEMAND, CLAI M OR CLAI M5 UPON WHI CH SUCH ACTION I S
FOUNDED WAS PRESENTED TO A DI RECTOR OR OFFI CER OF THE CORPORATI ON BY
SERVI CE UPON THE SECRETARY OF STATE PURSUANT TO SECTION FI FTY-THREE OF
THE GENERAL MUNI Cl PAL LAW THAT AT LEAST FORTY DAYS HAVE ELAPSED S| NCE
SUCH SERVI CE WAS MADE, AND THAT THE CORPORATI ON HAS NEGLECTED OR REFUSED
TO MAKE AN ADJUSTMENT OR PAYMENT THEREOF FOR FORTY DAYS AFTER SUCH
PRESENTMENT.

S 7. Section 79 of chapter 500 of the laws of 2012 anendi ng the civil
practice law and rules and other Jlaws, relating to establishing a
uni form process and requirenent for the filing of notices of claimprior
to the commencenent of a cause of action against any state or nunicipa
entity, public authority or public benefit corporation, is anended to
read as foll ows:

S 79. This act shall take effect on the one hundred eightieth day
after it shall have beconme a | aw and shall apply to all actions and
proceedi ngs accruing on or after such date; provided, however, THAT
SECTI ON FOUR OF THI S ACT SHALL TAKE EFFECT TWDO HUNDRED TEN DAYS AFTER
TH'S ACT SHALL HAVE BECOVE A LAW AND PROVI DED, FURTHER, that section
seventy-eight of this act shall take effect upon the enactnent into |aw
by the state of New Jersey of |egislation having an identical effect as
section seventy-eight of this act, but if the state of New Jersey shal
have enacted such legislation into law prior to the first day of January
next succeeding the date upon which this act shall have becone a | aw,
section seventy-eight of this act shall take effect on the one hundred
eightieth day from the date wupon which it shall have becone a | aw,
provi ded further, [however,] that the state of New Jersey shall notify
the legislative bill drafting commission upon the occurrence of the
enactnent of the provisions provided for in this act in order that the
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commi ssion may maintain an accurate and tinely effective data base of
the official text of the laws of the state of New York in furtherance of
effecting the provisions of section 44 of the Ilegislative |law and
section 70-b of the public officers |aw, AND PROVI DED FURTHER THAT
SECTION NINE OF THIS ACT SHALL TAKE EFFECT UPON THE CONCURRENCE BY
MEMBERS OF THE DELAWARE Rl VER BASI N WATER COWM SSI ON.

S 8. This act shall take effect on the sane date and in the sane
manner as chapter 500 of the | aws of 2012 takes effect.



