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STATE OF NEW YORK

10193
I N ASSEMBLY
Cct ober 27, 2014

Introduced by COW TTEE ON RULES -- (at request of M of A Nol an,
Peopl es- St okes, Silver, Mrelle, CGottfried, Lentol, W.isenberg, dick,
Otiz, Lifton, Kavanagh, Russell, Barrett, Mayer, Arroyo, Benedetto,
Brennan, Brindisi, Bronson, Brook-Krasny, Ceretto, O ark, Cook, Cres-
po, Crouch, Cynbrowitz, Davila, DenDekker, Englebright, Farrell,
Fitzpatrick, Galef, Gantt, G onaj, Hennessey, Jaffee, Lavine, Lupardo,

Magee, Magnarelli, Markey, MIler, O Donnell, Ranps, Roberts, Robin-
son, Ryan, Scarborough, Schimm nger, Sepulveda, Sinotas, Skartados,
Sol ages, Steck, Stirpe, Sweeney, Thiele, Zebrowski) -- read once and

referred to the Cormittee on Codes

AN ACT to anend the penal |law and the civil rights law, in relation to
the wunlawful surveillance of an individual using GPS or simlar tech-
nol ogy

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anmended by adding a new section 250.75 to
read as foll ows:

S 250. 75 UNLAWFUL SURVEI LLANCE BY GLOBAL PCSI TI ONI NG SYSTEM OR SIM LAR
TECHNOL OGY.

1. A PERSON IS GU LTY OF UNLAWFUL SURVEI LLANCE BY GLOBAL POCSI TI ONI NG
SYSTEM OR SI M LAR TECHNOLOGY WHEN:

(A) WTHOUT THE KNOALEDGE OR CONSENT OF THE AUTHORI ZED OPERATOR OF A
MOTOR VEH CLE AND W TH | NTENT TO MONI TOR OR DETERM NE THE LOCATI ON OF A
MOTOR VEHI CLE, HE OR SHE | NTENTI ONALLY PLACES IN OR ON SUCH VEHI CLE A
GLOBAL POsI TI ONI NG SYSTEM DEVI CE OR SIM LAR DEVI CE AND THEREBY MONI TORS
OR DETERM NES THE LOCATI ON OF SUCH MOTOR VEHI CLE, UNDER Cl RCUMSTANCES
VWHERE SUCH AUTHORI ZED OPERATOR HAS A REASONABLE EXPECTATI ON OF THE
PRI VACY OF SUCH | NFORMATI ON. FOR PURPCSES OF THI S PARAGRAPH AND SUBDI VI -
SION THREE OF THI S SECTI ON, A "REASONABLE EXPECTATI ON OF PRI VACY" IS NOT
EXTI NGUI SHED BY THE MERE PRESENCE OF A MOTOR VEHI CLE I N A PUBLI C PLACE;
OR

(B) WTHOUT THE KNOALEDGE OR CONSENT OF A PERSON AND W TH | NTENT TO
MONI TOR OR DETERM NE THE LOCATI ON OF A PERSON, HE OR SHE | NTENTI ONALLY
PLACES ON THE BODY OF SUCH PERSON OR ON THE PERSONAL PROPERTY OF SUCH

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PERSON A GLOBAL POsSI TI ONI NG SYSTEM DEVI CE OR SI M LAR DEVI CE, AND THEREBY
MONI TORS OR DETERM NES THE LOCATI ON OF SUCH PERSON.

2. (A TH'S SECTION SHALL NOT APPLY TO CONDUCT BY A LAW ENFORCEMENT
OFFI Cl AL PURSUANT TO A WARRANT | SSUED BY AN AUTHORI ZED COURT OR THAT IS
AUTHORI ZED BY LAWFUL EXCEPTI ON TO THE WARRANT REQUI REMENT.

(B) PARAGRAPH (A) OF SUBDI VI SION ONE OF THI'S SECTI ON SHALL NOT APPLY
TO A PERSON WHO | S AN OWNER OF THE VEHI CLE IN OR ON WHI CH THE DEVI CE WAS
PLACED, WHEN THE OPERATOR OF SUCH VEHICLE IS THE M NOR CH LD OF SUCH
OMNNER.

3. |IT SHALL BE A DEFENSE UNDER PARAGRAPH (A) OF SUBDI VI SI ON ONE OF
THI S SECTI ON THAT, UNDER THE Cl RCUMSTANCES, THE DEFENDANT ENGAGED I N
SUCH CONDUCT FOR A LEG TI MATE PURPOSE AND SUCH AUTHORI ZED OPERATOR S
REASONABLE EXPECTATI ON OF PRI VACY WAS M NI MAL.

4. NOTHING IN THI S SECTI ON SHALL BE CONSTRUED TO DIM NI SH OR ENLARGE
ANY PONER OF THE COURTS, OR ANY AUTHORI TY OF LAW ENFORCEMENT PERSONNEL
ENGAGED | N THE CONDUCT OF THEI R AUTHORI ZED DUTIES, W TH RESPECT TO THE
CONDUCT DESCRIBED IN THI S SECTI ON.

UNLAWFUL SURVEI LLANCE BY GLOBAL PGCSI TI ONI NG SYSTEM OR SI M LAR TECHNOL-
OGY | S A CLASS B M SDEMEANOR.

S 2. The civil rights law is anended by adding a new section 50-f to
read as foll ows:

S 50-F. UNAUTHORI ZED SURVEI LLANCE BY GLOBAL POSITIONING SYSTEM OR
SI M LAR TECHNOLOGY. 1. EXCEPT AS PROVIDED IN SUBDI VISION TWO OF THI' S
SECTI ON, ANY PERSON WHO

(A) WTHOUT THE KNOALEDGE OR CONSENT OF THE AUTHORI ZED OPERATOR OF A
MOTOR VEH CLE AND W TH | NTENT TO MONI TOR OR DETERM NE THE LOCATI ON OF A
MOTOR VEHI CLE, | NTENTI ONALLY PLACES IN OR ON SUCH VEH CLE A GLOBAL PCsSI -
TI ONI NG SYSTEM DEVI CE OR SI M LAR DEVI CE AND THEREBY MONI TORS OR DETER-
M NES THE LOCATI ON OF SUCH MOTOR VEHI CLE, UNDER Cl RCUMSTANCES WHERE SUCH
AUTHORI ZED OPERATOR HAS A REASONABLE EXPECTATI ON OF THE PRI VACY OF SUCH
| NFORMATI ON; OR

(B) W THOUT THE KNOALEDGE OR CONSENT OF A PERSON AND W TH |INTENT TO
MONI TOR OR DETERM NE THE LOCATI ON OF A PERSON, HE OR SHE | NTENTI ONALLY
PLACES ON THE BODY OF SUCH PERSON OR ON THE PERSONAL PROPERTY OF SUCH
PERSON A GLOBAL POCsSI TI ONI NG SYSTEM DEVI CE OR SIM LAR DEVI CE, AND THEREBY
MONI TORS OR DETERM NES THE LOCATI ON OF SUCH PERSON; MAY BE LI ABLE, IN A
ClVIL CAUSE OF ACTION, FOR COVPENSATORY DAMAGES, | F ANY, AS WELL AS
EXEMPLARY DAMAGES. THE COURT MAY ALSO AWARD REASONABLE COSTS AND ATTOR-
NEYS FEES TO A PREVAI LI NG PLAI NTI FF. FOR PURPOSES OF PARAGRAPH (A) OF
THI'S SUBDI VI SI ON AND PARAGRAPH (B) OF SUBDI VI SION TWO OF THI' S SECTI ON, A
"REASONABLE EXPECTATION OF PRIVACY" IS NOT EXTI NGUI SHED BY THE MERE
PRESENCE OF A MOTOR VEHI CLE I N A PUBLI C PLACE.

2. (A) TH' S SECTI ON SHALL NOT APPLY TO CONDUCT BY A LAW ENFORCEMENT
OFFI CI AL PURSUANT TO A WARRANT | SSUED BY AN AUTHORI ZED COURT OR THAT IS
AUTHORI ZED BY LAWFUL EXCEPTI ON TO THE WARRANT REQUI REMENT.

(B) PARAGRAPH (A) OF SUBDI VI SION ONE OF THI'S SECTI ON SHALL NOT APPLY:
(1) TO A PERSON WHO IS AN OWNER OF THE VEH CLE ON WHI CH THE DEVI CE WAS
PLACED, WHEN THE OPERATOR OF SUCH VEHICLE IS THE M NOR CH LD OF SUCH
OMER;, OR (I1) WHEN, UNDER THE Cl RCUMSTANCES, THE ACTOR ENGAGED | N SUCH
CONDUCT FOR A LEG TI MATE PURPOSE AND SUCH AUTHORI ZED OPERATOR S REASON-
ABLE EXPECTATI ON OF PRI VACY WAS M NI MAL.

3. NOTHING IN THI' S SECTI ON SHALL BE CONSTRUED TO DI M NI SH ANY PONER OF
THE COURTS, OR TO DIM NI SH OR ENLARGE ANY AUTHORI TY OF LAW ENFORCEMENT
PERSONNEL ENGAGED IN THE CONDUCT OF THEIR AUTHORIZED DUTIES, WTH
RESPECT TO THE CONDUCT DESCRIBED IN THI S SECTI ON.
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4. NOTHI NG IN THI' S SECTI ON SHALL BE CONSTRUED TO ABRIDGE OR LIM T ANY
OTHER RI GHT OR REMEDY AN AGCGRI EVED PERSON MAY HAVE UNDER ANY OTHER
PROVI SI ON OF LAW

S 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw



