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STATE OF NEW YORK

10185
I N ASSEMBLY
August 22, 2014

Introduced by COW TTEE ON RULES -- (at request of M of A Perry) --
read once and referred to the Conmttee on Codes

AN ACT to anend the crimnal procedure law, in relation to enacting the
“"New Yorker's right to nonitor act"” permtting the filmng or record-
ing of police in the act of an arrest or |aw enforcenent activity

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "New
Yorker's right to nonitor act".

S 2. The crimnal procedure law is anended by adding a new section
120.85 to read as foll ows:

S 120.85 WARRANT OF ARREST; FILM NG AN ARREST OR OTHER LAW ENFORCEMENT
ACTI VI TY.

1. AN I NDI VI DUAL MAY FI LM OR RECORD A POLICE OFFICER OR POLICE OFFI -
CERS IN THE ACT OF MAKI NG AN ARREST OR OTHER LAW ENFORCEMENT ACTI VI TY.
SUCH OFFI CER OR OFFI CERS MAY NOT | NTENTI ONALLY ACT IN A MANNER SOLELY
FOR THE PURPOSE OF BLOCKI NG OR OBSTRUCTI NG CAMERAS OR OTHER PHOTO, AUDI O
OR VI DEO RECORDI NG DEVI CES BEI NG USED | N MONI TORI NG THE ARREST OR OTHER
LAW ENFORCEMENT ACTI VI TY.

2. AN I NDI VIDUAL | N NEW YORK MAY NOT BE SUBJECT TO HARASSMENT OR
ARREST FOR FI LM NG OR RECORDI NG AN ARREST, PROVI DED THAT SUCH | NDI VI DUAL
VWHO FILMS OR RECORDS THE ARREST DOES SO W THOUT | NTENTI ONALLY | NTERFER-
I NG WTH POLI CE DUTI ES, OR PURPOSEFULLY HARASSI NG MEMBERS OF THE POLI CE
OR OTHERS. SUCH I NDI VI DUAL WHO FI LM5 OR RECORDS AN ARREST OR OTHER LAW
ENFORCEMENT ACTI VI TY MAY NOT ENGAGE | N ACTI ONS THAT JEOPARDI ZE THE SAFE-
TY OF AN OFFI CER, A SUSPECT, OR OTHERS IN THE VICINITY. AN | NDI VI DUAL,
VWH LE ENGAGED I N THE ACT OF RECORDI NG OR FI LM NG AN ARREST OR OTHER LAW
ENFORCEMENT ACTI VI TY, MAY NOT SUBSTANTI VELY VI OLATE THE LAW OR |INC TE
OTHERS TO VI OLATE THE LAW

3. A POLICE OFFI CER OR POLI CE OFFI CERS MAY NOT ARREST, STOP OR DETAIN
AN ONLOOKER OF AN ARREST, POLI CE STOP, OR DETAI NVENT FOR PROBABLE CAUSE
BASED ON THE ONLOOKER S SPEECH ALONE, EVEN THOUGH CRUDE AND VULGAR,
REQUESTI NG AND MAKI NG NOTES OF PCLI CE SHI ELD NUMBERS OR NAMES OF OFFI -
CERS; OR REMAINING IN THE VICINITY OF THE ARREST OR OTHER LAW ENFORCE-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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MENT  ACTI VI TY. AN | NDI VI DUAL WHO RECORDS OR FI LM5S AN ARREST OR OTHER
LAW ENFORCEMENT ACTIVITY IN A MANNER THAT IS REASONABLE AND OTHERW SE
LAWFUL UNDER THE Cl RCUMSTANCES SHALL NOT BE CHARGED W TH DI SORDERLY
CONDUCT PURSUANT TO SECTI ON 240.20 OF THE PENAL LAW OR OBSTRUCTI ON OF
GOVERNVENTAL ADM NI STRATION IN THE SECOND DEGREE PURSUANT TO SECTION
195. 05 OF THE PENAL LAW

4. A POLICE OFFICER OR POLICE OFFI CERS MAY NOT SEARCH OR SEI ZE A
CAMERA, FI LM NG PHOTO, VIDEO OR RECORDING DEVICE WTHOUT A WARRANT,
UNLESS USED IN THE COW SSION OF A CRIME. A POLI CE OFFI CER OR POLI CE
OFFI CERS SHALL NOT THREATEN, | NTI M DATE, OR OTHERW SE DI SCOURAGE AN
| NDI VI DUAL FROM RECORDING OR FILM NG LAW ENFORCEMENT ACTIVITIES. AN
| NDI VI DUAL SHOULD BE G VEN NOTI CE AND OPPORTUNI TY TO OBJECT BEFORE THEY
ARE | RREVOCABLY DEPRI VED OF THEI R RECORDI NGS.

5. A LAW ENFORCEMENT OFFI CER SHALL NOT DAMAGE OR ERASE THE CONTENTS OF
A CAMERA, CELL PHONE OR OTHER VI DEO OR AUDI O RECORDI NG DEVI CE CONFI S-
CATED OR SEI ZED DURI NG AN ARREST OR OTHER LAW ENFORCEMENT ACTI VI TY. THE
DESTRUCTION OF THE CONTENTS OF A CAVMERA OR RECORDI NG DEVI CE BY A LAW
ENFORCEMENT OFFI CER | N ACCORDANCE W TH THE PROVISIONS OF THI'S SUBDI VI -
SION SHALL CONSTI TUTE TAMPERI NG W TH PHYSI CAL EVI DENCE, AS DEFI NED I N
SUBDI VI SI ON TWO OF SECTI ON 215.40 OF THE PENAL LAW

6. THE ATTORNEY GENERAL SHALL ESTABLISH GUI DELINES CLEARLY STATI NG
Cl RCUMBTANCES UNDER WHICH A PCOLI CE OFFI CER MAY SEI ZE A CELL PHONE OR
OTHER VI DEO OR AUDI O RECORDI NG DEVI CE, EVEN TEMPORARILY, AND HOW THE
RECORDINGS ON THE DEVICE SHALL BE PRESERVED AND MAI NTAI NED AFTER
SEl ZURE. THE ATTORNEY GENERAL SHALL ALSO ESTABLISH OFFI CER EDUCATI ON
REGARDING THE FILM NG OR RECORDING OF ARRESTS. HE OR SHE SHALL ALSO
PROVI DE APPROPRI ATE SANCTI ONS SHOULD OFFI CERS NOT COWPLY W TH THE TERMS
OF TH S SECTI ON. THESE GUI DELI NES SHALL BE ADOPTED AND | MPLEMENTED BY
ALL POLI CE DEPARTMENTS I N THE STATE.

7. TH'S SECTI ON SHALL APPLY TO BOTH PUBLI C AND PRI VATE PROPERTY.

8. ANY VI OLATI ON OF THE PROVI SIONS OF THI S SECTION SHALL BE A M SDE-
MEANOR.

S 3. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.



