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STATE OF NEW YORK

987
2011- 2012 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 5, 2011

Introduced by Sen. KLEIN -- read twi ce and ordered printed, and when
printed to be conmtted to the Conmttee on Housing, Construction and
Communi ty Devel oprent

AN ACT to amend the multiple dwelling law, in relation to prohibiting
the owner, agent or operator of a multiple dwelling fromhiring as a
bui l ding superintendent, nmanaging agent, or resident nanager any
person who is registered as a level two or level three sex offender in
New York state, and to anend the real property law, in relation to
providing that sexual harassnent of a tenant by any owner, agent or
operator of a nultiple dwelling or any enpl oyee or contractor of such
owner, agent or operator constitutes a violation of the warranty of
habitability

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The nultiple dwelling law is anmended by adding a new
section 309-b to read as foll ows:

S 309-B. PRCHI BI TED H RI NG 1. AN OMNER, AGENT OR OPERATOR OF A
MULTI PLE DWVELLI NG SHALL NOT H RE AS A BUI LDI NG SUPERI NTENDENT, MANAG NG
AGENT OR RESI DENT MANAGER ANY PERSON WHO | S REG STERED AS A LEVEL TWO OR
LEVEL THREE SEX OFFENDER I N THI S STATE PURSUANT TO ARTICLE SI X-C OF THE
CORRECTI ON LAW

2. NOTW THSTANDI NG ANY PROVI SION OF LAW TO THE CONTRARY, NO TENANT
SHALL BE REQUI RED TO @ VE ACCESS TO H'S OR HER APARTMENT TO ANY PERSON
VWHO I S A REG STERED SEX OFFENDER.

S 2. The real property law is anended by adding a new section 235-h to
read as foll ows:

S 235-H SEXUAL HARASSMENT. 1. |IT SHALL BE UNLAWFUL AND SHALL CONSTI -
TUTE A VI OLATI ON OF THE WARRANTY OF HABI TABI LI TY FOR ANY OMNER, AGENT OR
OPERATOR OF A MULTI PLE DWELLI NG OR FOR ANY EMPLOYEE OR CONTRACTOR OF

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SUCH OWER, AGENT OR OPERATOR TO SUBJECT ANY TENANT OF THE BUI LDI NG TO
SEXUAL HARASSMENT.

2. AS USED IN THI S SECTI ON:

(A) "TENANT" MEANS A PERSON OR BUSI NESS OCCUPYI NG OR RESI DI NG AT THE
PREM SES PURSUANT TO A WRI TTEN LEASE OR OTHER RENTAL AGREEMENT; AND

(B) "SEXUAL HARASSMENT" MEANS UNWELCOVE SEXUAL ADVANCES, UNWELCOVE
REQUESTS FOR SEXUAL FAVORS, AND OTHER UNWELCOVE VERBAL OR PHYSI CAL
CONDUCT OF A SEXUAL NATURE.

3. A TENANT MAY APPLY TO THE SUPREME COURT FOR AN ORDER ENJO NI NG ACTS
OR PRACTI CES WHI CH CONSTI TUTE SEXUAL HARASSMENT UNDER SUBDI VI SI ON ONE OF
THI'S SECTI ON; AND UPON SUFFI Cl ENT SHOW NG, THE SUPREME COURT MAY | SSUE A
TEMPORARY OR PERMANENT | NJUNCTI ON, RESTRAI NI NG ORDER OR OTHER ORDER, ALL
OF WHI CH MAY, AS THE COURT DETERM NES IN THE EXERCISE OF |ITS SOUND
DI SCRETI ON, BE GRANTED W THOUT BOND. IN THE EVENT THE COURT | SSUES A
PRELI M NARY | NJUNCTION I T SHALL MAKE PROVI SI ON FOR AN EXPEDI TIQUS TRI AL
OF THE UNDERLYI NG ACTI ON.

4. THE PONERS AND REMEDI ES SET FORTH IN THI'S SECTI ON SHALL BE I N ADDI -
TION TO ALL OTHER PONERS AND REMEDI ES | N RELATI ON TO SEXUAL HARASSMENT
| NCLUDI NG THE AWARD OF DAMAGES. NOTHI NG CONTAINED I N THI S SECTI ON SHALL
BE CONSTRUED TO AMEND, REPEAL, MODI FY OR AFFECT ANY EXI STI NG LOCAL LAW
OR ORDI NANCE, OR PROVI SI ON OF THE CHARTER OR ADM NI STRATI VE CODE OF THE
CITY OF NEWYORK, OR TOLIMT OR RESTRICT THE POAER OF THE CI TY OF NEW
YORK TO AMEND OR MODI FY ANY EXI STI NG LOCAL LAW ORDI NANCE OR PROVI SI ON
OF THE CHARTER OR ADM NI STRATI VE CODE, OR TO RESTRICT OR LIM T ANY POVAER
OTHERW SE CONFERRED BY LAW W TH RESPECT TO SEXUAL HARASSMENT.

5. ANY AGREEMENT BY A TENANT IN A WRI TTEN LEASE OR OTHER RENTAL AGREE-
MENT WAI VING OR MODI FYING H'S OR HER RIGHTS AS SET FORTH IN THI' S SECTI ON
SHALL BE VO D AS CONTRARY TO PUBLI C PQLI CY.

S 3. This act shall take effect immediately.



