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STATE OF NEW YORK

S. 963 A. 690
2011- 2012 Regul ar Sessi ons
SENATE- ASSEMBLY
( PREFI LED)
January 5, 2011

I N SENATE -- Introduced by Sen. LAVALLE -- read twi ce and ordered print-
ed, and when printed to be conmtted to the Cormittee on Judiciary

IN ASSEMBLY -- Introduced by M of A THH ELE -- read once and referred
to the Committee on Consumer Affairs and Protection

AN ACT to anend the uniformconmercial code, in relation to deem ng
goods to be on sale or return as to creditor clainms when goods deliv-
ered to person dealing in goods of the kind involved

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The section heading and subsection 2 of section 2-326 of
the uniform comercial code, as anended by chapter 84 of the |laws of
2001, are anended and a new subsection 4 is added to read as foll ows:

Sale on Approval and Sale or Return; CONSI GNMENT SALES AND Ri ghts of
Creditors.

(2) [Goods] EXCEPT AS PROVIDED |IN SUBSECTION (4), GOODS held on
approval are not subject to the clainms of the buyer's creditors until
accept ance; goods held on sale or return are subject to such clains
while in the buyer's possession.

(4) WHERE GOODS ARE DELIVERED TO A PERSON FOR SALE AND SUCH PERSON
MAI NTAINS A PLACE OF BUSI NESS AT WHICH HE DEALS IN GOODS OF THE KIND
| N\VOLVED, UNDER A NAME OTHER THAN THE NAME OF THE PERSON MAKI NG DELI V-
ERY, THEN W TH RESPECT TO CLAI M5 OF CREDI TORS OF THE PERSON CONDUCTI NG
THE BUSINESS THE GOODS ARE DEEMED TO BE ON SALE OR RETURN. THE
PROVI SI ONS OF THI' S SUBSECTI ON ARE APPLI CABLE EVEN THOUGH AN AGREEMENT
PURPORTS TO RESERVE Tl TLE TO THE PERSON MAKI NG DELI VERY UNTI L PAYMENT OR
RESALE OR USES SUCH WORDS AS "ON CONSI GNMENT" OR " ON MEMORANDUM'. HOWEV-
ER, THI S SUBSECTION IS NOT APPLI CABLE | F THE PERSON MAKI NG DELI VERY

(A) COWPLIES WTH AN APPLI CABLE LAW PROVI DI NG FOR A CONSI GNOR' S | NTER-
EST OR THE LI KE TO BE EVI DENCED BY A SI G\, OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) ESTABLI SHES THAT THE PERSON CONDUCTI NG THE BUSI NESS | S GENERALLY
KNOM BY HI' S CREDI TORS TO BE SUBSTANTI ALLY ENGAGED I N SELLI NG THE GOODS
OF OTHERS, OR

(© COWLIES WTH THE FILING PROVISIONS OF THE ARTI CLE ON SECURED
TRANSACTI ONS ( ARTI CLE 9) .

S 2. This act shall take effect imediately.



