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STATE OF NEW YORK

883
2011- 2012 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 5, 2011

Introduced by Sen. GOLDEN -- read twice and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the civil rights law, in relation to enacting the reli-
gi ous freedomrestoration act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The civil rights lawis anended by adding a new section
79-0 to read as foll ows:

S 79-0 RELI G OQUS FREEDOM RESTORATI ON ACT. 1. THE LEG SLATURE HEREBY
FI NDS AND DECLARES THAT THE | NALI ENABLE RI GHT TO THE FREE EXERCISE OF
RELIG ON IS SECURED BY THE NEW YORK STATE AND FEDERAL CONSTI TUTI ONS AND
MAY NOT BE BURDENED BY GOVERNMENT ABSENT COMPELLI NG | NTEREST AND JUSTI -
FI CATI ON, AND THAT SUCH COWPELLI NG | NTEREST MUST MEET THE TESTS OF BEI NG
MORE THAN ROUTINE, MJST RELATE DI RECTLY TO CORE CONSTI TUTI ONAL | SSUES,
AND MUST DO MORE THAN MERELY | MPROVE GOVERNVENT EFFI Cl ENCY. THE LEG SLA-
TURE FURTHER FINDS I T TO BE I N EVERY SENSE IN THE PUBLIC |NTEREST TO
REQU RE, AND HEREBY REQUIRES, AS A MATTER OF STATE PCLI CY, THAT THE
APPLI CATI ON OF ANY RULE I N FURTHERANCE OF SUCH COWPELLING | NTEREST BE
PERFORMED | N THE LEAST RESTRI CTlI VE MANNER

THE LEGQ SLATURE DECLARES THAT THE PURPOSES OF THI S SECTI ON ARE I N
EVERY SENSE | N THE PUBLI C | NTEREST AND FOR THE BENEFI T OF THE PEOPLE OF
THE STATE OF NEW YORK, THOSE | NTERESTS BEI NG TO PROVI DE A STANDARDI ZED
AND WORKABLE TEST FOR BALANCI NG RELI G QUS LI BERTY AND GOVERNMENT | NTER-
ESTS; TO GUARANTEE APPLI CATI ON OF SUCH TEST I N ALL CASES WHERE EXERCI SE
OF RELIG ON IS SUBSTANTI ALLY BURDENED; TO REQUI RE AS A MATTER OF STATE
POLICY THAT THE APPLI CATI ON OF ANY RULE OR ACTI ON BY THE GOVERNMENT | N
ANY SUCH CASES BE EXECUTED I N THE LEAST RESTRI CTI VE MANNER PCSSI BLE; AND
TO PROVI DE A CLAI M OR DEFENSE TO PERSONS WHOSE RELIG QUS EXERCISE 1S
SUBSTANTI ALLY BURDENED BY GOVERNVMENT ACTI ONS.

2. AS USED IN THI S SECTI ON:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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A. " STATE GOVERNMENT" MEANS ANY DEPARTMENT, BUREAU, COW SSI ON, BOARD,
PUBLIC AUTHORITY OR OTHER AGENCY OF THE STATE, | NCLUDI NG ANY PUBLIC
BENEFI T CORPORATI ON ANY MEMBER OF WHOSE BOARD | S APPO NTED BY THE GOVER-
NOR, OR ANY OFFI Cl AL OF ANY SUCH ENTI TY DESCRI BED I N THI S SECTI ON.

B. "LOCAL GOVERNMENT" MEANS ANY VI LLAGE, TOMN (OUTSI DE THE AREA OF ANY
| NCORPORATED VI LLAGE), CITY, OR ANY PUBLIC BENEFI T CORPORATI ON ANY
MEMBER OF WHOSE BOARD |'S APPO NTED BY A LOCAL GOVERNMENT, OR ANY OFFI -
ClAL OF ANY SUCH ENTITY. VHERE A BOARD | NCLUDES MEMBERS APPO NTED BY
THE GOVERNOR AND BY A LOCAL GOVERNVENT, THE BOARD SHALL BE CONSI DERED AS
| NCLUDED | N THE DEFI NI TI ON OF STATE GOVERNVENT.

C. "GOVERNMENT" WHEN USED SI NGLY MEANS STATE AND LOCAL GOVERNMENT.

D. "EXERCI SE OF RELI G ON' MEANS AND | NCLUDES ANY EXERCI SE OF RELI G ON,
VHETHER OR NOT COWPELLED BY, OR CENTRAL TO A SYSTEM OF RELIQd OUS
BELIEF, AND |NCLUDES ANY ACT OR REFUSAL TO ACT THAT | S SUBSTANTI ALLY
MOTI VATED BY SUCH RELI G QUS BELI EF, AS WELL AS THE USE, BU LD NG OR
CONVERSI ON OF REAL PROPERTY FOR THE PURPOSE OF RELI G QUS EXERCI SE OF THE
PERSON OR ENTITY THAT USES OR |INTENDS TO USE THE PROPERTY FOR THAT
PURPCSE.

3. STATE AND LOCAL GOVERNMENT SHALL NOT SUBSTANTIALLY BURDEN A
PERSON S EXERCI SE OF RELI G ON BY ANY ACT OR FAI LURE TO ACT.

A. A PERSON WHOSE RELI G QUS EXERCI SE |I'S, HAS BEEN, OR | S PROPCSED TO
BE SUBSTANTI ALLY BURDENED I N VI OLATION OF THI S SECTI ON BY STATE OR LOCAL
GOVERNMVENT SHALL NOTI FY SUCH GOVERNMVENT, WHI CH SHALL ACCOVMODATE SUCH
PERSON S RELI G QUS NEEDS OR ELSE PROVI DE CREDI BLE EVI DENCE THAT APPLI CA-
TION OF THE BURDEN TO THE PERSON (1) FURTHERS A COVPELLI NG GOVERNVENTAL
| NTEREST, AND (2) IS THE LEAST RESTRICTIVE MEANS OF FURTHERI NG SUCH
COVPELLI NG GOVERNMENTAL | NTEREST.

B. A PERSON WHOSE RELI G OQUS EXERCI SE HAS BEEN SUBSTANTI ALLY BURDENED
IN VI OLATION OF THI S SECTI ON MAY ASSERT SUCH VI OLATION AS A CLAIM OR
DEFENSE I N A JUDI Cl AL PROCEEDI NG PROVI DED, HOWNEVER, THAT I T SHALL BE AN
EXCEPTION TO THE PROH BITION ENACTED BY TH S SECTION I N ANY CASE I N
VH CH GOVERNMENT PROVI DES CREDI BLE EVI DENCE THAT APPLI CATION OF THE
BURDEN TO THE PERSON (1) FURTHERS A COVPELLI NG GOVERNMENTAL | NTEREST;
AND (2) IS THE LEAST RESTRI CTI VE MEANS OF FURTHERI NG SUCH COVWPELLI NG
GOVERNMENTAL | NTEREST.

C. A PARTY VWHO PREVAILS IN AN ACTI ON TO ENFORCE THI S SECTI ON AGAI NST A
GOVERNMVENT SHALL BE ENTITLED TO RECOVER ATTORNEY'S FEES AND COSTS
| NCURRED | N MAI NTAI NI NG SUCH CLAI M OR DEFENSE.

4. NOTHING IN THI S SECTI ON SHALL BE CONSTRUED TO AUTHORI ZE ANY GOVERN-
MENT TO SUBSTANTI ALLY BURDEN ANY RELI G QUS BELI EF, NOR SHALL THE GRANT-
ING OF GOVERNMENT FUNDI NG  BENEFI TS, OR EXEMPTI ONS BE CONSTRUED AS A
VI OLATI ON HEREUNDER, PROVI DED HONEVER THAT THE WORD " GRANTI NG' SHALL NOT
BE DEEMED TO MEAN OR | NCLUDE A DENI AL OF GOVERNMENT FUNDI NG,  BENEFI TS,
OR EXEMPTI ONS.

5. ANY OTHER PROVI SI ON OF ANY OTHER LAW TO THE CONTRARY NOTW THSTAND-
I NG ANY VILLAGE, TOMW (OUTSI DE THE AREA OF ANY | NCORPORATED VI LLAGE) OR
CI TY MAY ENACT ORDI NANCES, STANDARDS, RULES, OR REGULATI ONS THAT PROTECT
THE FREE EXERCI SE OF RELIG ON IN A MANNER OR TO AN EXTENT EQUAL TO OR
GREATER THAN THE PROTECTI ON PROVI DED IN THI S SECTI ON.

6. ANY | MPLICATION IN THE FOREGO NG TO THE CONTRARY NOTW THSTANDI NG
" COVPELLI NG GOVERNMENT | NTEREST" SHALL BE DEEMED TO | NCLUDE ACTIVITIES
BY GOVERNMENT WHI CH PREVENT OR PUNI SH ANY ACT WHICH ON | TS FACE WOULD OR
| F UNDERTAKEN WOULD CONSTI TUTE A VI OLATI ON, M SDEMEANCR, OR FELONY UNDER
THE PENAL OR ANY OTHER LAW OF THI S STATE.

S 2. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
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be invalid and after exhaustion of all further judicial review, the
judgnment shall not affect, inpair or invalidate the remainder thereof,
but shall be confined in its operation to the clause, sentence, para-
graph, section or part of this act directly involved in the controversy
i n which such judgnent shall have been rendered.

S 3. This act shall take effect imediately.



