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STATE OF NEW YORK

874
2011- 2012 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 5, 2011

Introduced by Sens. SQUADRON, ADAMS, DI AZ, HASSELL- THOVPSON, KRUEGER
MONTGOMERY, PERKINS, SERRANO, STAVISKY -- read twice and ordered
printed, and when printed to be commtted to the Conm ttee on Housing,
Construction and Comrunity Devel opnent

AN ACT to amend the adnministrative code of the city of New York, the
energency tenant protection act of nineteen seventy-four, and the
enmergency housing rent control law, in relation to adjustnment of maxi-
mum al | onwabl e rent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraph (e) of paragraph 1 of subdivision g of section
26- 405 of the administrative code of the city of New York, as anended by
chapter 253 of the laws of 1993, is amended to read as foll ows:

(e) The landlord and tenant by nutual voluntary witten agreenent
agree to a substantial increase or decrease in dwelling space or a
change in the services, furniture, furnishings or equipnment provided in
the housing acconmodati ons. An adjustnent under this subparagraph shal
be equal to [one-fortieth] ONE-SIXTIETH of the total «cost incurred by
the landlord in providing such nodification or increase in dwelling
space, services, furniture, furnishings or equi prment, including the cost
of installation, but excluding finance charges, provided further [than]
THAT an owner who is entitled to a rent increase pursuant to this
subpar agr aph shall not be entitled to a further rent increase based upon
the installation of simlar equipnment, or new furniture or furnishings
within the wuseful Iife of such new equipnment, or new furniture or
furni shings. The owner shall give witten notice to the city rent agency
of any such adjustnent pursuant to this subparagraph[.]; or

S 2. Paragraph 13 of subdivision c of section 26-511 of the admnis-
trative code of the city of New York, as added by chapter 253 of the
| aws of 1993, is anended to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(13) provides that an owner is entitled to a rent increase where there
has been a substantial nodification or increase of dwelling space or an
increase in the services, or installation of new equi pnent or inprove-
ments or new furniture or furnishings provided in or to a tenant's hous-
ing acconmpdation, on witten tenant consent to the rent increase. In
the case of a vacant housi ng accommodati on, tenant consent shall not be
required.

(A) The permanent increase in the legal regulated rent for the
af fect ed housi ng accomodati on shall be [one-fortieth] ONE-SIXTIETH of
the total cost incurred by the landlord in providing such nodification
or increase in dwelling space, services, furniture, furnishings or
equi pnent, including the cost of installation, but excluding finance
charges. [Provided further that an]

(B) AN owner who is entitled to a rent increase pursuant to this para-
graph shall not be entitled to a further rent increase based upon the
installation of simlar equipnent, or new furniture or furnishings wth-
in the wuseful life of such new equipnment, or new furniture or
f urni shi ngs.

(© NO I NCREASE SHALL BE COLLECTI BLE UNDER THIS PARAGRAPH UNTIL THE
LANDLORD HAS PROVI DED THE TENANT W TH A RI DER PURSUANT TO SUBDI VI SION D
OF THI'S SECTI ON, | NCLUDI NG AN EXPLANATI ON OF HOW THE RENT | N THE VACANCY
LEASE HAS BEEN COVPUTED, AND THE SPECI FI C AMOUNTS OF ALL EXPENDI TURES
SUPPORTI NG A RENT | NCREASE UNDER THI S PARAGRAPH.

(D) NO |INCREASE SHALL BE COLLECTIBLE UNDER THI S PARAGRAPH WHERE THE
DI VI SI ON OF HOUSI NG AND COVMUNI TY RENEWAL HAS DETERM NED THAT THE OWNER
IS NOT MAINTAI NI NG ALL BUI LDI NG W DE REQUI RED SERVI CES OR ALL REQUI RED
SERVI CES W TH RESPECT TO THE AFFECTED HOUSI NG ACCOMMODATI ON, OR WHERE
THERE ARE CURRENT HAZARDOUS VI OLATI ONS OF ANY MUNI Cl PAL, COUNTY, STATE
OR FEDERAL LAW VWHI CH RELATE TO THE MAI NTENANCE OF SUCH SERVI CES.

(E) WTHI N THI RTY DAYS OF THE SI GNI NG OF A VACANCY LEASE | NCLUDI NG A
RENT | NCREASE PURSUANT TO THI S PARAGRAPH THAT EXCEEDS TEN PERCENT OF THE
RENT CHARGED TO THE PREVI QUS TENANT, THE OWNER WLL FILE WTH THE DI VI -
SI ON OF HOUSI NG AND COVMUNI TY RENEWAL AN EXPLANATI ON OF HOW THE VACANCY
RENT WAS COWMPUTED, AND ALL DOCUMENTS NECESSARY TO SUPPORT THE COLLECTI ON
OF SUCH | NCREASE, |INCLUDING BUT NOT LIMTED TO, CANCELLED CHECKS,
| N\VO CES AND SI GNED CONTRACTS CONTEMPORANEOUSLY W TH THE | MPROVEMENTS
ALLEGED, AND CONTRACTOR S AFFI DAVI TS | NDI CATI NG THAT THE | NSTALLATI ON
WAS COWPLETED AND PAID IN FULL. UPON RECElI PT OF ALL DOCUMENTS SUBM TTED
BY THE OANNER, AND AFTER G VI NG THE TENANT NAMED | N SUCH VACANCY LEASE AN
OPPORTUNITY TO RESPOND, THE DI VI SI ON OF HOUSI NG AND COVMUNI TY RENEWAL
SHALL | SSUE AN ORDER APPROVI NG OR DI SAPPROVI NG SUCH | NCREASE | N WVHOLE OR
I N PART. BASED UPON SUCH DETERM NATION, THE DIVISION OF HOUSING AND
COVWUNI TY RENEWAL SHALL ORDER A REFUND TO THE TENANT EQUAL TO THE AMOUNT
COLLECTED I N EXCESS OF THE LEGAL REGULATED RENT APPROVED BY THE DI VI SI ON
OF HOUSI NG AND COVWWUNI TY RENEWAL.

(F) I'F THE OMNER FAI LS TO ESTABLI SH BY A PREPONDERANCE OF THE EVI DENCE
THAT THE OVERCHARGE WAS NOT W LLFUL, THE DI VI SION OF HOUSI NG AND COVMJ-
NI TY RENEWAL SHALL ORDER THE OANER TO PAY TO THE TENANT AN ADDI TI ONAL
AMOUNT EQUAL TO THREE TI MES THE EXCESS CHARGED.

(G THE NEXT ANNUAL REG STRATI ON STATEMENT FILED FOR ANY HOUSI NG
ACCOVMODATI ON SUBJECT TO AN | NCREASE UNDER THI S PARAGRAPH, WHETHER OR
NOT SUBJECT TO THE PROVI SI ONS OF SUBPARAGRAPH (E) OF TH'S PARAGRAPH
SHALL CONTAIN A DETAILED BREAKDOMN OF THE COSTS OF ALL | MPROVEMENTS
UNDERLY!I NG SUCH | NCREASE.
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S 3. Paragraph 2 of subdivision d of section 26-511 of the adm nistra-
tive code of the city of New York is renunbered paragraph 3 and a new
paragraph 2 is added to read as foll ows:

(2) FOR VACANCY LEASES, SUCH RIDER SHALL ALSO | NCLUDE A NOTICE OF THE
PRI OR LEGAL RENT, |F ANY, THAT WAS IN EFFECT | MMEDI ATELY PRIOR TO THE
VACANCY, AN EXPLANATION OF HOW THE RENTAL AMOUNT HAS BEEN COWVPUTED,
| NCLUDI NG A DETAI LED BREAKDOWN OF THE NATURE AND COST OF ANY | MPROVE-
MENTS UNDERLYI NG AN | NCREASE UNDER PARAGRAPH THI RTEEN OF SUBDI VI SION C
OF THI S SECTI ON, AND A STATEMENT THAT ANY | NCREASE ABOVE THE PREVI QUS
RENT IS I N ACCORDANCE W TH ADJUSTMENTS PERM TTED BY LAW

S 4. Paragraph 1 of subdivision d of section 6 of section 4 of chapter
576 of the |laws of 1974, constituting the emergency tenant protection
act of nineteen seventy-four, as added by chapter 253 of the Ilaws of
1993, is amended to read as foll ows:

(1) there has been a substantial nodification or increase of dwelling
space or an increase in the services, or installation of new equipnment
or inprovenents or new furniture or furnishings, provided in or to a
tenant's housi ng accommodati on, on witten tenant consent to the rent
increase. |In the case of a vacant housi ng accommodati on, tenant consent
shall not be required. (A) The pernanent increase in the |legal regul ated
rent for the affected housing accommodation shall be [one-fortieth]
ONE- SI XTIETH of the total <cost incurred by the landlord in providing
such nodification or increase in dwelling space, services, furniture,
furnishings or equipnent, including the cost of installation, but
excl udi ng finance charges. [Provided further than an] (B) AN owner who
is entitled to a rent increase pursuant to this paragraph shall not be
entitled to a further rent increase based upon the installation of sim-
| ar equi pnent, or new furniture or furnishings within the useful life of
such new equi pnent, or new furniture or furnishings. (©O THE OWNER
SHALL G VE WRITTEN NOTICE TO THE DIVISION OF HOUSI NG AND COVWUNI TY
RENEWAL AND THE TENANT NAMED I N A VACANCY LEASE ON FORMS PRESCRI BED BY
THE DIVISION OF ANY SUCH ADJUSTMENT PURSUANT TO THI S PARAGRAPH AND THE
FAI LURE TO PROVI DE SUCH WRI TTEN NOTI CE AS PROVI DED HEREI N SHALL PRECLUDE
THE COLLECTI ON OF ANY SUCH ADJUSTMENT. SUCH NOTICE MJST |INCLUDE A
DETAI LED BREAKDOM OF THE NATURE AND COST OF ANY | MPROVEMENTS UNDERLYI NG
AN INCREASE IN RENT UNDER THI S PARAGRAPH AND A STATEMENT THAT ANY
| NCREASE ABOVE THE PREVIOUS RENT IS |IN ACCORDANCE WTH ADJUSTMENTS
PERM TTED BY LAW (D) NO | NCREASE SHALL BE COLLECTI BLE UNDER THI S PARA-
GRAPH WHERE THE DI VI SI ON OF HOUSI NG AND COVMWWUNI TY RENEWAL HAS DETERM NED
THAT THE OMNER |'S NOT MAI NTAI NI NG ALL BUI LDI NG W DE REQUI RED SERVI CES OR
ALL REQUI RED SERVI CES W TH RESPECT TO THE AFFECTED HOUSING ACCOVWMO-
DATION, OR WHERE THERE ARE CURRENT HAZARDOUS VI OLATI ONS OF ANY MUNI Cl -
PAL, COUNTY, STATE OR FEDERAL LAWVWH CH RELATE TO THE MAINTENANCE OF
SUCH SERVICES. (E) WTH N THI RTY DAYS OF THE SI GNI NG OF A VACANCY LEASE
| NCLUDING A RENT | NCREASE PURSUANT TO THI S PARAGRAPH THAT EXCEEDS TEN
PERCENT OF THE RENT CHARGED TO THE PREVI QUS TENANT, THE OMNER WLL FILE
WTH THE DI VISION AN EXPLANATI ON OF HOW THE VACANCY RENT WAS COWPUTED,
AND ALL DOCUMENTS NECESSARY TO SUPPORT THE COLLECTI ON OF SUCH | NCREASE,
INCLUDING BUT NOT LIMTED TO,  CANCELLED CHECKS, | NVO CES AND SI GNED
CONTRACTS CONTEMPORANEQUSLY W TH THE | MPROVEMVENTS ALLEGED, AND CONTRAC-
TOR S AFFI DAVI TS | NDI CATI NG THAT THE | NSTALLATI ON WAS COVPLETED AND PAI D
IN FULL. UPON RECElI PT OF ALL DOCUMENTS SUBM TTED BY THE OANER AND AFTER
G VI NG THE TENANT NAMED | N THE VACANCY LEASE AN OPPORTUNI TY TO RESPOND,
THE DI VISION SHALL |SSUE AN ORDER APPROVING OR DI SAPPROVI NG SUCH
| NCREASE | N WVHOLE OR I N PART. BASED UPON SUCH DETERM NATION, THE DI VI -
SI ON SHALL ORDER A REFUND TO THE TENANT EQUAL TO THE AMOUNT COLLECTED I N
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EXCESS OF THE LEGAL REGULATED RENT APPROVED BY THE DIVISION. (F) IF THE
OMER FAILS TO ESTABLISH BY A PREPONDERANCE OF THE EVI DENCE THAT THE
OVERCHARGE WAS NOT W LLFUL, THE DI VI SI ON SHALL ORDER THE OMNER TO PAY TO
THE TENANT AN ADDI TI ONAL AMOUNT EQUAL TO THREE TI MES THE EXCESS CHARGED
(G THE NEXT ANNUAL REG STRATI ON STATEMENT FI LED FOR ANY HOUSI NG ACCOW
MODATI ON SUBJECT TO AN | NCREASE UNDER THI S PARAGRAPH, WHETHER OR NOT
SUBJECT TO THE PROVISIONS OF SUBPARAGRAPH (E) OF THI S PARAGRAPH SHALL
CONTAI N A DETAI LED BREAKDOWN OF THE COSTS OF ALL | MPROVEMENTS UNDERLYI NG
SUCH | NCREASE

S 5. Cause 5 of the second undesi gnated paragraph of paragraph (a) of
subdi vi sion 4 of section 4 of chapter 274 of the laws of 1946, consti-
tuting the enmergency housing rent control |aw, as anmended by chapter 253
of the laws of 1993, is anended to read as foll ows:

(5) the landlord and tenant by nutual voluntary witten agreenent
agree to a substantial increase or decrease in dwelling space or a
change in the services, furniture, furnishings or equi pnent provided in
t he housi ng accommodati ons; provided that an owner shall be entitled to
a rent increase where there has been a substantial nodification or
i ncrease of dwelling space or an increase in the services, or installa-
tion of new equipnment or inmprovenents or new furniture or furnishings
provided in or to a tenant's housing accommodation. The pernanent
increase in the maximum rent for the affected housi ng accommobdati on
shall be [one-fortieth] ONE-SIXTIETH of the total cost incurred by the
landlord in providing such nodification or increase in dwelling space,
services, furniture, furnishings or equipnent, including the cost of
installation, but excluding finance charges provided further that an
owner who is entitled to a rent increase pursuant to this clause shal
not be entitled to a further rent increase based upon the installation
of simlar equipnent, or new furniture or furnishings within the useful
life of such new equipnent, or new furniture or furnishings. The owner
shall give witten notice to the commssion of any such adjustnment
pursuant to this clause; or

S 6. Section 26-504.2 of the adm nistrative code of the city of New
York is amended by adding a new subdivision ¢ to read as foll ows:

C. NOTW THSTANDI NG ANYTHING IN SUBDIVISION A OF THIS SECTION OR
SUBPARAGRAPH (K) OF PARAGRAPH TWO OF SUBDI VI SI ON E OF SECTI ON 26- 403 OF
THI'S TI TLE TO THE CONTRARY, THE FAI LURE OF THE OMNER TO COWLY WTH THE
REQUI REMENTS OF SUBDI VI SION B OF THI' S SECTI ON SHALL RESULT I N THE HOUS-
| NG ACCOMMODATI ON REMAI NI NG SUBJECT TO THE PROVI SIONS OF THI S LAW OR THE
CI TY RENT AND REHABI LI TATI ON LAW AT THE LAST REGULATED RENT UNTIL THE
OMNMER COWPLI ES W TH THE REQUI REMENTS OF SUBDI VI SION B OF THE SECTI ON

S 7. The openi ng paragraph of paragraph 13 of subdivision a of section
5 of section 4 of chapter 576 of the laws of 1974, constituting the
energency tenant protection act of nineteen seventy-four is designated
subparagraph (i) and two new subparagraphs (ii) and (iii) are added to
read as foll ows:

(1'l) THE OANER OF ANY HOUSI NG ACCOVWODATI ON THAT |S NOTr SUBJECT TO
THIS ACT PURSUANT TO THE PROVI SI ONS OF SUBPARAGRAPH (1) OF THI S PARA-
GRAPH OR PARAGRAPH (N) OF SUBDI VI SION TWDO OF SECTI ON TWO OF THE EMERCGEN-
CY HOUSI NG RENT CONTROL LAW SHALL d VE WRI TTEN NOTI CE CERTI FI ED BY SUCH
OMER TO THE FI RST TENANT OF THAT HOUSI NG ACCOVMODATI ON AFTER SUCH HOUS-
| NG ACCOVWODATI ON BECOVES EXEMPT FROM THE PROVI SIONS OF THI S ACT OR THE
EVMERGENCY HOUSI NG RENT CONTROL LAW SUCH NOTI CE SHALL CONTAIN THE LAST
REGULATED RENT, THE REASON THAT SUCH HOUSI NG ACCOMMODATI ON |'S NOT
SUBJECT TO THI S ACT OR THE EMERGENCY HOUSI NG RENT CONTROL LAW A CALCU
LATI ON OF HOW El THER THE RENTAL AMOUNT CHARGED WHEN THERE | S NO LEASE OR
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THE RENTAL AMOUNT PROVIDED FOR I N THE LEASE HAS BEEN DERI VED SO AS TO
REACH TWD THOUSAND DOLLARS OR MORE PER MONTH, A STATEMENT THAT THE LAST
LEGAL REGULATED RENT OR THE MAXI MUM RENT MAY BE VERI FI ED BY THE TENANT
BY CONTACTING THE STATE DI VI SION OF HOUSI NG AND COWUNI TY RENEWAL, OR
ANY SUCCESSOR THERETO, AND THE ADDRESS AND TELEPHONE NUMBER OF SUCH
AGENCY, OR ANY SUCCESSOR THERETO. SUCH NOTI CE SHALL BE SENT BY CERTI FI ED
MAIL WTH N THI RTY DAYS AFTER THE TENANCY COWWENCES OR AFTER THE S| GNI NG
OF THE LEASE BY BOTH PARTI ES, WH CHEVER OCCURS FI RST OR SHALL BE DELI V-
ERED TO THE TENANT AT THE SI GNI NG OF THE LEASE. IN ADDI TION, THE OWMER
SHALL SEND AND CERTIFY TO THE TENANT A COPY OF THE REGQ STRATI ON STATE-
MENT FOR SUCH HOUSI NG ACCOVMODATI ON FILED WTH THE STATE DIVISION OF
HOUSI NG AND COVMUNI TY RENEWAL | NDI CATI NG THAT SUCH HOUSI NG ACCOVMODATI ON
BECAVE EXEMPT FROM THE PROVI SIONS OF THIS ACT OR THE EMERGENCY HOUSI NG
RENT CONTROL LAW WH CH FORM SHALL | NCLUDE THE LAST REGULATED RENT, AND
SHALL BE SENT TO THE TENANT WTH N TH RTY DAYS AFTER THE TENANCY
COMMENCES OR THE FI LI NG OF SUCH REQ STRATI ON, WHI CHEVER OCCURS LATER

(1'11) NOTW THSTANDI NG ANYTHI NG | N SUBPARAGRAPH (1) OF TH' S PARAGRAPH
OR PARAGRAPH (N) OF SUBDIVISION TWO OF SECTI ON TWO OF THE EMERGENCY
HOUSI NG RENT CONTROL LAW TO THE CONTRARY, THE FAILURE OF THE OWER TO
COWLY WTH THE REQU REMENTS OF SUBPARAGRAPH (11) OF TH S PARAGRAPH
SHALL RESULT IN THE HOUSI NG ACCOVMODATI ON REMAINING SUBJECT TO THE
PROVI SIONS OF THIS ACT OR THE EMERGENCY HOUSI NG RENT CONTROL LAW AT THE
LAST REGULATED RENT UNTIL THE OMNER COWPLIES WTH THE REQUI REMENTS OF
SUBPARAGRAPH (1) OF THI S PARAGRAPH.

S 8. This act shall take effect on the ninetieth day after it shall
have becone a | aw, provided that:

(a) sections six and seven of this act shall take effect on the thir-
tieth day after this act shall have becone a | aw,

(b) the anendnents to section 26-405 of the city rent and rehabili -
tation |l aw made by section one of this act shall remain in full force
and effect only as long as the public emergency requiring the regul ation
and control of residential rents and evictions continues, as provided in
subdivision 3 of section 1 of the |ocal energency housing rent control
act ;

(c) the anendnents to chapter 4 of title 26 of the admi nistrative code
of the city of New York made by sections two, three and six of this act
shall expire on the same date as such | aw expires and shall not affect
the expiration of such | aw as provi ded under section 26-520 of such | aw,

(d) the anendnents to the energency tenant protection act of nineteen
seventy-four made by sections four and seven of this act shall expire on
the sane date as such act expires and shall not affect the expiration of
such act as provided in section 17 of chapter 576 of the |laws of 1974;

(e) the amendnents to section 4 of the emergency housing rent control
| aw made by section five of this act shall expire on the sane date as
such law expires and shall not affect the expiration of such |aw as
provi ded in subdivision 2 of section 1 of chapter 274 of the Ilaws of
1946; and

(f) effective imediately, the division of housing and comunity
renewal is authorized to and shall pronulgate all rules, regul ations and
st andards necessary to inplenent the provisions of this act.



