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STATE OF NEW YORK

7852
I N SENATE
Cct ober 3, 2012

Introduced by Sen. AVELLA -- read twice and ordered printed, and when
printed to be committed to the Conmttee on Rules

AN ACT to anend the executive law, the legislative law and the public
officers law, in relation to doing away with the |legislative ethics
commi ssion and transferring certain duties to the joint conm ssion on
public ethics; and to repeal article 5 of the legislative law, in
relation to the |l egislative ethics conmm ssion

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 5 of the legislative | aw is REPEALED

S 2. Section 94 of the executive |law, as anended by section 6 of part
A of chapter 399 of the |aws of 2011, is anended to read as foll ows:

S 94. Joint conm ssion on public ethics; functions, powers and duties;
revi ew of financial disclosure statenents; advisory opinions; investi-
gati on and enforcenent.

1. There is established within the departnment of state a joint commi s-
sion on public ethics which shall consist of [fourteen] FIVE nenbers and
shall have and exercise the powers and duties set forth in this section
with respect to statewide elected officials, nmenbers of the |egislature
and enployees of the legislature, and state officers and enpl oyees, as
defined in sections seventy-three and seventy-three-a of the public
officers law, candidates for statewi de elected office and for the senate
or assenbly, and the political party chairman as that termis defined in
section seventy-three-a of the public officers |law, |obbyists and the
clients of | obbyists as such terns are defined in article one-A of the
| egislative Ilaw, and individuals who have fornerly held such positions,
were | obbyists or clients of |obbyists, as such terns are defined in
article one-A of the legislative |law, or who have formerly been such
candi dates. This section shall not be deened to have revoked or rescind-
ed any regul ati ons or advisory opinions issued by the FORMER | egi sl ative
et hi cs conm ssion, the FORMER commi ssion on public integrity, the state
ethics comm ssion and the tenporary | obbying conm ssion in effect upon
the effective date of chapter fourteen of the |laws of two thousand seven
whi ch anmended this section to the extent that such regul ati ons or opin-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ions are not inconsistent wth any |aw of the state of New York, but
such regul ati ons and opinions shall apply only to matters over which
such comm ssions had jurisdiction at the tine such regulations and opi n-
ions were promulgated or issued. The commssion shall undertake a
conprehensi ve review of all such regulations and opinions, which wll
address the consistency of such regulations and opinions anong each
other and with the new statutory | anguage, and of the effectiveness of
the existing |aws, regulations, guidance and ethics enforcenent struc-
ture to address the ethics of covered public officials and related

parties. [Such review shall be conducted with the legislative ethics
commi ssion and, to the extent possible, the report's findings shal

reflect the full input and deliberations of both conm ssions after joint
consultation.] The conm ssion shall, before February first, two thousand

fifteen, report to the governor and | egislature regardi ng such review
and shall propose any regulatory or statutory changes and issue any
advi sory opi ni ons necessitated by such review

2. The nenbers of the comm ssion shall be appointed [as follows: three

menbers shall be appointed by the tenporary president of the senate,
three nenbers shall be appointed by the speaker of the assenbly, one
menber shall be appointed by the mnority |eader of the senate, one
menber shall be appointed by the mnority | eader of the assenbly, and
six menbers shall be appointed] by the governor [and the |ieutenant

governor. In the event that a vacancy arises with respect to a nmenber of
the conm ssion first appointed pursuant to the chapter of the |aws of
two thousand eleven which anmended this subdivision by a |egislative
| eader, the legislative | eaders of the sanme political party in the sane

house shall appoint a nenber to fill such vacancy irrespective of wheth-
er that legislative leader's political party is in the myjority or
mnority. O the nmenbers appointed by the governor and the |ieutenant

governor, at least three nenbers shall be and shall have been for at
| east three years enrolled nenbers of the najor political party in which
the governor is not enrolled. In the event of a vacancy in a position
previ ously appoi nted by the governor and |ieutenant governor, the gover-
nor and |ieutenant governor shall appoint a nenber of the sane politica

party as the nenber that vacated that position. Prior to making their
respecti ve appoi ntnents, the governor and the |ieutenant governor and
the legislative leaders shall solicit and receive recomendations for
appoi ntees fromthe attorney general and the conptroller of the state of
New Yor k, which recomendations shall be fully and properly considered
but shall not be binding] WTH THE ADVI CE AND CONSENT OF THE LEQ SLA-
TURE, W THOUT REGARD TO POLI Tl CAL AFFI LI ATI ON, FROM THE LI ST PROVI DED BY
THE NOM NATI NG PANEL AS DESCRI BED I N SUBDI VI SION TWO- A OF THI' S SECTI ON

No i ndividual shall be eligible for appointnment as a nenber of the
commi ssion who currently or within the last three years:

(i) is or has been registered as a | obbyist in New York state;

(ii) is or has been a nenber of the New York state legislature or a
statewi de elected official or a comm ssioner of an executive agency
appoi nted by the governor; or

(iit) is or has been a political party chairnman, as defined in para-
graph (k) of subdivision one of section seventy-three of [this article]
THE PUBLI C OFFI CERS LAW

No individual shall be eligible for appointnment as a nenber of the
commi ssion who currently or within the last year is or has been a state
of ficer or enployee or |egislative enployee as defined in section seven-
ty-three of the public officers |aw
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2-A. (A) THE GOVERNOR SHALL CREATE A NOM NATI NG PANEL COWPOSED OF
THREE MEMBERS WHOSE SOLE FUNCTION SHALL BE TO NOM NATE PERSONS FOR
CONSI DERATI ON  BY THE GOVERNOR FOR APPO NTMENT TO THE COWM SSI ON. REPRE-
SENTATI ON ON THE PANEL AND THE SELECTI ON OF SUCH MEMBERS SHALL BE AS
FOLLOAS: ONE MEMBER SHALL BE THE CHI EF JUDGE OF THE COURT OF APPEALS OR
H S OR HER DESI GNEE; ONE MEMBER SHALL BE THE PRESI DENT OF THE NEW YORK
STATE BAR ASSOCI ATION OR HI'S OR HER DESI GNEE; AND ONE MEMBER SHALL BE
EXECUTI VE DI RECTOR OF THE NOT- FOR- PROFI T ORGANI ZATI ON, COWMON CAUSE, OR
H S OR HER DESI GNEE

3. Menbers of the comission shall serve for terns of five years;
provi ded, however, that of the nenbers first appointed by the governor
[and |ieutenant governor], one shall serve for one year, one shall serve
for two years, one shall serve for three years, and one shall serve for
four years, as designated by the governor[; the nenbers first appointed
by the tenporary president of +the senate and by the speaker of the
assenbly shall serve for four years and the nenbers first appointed by
the mnority | eaders of the senate and the assenbly shall serve for two
years] .

4. The governor shall designate the chairman of the conmi ssion from
anong the nenbers thereof, who shall serve as chairnman at the pleasure
of the governor. The chairman or any [eight] THREE nenbers of the
commi ssion may call a neeting.

5. Any vacancy occurring on the comm ssion shall be filled within
thirty days of its occurrence in the sane manner as the nenber whose
vacancy 1Is being filled was appointed. A person appointed to fill a
vacancy occurring other than by expiration of a termof office shall be
appoi nted for the unexpired termof the nenber he or she succeeds.

6. [Eight] THREE nenbers of the commission shall constitute a quorum
and the comm ssion shall have power to act by majority vote of the total
nunber of menbers of the conmm ssion without vacancy except where the
commi ssion acts pursuant to subdivision thirteen, subdivision fourteen-a
or subdivision fourteen-b of this section.

7. Menbers of the conm ssion nay be renoved by the [appointing author-
ity] GOVERNOR solely for substantial neglect of duty, gross m sconduct
in office, violation of the confidentiality restrictions in subdivision
nine-a of this section, inability to discharge the powers or duties of
office or violation of this section, after witten notice and opportu-
nity for a reply.

8. The nenbers of the joint comm ssion shall receive a per diem all ow
ance in the sumof three hundred dollars for each day actually spent in
the performance of his or her duties under this article, and, in addi-
tion thereto, shall be reinbursed for all reasonabl e expenses actually
and necessarily incurred by himor her in the performance of his or her
duties under this article.

9. The conmi ssion shall

(a) Appoint an executive director who shall act in accordance with the
policies of the conm ssion. The appoi ntnment and renoval of the executive
director shall be nmde solely by a vote of a ngjority of the comm s-
sion[, which majority shall include at |east one nenber appointed by the
governor fromeach of the two major political parties, and one nmenber
appointed by a legislative |eader fromeach of the two major politica
parties]. The comm ssion may del egate authority to the executive direc-
tor to act in the nanme of the comm ssion between neetings of the commi s-
sion provided such delegationis in witing, the specific powers to be
del egated are enunerated, and the commission shall not delegate any
deci sions specified in this section that require a vote of the comm s-
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sion. The executive director shall be appointed without regard to poli-
tical affiliation and solely on the basis of fitness to performthe
duties assigned by this article, and shall be a qualified, 1ndependent
professional. The conmission my renove the executive director for
negl ect of duty, msconduct in office, violation of the confidentiality
restrictions in subdivision nine-a of this section, or inability or
failure to discharge the powers or duties of office, including the fail-
ure to follow the lawful instructions of the comm ssion;

(b) Appoint such other staff as are necessary to carry out its duties
under this section;

(b-1) Revi ew and approve a staffing plan provided and prepared by the

executive director which shall contain, at a mnimum a list of the
various units and divisions as well as the nunber of positions in each
unit, titles and their duties, and salaries, as well as the various

qualifications for each position including, but not limted to, educa-
tion and prior experience for each position[.];

(c) Adopt, amend, and rescind rules and regulations to govern proce-
dures of the comm ssion, which shall include, but not be limted to, the
procedure whereby a person who is required to file an annual financia
di scl osure statenent with the comm ssion may request an additional peri-
od of time within which to file such statenent, [other than nenbers of
the legislature, candidates for nenbers of the |egislature and | egisla-
tive enpl oyees,] due to justifiable cause or undue hardship; such rules

or regulations shall provide for a date beyond which in all cases of
justifiable cause or undue hardship no further extension of tine will be
gr ant ed;

(d) Adopt, anmend, and rescind rules and regul ations to assi st appoi nt-
ing authorities in determ ning which persons hold policy-making posi-
tions for purposes of section seventy-three-a of the public officers |aw
AND MAY PROMULGATE GUI DELI NES TO ASSI ST FI RMB, ASSOCI ATI ONS AND CORPO-
RATI ONS | N SEPARATI NG AFFECTED PERSONS FROM NET REVENUES FOR PURPOSES OF
SUBDI VI SI ON TEN OF SECTI ON SEVENTY- THREE OF THE PUBLI C OFFI CERS LAW AND
PROMULGATE GUI DELI NES TO ASSI ST ANY FI RM ASSOCI ATI ON OR CORPORATI ON IN
VH CH ANY PRESENT OR FORVER STATEW DE ELECTED OFFI Cl AL, STATE OFFI CER OR
EMPLOYEE, MEMBER OF THE LEQ SLATURE OR LEQ SLATI VE EMPLOYEE, OR POQLI -
TI CAL PARTY CHAI RVAN IS A MEMBER, ASSOCI ATE, RETI RED MEMBER OF COUNSEL
OR SHAREHOLDER, I N COWPLYING W TH THE PROVI SI ONS OF SUBDI VI SI ON TEN OF
SECTI ON SEVENTY- THREE OF THE PUBLI C OFFI CERS LAW W TH RESPECT TO THE
SEPARATI ON OF SUCH PRESENT OR FORMER STATEW DE ELECTED OFFI Cl AL, STATE
OFFI CER OR EMPLOYEE, MEMBER OF THE LEQ SLATURE OR LEQ SLATI VE EMPLOYEE,
OR POLITICAL PARTY CHAI RMAN FROM THE NET REVENUES OF THE FIRM ASSCCI -
ATI ON OR CORPORATI ON. SUCH FI RM ASSOCI ATI ON OR CORPORATI ON SHALL NOT BE
REQUI RED TO ADOPT THE PROCEDURES CONTAINED I N THE GUI DELI NES TO ESTAB-
LISH COWPLIANCE WTH SUBDIVISION TEN OF SECTI ON SEVENTY- THREE OF THE
PUBLI C OFFI CERS LAW BUT | F SUCH FI RM ASSOCI ATI ON OR CORPORATI ON DCES
ADOPT SUCH PROCEDURES, | T SHALL BE DEEMED TO BE | N COWVPLI ANCE W TH SUCH
SUBDI VI SI ON TEN;

(d-1) Adopt, anend and rescind rules and regulations defining the
perm ssible wuse of and pronoting the proper use of public service
announcenents;

(e) Make available forns for annual statenments of financial disclosure
required to be filed pursuant to SUBDIVISION SIX OF  SECTION
SEVENTY- THREE AND section seventy-three-a of the public officers |aw,

(f) Review financial disclosure statements in accordance with the
provi sions of this section, provided however, that the conmm ssion my
del egate all or part of this review function to the executive director



Co~NOoOUIT~hWNE

S. 7852 5

who shal|l be responsible for conpleting staff review of such statenents
in a manner consistent with the terns of the comm ssion's del egation;

(g) Receive conplaints and referrals alleging violations of section
seventy-three, seventy-three-a or seventy-four of the public officers
law, article one-A of the legislative |aw or section one hundred seven
of the civil service |aw

(h) Permit any person who is required to file a financial disclosure
statenment with the [joint] conmm ssion [on public ethics] to request that
the comm ssion delete fromthe copy thereof nmade available for public
i nspection and copying one or nore itens of information which my be
deleted by the commssion upon a finding by the conm ssion that the
i nformati on which woul d otherwi se be required to be made available for
public inspection and copying wll have no material bearing on the
di scharge of the reporting person's official duties. If such request for
deletion is denied, the commssion, inits notification of denial, shal
informthe person of his or her right to appeal the comm ssion's deter-
mnation pursuant to its rules governing adjudicatory proceedi ngs and
appeal s adopted pursuant to subdivision fourteen of this section;

(i) Permit any person who is required to file a financial disclosure
statement with the [joint] comm ssion [on public ethics] to request an
exenption fromany requirement to report one or nore itens of inform-
tion which pertain to such person's spouse or unemanci pated children
which itemor itens may be exenpted by the comm ssion upon a finding by
the conm ssion that the reporting individual's spouse, on his or her own
behal f or on behalf of an unemancipated child, objects to providing the
i nformati on necessary to make such disclosure and that the infornation

which would otherwi se be required to be reported will have no materia
beari ng on the discharge of the reporting person's official duties. |If
such request for exenption is denied, the comrission, inits notifica-
tion of denial, shall informthe person of his or her right to appea

the conmi ssion's determ nation pursuant to its rul es governing adjudi ca-
tory proceedi ngs and appeal s adopted pursuant to subdivision fourteen of
this section;

(i-1) Permit any person required to file a financial disclosure state-
ment to request an exenption fromany requirenment to report the identity
of a client pursuant to question 8(b) in such statenent based upon an
exenption set forth in that question. The reporting individual need not
seek an exenption to refrain fromdisclosing the identity of any client
with respect to any matter he or she or his or her firm provided |ega
representation to the client in connection with an investigation or
prosecution by law enforcenent authorities, bankruptcy, or donestic
relations nmatters; in addition, clients or custoners receiving nmedica
or dental services, nental health services, residential real estate
br okeri ng services, or insurance brokering services need not be
di scl osed[ . ];

(j) Advise and assist any state agency in establishing rules and regu-
lations relating to possible conflicts between private interests and
official duties of present or former statewi de elected officials and
state officers and enpl oyees;

(k) Permit any person who has not been determned by his or her
appointing authority to hold a policy-making position but who is other-
wise required to file a financial disclosure statement to request an
exenption fromsuch requirenent in accordance with rules and regul ati ons
governing such exenptions. Such rules and regul ations shall provide for
exenptions to be granted either on the application of an individual or
on behal f of persons who share the sane job title or enpl oynent cl assi-
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fication which the comm ssion deens to be conparable for purposes of
this section. Such rules and regulations nay pernit the granting of an
exenption where, in the discretion of the comm ssion, the public inter-
est does not require disclosure and the applicant's duties do not
i nvol ve the negotiation, authorization or approval of:

(i) contracts, |eases, franchises, revocable consents, concessions,
vari ances, special permts, or licenses as defined in section seventy-
three of the public officers |aw,

(ii) the purchase, sale, rental or |ease of real property, goods or
services, or a contract therefor;

(ii1) the obtaining of grants of noney or |oans; or

(iv) the adoption or repeal of any rule or regulation having the force
and effect of |aw

(1) Prepare an annual report to the governor and | egislature sumari z-
ing the activities of the comm ssion during the previous year and recom
nmendi ng any changes in the | aws governi ng the conduct of persons subject
to the jurisdiction of the comm ssion, or the rules, regulations and
procedures governing the commission's conduct. Such report shal
include: (i) a listing by assigned nunber of each conplaint and referra
received which alleged a possible violation within its jurisdiction,
including the current status of each conplaint, and (ii) where a natter
has been resolved, the date and nature of the disposition and any sanc-
tion inposed, subject to the confidentiality requirenents of this
section, provided, however, that such annual report shall not contain
any information for which disclosure is not permtted pursuant to subdi-
vi sion nineteen of this section;

(m Determine a question comon to a class or defined category of
persons or itens of information required to be disclosed, where determ -
nation of the question wll prevent undue repetition of requests for
exenption or deletion or prevent undue conplication in conplying wth
the requirenents of such section; and

(n) Promulgate guidelines for the comm ssion to conduct a program of
randomreviews, to be carried out in the followwng manner: (i) annua
statenments of financial disclosure shall be selected for reviewin a
manner pursuant to which the identity of any particular person whose
statement is selected is unknown to the commission and its staff prior

to its selection; (ii) such review shall include a prelimnary exam na-
tion of the selected statenment for internal consistency, a conparison
with other records naintained by the comm ssion, including previously

filed statenments and requests for advisory opinions, and exam nation of
rel evant public information; (iii) upon conpletion of the prelinmnary
exam nation, the conmm ssion shall determ ne whether further inquiry is
war r ant ed, whereupon it shall notify the reporting individual in witing
that the statenment is under review, advise the reporting individual of
the specific areas of inquiry, and provide the reporting individual wth
the opportunity to provide any relevant information related to the
specific areas of inquiry, and the opportunity to file anendnents to the
sel ected statenent on forns provided by the commssion; and (iv) if
thereafter sufficient cause exists, the commi ssion shall take additiona
actions, as appropriate and consistent with | aw.

9-a. (a) Wien an individual becones a comm ssioner or staff of the
comm ssion, that individual shall be required to sign a non-disclosure
st at enent .

(b) Except as otherwise required or provided by law, testinony
received or any other information obtained by a commi ssioner or staff of
the conm ssion shall not be disclosed by any such individual to any
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person or entity outside the comrssion during the pendency of any
matter. Any confidential comrunication to any person or entity outside
the commssion related to the matters before the comm ssion nay occur
only as authorized by the comn ssion.

(c) The comm ssion shall establish procedures necessary to prevent the
unaut hori zed di scl osure of any information received by any nenber of the
comm ssion or staff of the comm ssion. Any breaches of confidentiality
shall be investigated by the inspector general and appropriate action
shall be taken. Any conm ssioner or person enployed by the comm ssion
who intentionally and wi thout authorization rel eases confidential infor-
mati on received by the comm ssion shall be guilty of a class A m sdenea-
nor .

9-b. During the period of his or her service as a comm ssioner of the
comm ssion, each conm ssioner shall refrain fromnmaking, or soliciting
from ot her persons, any contributions to candidates for election to the
of fices of governor, |ieutenant governor, nmenber of the assenbly or the
senate, attorney general or state conptroller.

10. The comm ssion shall prepare naterials and design and adm nister
an ethics training program for individuals subject to the financia
di scl osure requirenents of section seventy-three-a of the public offi-
cers law with respect to the provisions of sections seventy-three,
seventy-three-a, and seventy-four of the public officers law and any
other law, admnistrative regulation, or internal policy that is of
rel evance to the ethical conduct of such individuals in public service,
as foll ows:

(a) The comm ssion shall devel op and adm ni ster a conprehensive ethics
training course and shall designate and train instructors to conduct
such training. Such course shall be designed as a two-hour program and
shall include practical application of the material covered and a ques-
ti on-and-answer participatory segnent. Unless the conm ssion grants an
extension or waiver for good cause shown, all individuals subject to the
financial disclosure requirenents of section seventy-three-a of the
public officers |aw shall conplete such course within two years of the
effective date of the chapter of the laws of two thousand el even which
anmended this section, or for those individuals elected or appointed
after the effective date of the chapter of the |laws of two thousand
el even whi ch anended this section, within two years of becom ng subject
to the financial disclosure requirenents of section seventy-three-a of
the public officers |aw

(b) The comm ssion shall develop and admnister an online ethics
orientation course and shall notify all individuals newWy subject to the
financial disclosure requirenents of section seventy-three-a of the
public officers | aw of such course, which shall be conpleted by such
individuals within three nonths of becom ng subject to such require-
ments, unless the conm ssion grants an extension or waiver for good
cause shown. Individuals who have conpleted the conprehensive ethics
trai ning course shall not be required to conplete the online ethics
orientation course.

(c) The comm ssion shall devel op and admi nister an ethics senmi nar or
ethics semnars for individuals who have previously conpleted the
conprehensive ethics training course. Such sem nars shall be designed as
ni nety-m nute prograns and shall include any changes in |law, regulation,
or policy or in the interpretation thereof, practical application of the
material covered, and a question-and-answer segnment. Unless the conmm s-
sion grants an extension or waiver for good cause shown, such individ-
uals shall be scheduled to attend a sem nar at | east once every three
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years after having conpleted the conprehensive ethics training course.
In lieu of attending an ethics sem nar, such individuals may conplete a
subsequent conprehensive ethics training program

(d) The provisions of this subdivision shall be applicable to the
| egi sl ature except to the extent that an ethics training program is
otherwi se established by the assenbly or senate for their respective
menbers and enpl oyees and such program neets or exceeds each of the
requi renents set forth in this section

(e) On an annual basis, the joint comrission [in coordination with the
| egi slative ethics conm ssion] shall determ ne the status of conpliance
with these training requirenments by each state agency and by the senate
and the assenbly. Such determ nation shall include aggregate statistics
regardi ng participation in such training, and shall be reported to the
governor and the legislature in witing.

10-A. THE COWM SSI ON SHALL DEVELOP EDUCATI ONAL MATERI ALS AND TRAI NI NG
W TH REGARD TO LEQ SLATI VE ETH CS FOR MEMBERS OF THE LEQ SLATURE AND
LEG SLATI VE EMPLOYEES | NCLUDI NG AN ONLI NE ETHI CS ORI ENTATI ON COURSE FOR
NEWLY- H RED EMPLOYEES AND, AS REQUESTED BY THE SENATE OR THE ASSEMBLY,
MATERI ALS AND TRAINING | N RELATION TO A COVWPREHENSI VE ETHI CS TRAI NI NG

PROGRAM
11. The commi ssion, or the executive director and staff of the commi s-
sion if responsibility therefor has been del egated, shall inspect al

financial disclosure statenents filed with the commi ssion to ascertain
whet her any person subject to the reporting requirenents of section
seventy-three-a of the public officers |law has failed to file such a
statenment, has filed a deficient statement or has filed a statenent
which reveals a possible violation of section seventy-three, seventy-
three-a or seventy-four of the public officers |aw.

12. If a person required to file a financial disclosure statenment with
the commission has failed to file a disclosure statenent or has filed a
deficient statement, the conm ssion shall notify the reporting person in
witing, state the failure to file or detail the deficiency, provide the
person wth a fifteen day period to cure the deficiency, and advise the
person of the penalties for failure to conply wth the reporting
requi renents. Such notice shall be confidential. If the person fails to
make such filing or fails to cure the deficiency within the specified
time period, the comm ssion shall send a notice of delingquency: (a) to
the reporting person; (b) in the case of a statewide elected official,
menber of the legislature, or a legislative enployee, to the tenporary
presi dent of the senate and the speaker of the assenbly; and (c) in the
case of a state officer or enployee, to the appointing authority for
such person. Such notice of delinguency may be sent at any tinme during
the reporting person's service as a statewi de elected official, state
of ficer or enployee, nenber of the assenbly or the senate, or a |egisla-
tive enployee or a political party chair or while a candidate for state-
wi de office, or within one year after termnation of such service or
candi dacy.

12-A. The jurisdiction of the comm ssion, when acting pursuant to
[ subdi vision fourteen of] this section [with respect to financia
di scl osure], shall continue notw thstanding that the [reporting] person
separates fromstate service, or ceases to hold public or politica
party office, or ceases to be a candidate, provided the comm ssion noti -
fies such person of the alleged [failure to file or deficient filing
pursuant to this subdivision] VIOLATION OF LAWWTH N ONE YEAR FROM HI' S
OR HER SEPARATI ON FROM STATE SERVI CE, THE TERM NATI ON FROM H S OR HER
OFFI CE OR THE TERM NATI ON OF HI' S OR HER CANDI DACY
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13. (a) Investigations. If the conm ssion receives a sworn conplaint
alleging a violation of section seventy-three, seventy-three-a, or
seventy-four of the public officers Iaw, section one hundred seven of
the civil service law or article one-A of the legislative |aw by a
person or entity subject to the jurisdiction of the comm ssion including
menbers of the |legislature and | egislative enployees and candi dates for
menber of the legislature, or if a reporting individual has filed a
statenment which reveals a possible violation of these provisions, or if
the conmi ssion determnes on its own initiative to investigate a possi-
ble wviolation, the conm ssion shall notify the individual in witing,
descri be the possible or alleged violation of such | aws and provide the
person with a fifteen day period in which to submt a witten response
setting forth information relating to the activities cited as a possible
or alleged violation of law. The commssion shall, wthin forty-five
cal endar days after a conplaint or a referral is received or an investi-
gation is initiated on the comrission's own initiative, vote on whether
to cormence a full investigation of the matter under consideration to
determ ne whether a substantial basis exists to conclude that a
violation of |aw has occurred. The staff of the joint comm ssion shal
provide to the nenbers prior to such vote information regarding the
i kely scope and content of the investigation, and a subpoena plan, to
the extent such information is available. Such investigation shall be
conducted if at |east [eight] THREE nenbers of the comrssion vote to
authorize it. [Wiere the subject of such investigation is a nmenber of
the legislature or a legislative enployee or a candidate for nenber of
the legislature, at least two of the eight or nore nenbers who so vote
to authorize such an investigation nust have been appointed by a |egis-
lative leader or |eaders fromthe major political party in which the
subj ect of the proposed investigation is enrolled if such person is
enrolled in a major political party. Were the subject of such investi-
gation is a state officer or state enployee, at least two of the eight
or nore nmenbers who so vote to authorize such an investigation nust have
been appointed by the governor and |I|ieutenant governor. Were the
subj ect of such investigationis a statewde elected official or a
di rect appointee of such an official, at |east two of the eight or nore
menbers who so vote to authorize such an investigation nust have been
appoi nted by the governor and |ieutenant governor and be enrolled in the
maj or political party in which the subject of the proposed investigation
is enrolled, if such person is enrolled in a major political party.]

(b) Substantial basis investigation. Upon the affirmative vote of not
| ess than [eight] THREE comm ssion nenbers to commence a substantia
basis investigation, witten notice of the comm ssion's decision shal
be provided to the individual who is the subject of such substantia
basis investigation. Such witten notice shall include a copy of the
commi ssion's rules and procedures and shall also include notification of
such individual's right to be heard within thirty cal endar days of the
date of the commssion's witten notice. The conm ssion shall also
informthe individual of its rules regarding the conduct of adjudicatory
proceedi ngs and appeal s and the other due process procedural nechanisns
avai lable to such individual. If the conm ssion determ nes at any stage
that there is no violation or that any potential conflict of interest
violation has been rectified, it shall so advise the individual and the
conplainant, if any. Al of the foregoing proceedi ngs shall be confiden-
tial.

(c) The jurisdiction of the comm ssion when acting pursuant to this
section shall continue notwi thstanding that a statewi de el ected officia
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or a state officer or enployee or nenber of the |egislature or |egisla-
tive enpl oyee separates fromstate service, or a political party chair
ceases to hold such office, or a candidate ceases to be a candidate, or
a |obbyist or client of a | obbyi st ceases to act as such, provided that
the conmi ssion notifies such individual or entity of the alleged
violation of law pursuant to paragraph (a) of this subdivision within
one year fromhis or her separation fromstate service or his or her
termnation of party service or candidacy, or fromhis, her or its |ast
report filed pursuant to article one-A of the legislative | aw Not hi ng
in this section shall serve to limt the jurisdiction of the conm ssion
in enforcenment of subdivision eight of section seventy-three of the
public officers |aw

14. An individual subject to the jurisdiction of the comm ssion who
knowi ngly and intentionally violates the provisions of subdivisions two
through five-a, seven, eight, twelve or fourteen through seventeen of
section seventy-three of the public officers law, section one hundred
seven of the civil service law, or a reporting individual who know ngly
and wilfully fails to file an annual statenent of financial disclosure
or who knowingly and wlfully wth intent to deceive nakes a fal se
statenment or fraudul ent om ssion or gives informati on which such indi-
vi dual knows to be fal se on such statenent of financial disclosure filed
pursuant to section seventy-three-a of the public officers |aw shall be
subject to a civil penalty in an anbunt not to exceed forty thousand
doll ars and the value of any gift, conpensation or benefit received as a
result of such violation. An individual who knowi ngly and intentionally
vi ol ates the provisions of paragraph a, b, c, d, e, g, or i of subdivi-
sion three of section seventy-four of the public officers I aw shall be
subject to a civil penalty in an anmount not to exceed ten thousand
doll ars and the value of any gift, conpensation or benefit received as a
result of such violation. An individual subject to the jurisdiction of
t he conm ssion who knowingly and willfully violates article one-A of the
| egi slative |law shall be subject to civil penalty as provided for in
that article. [Except wth respect to nmenbers of the |egislature and
| egi sl ati ve enpl oyees, assessnent] ASSESSMENT of a civil penalty here-
under shall be nmade by the conm ssion with respect to persons subject to
its jurisdiction. Wth respect to a violation of any |aw other than
sections seventy-three, seventy-three-a, and seventy-four of the public
officers Iaw, where the commi ssion finds sufficient cause by a vote held
in the sane manner as set forth in paragraph (b) of subdivision thirteen
of this section, it shall refer such natter to the appropriate prosecu-
tor for further investigation. In assessing the amount of the «civil
penalties to be inposed, the conm ssion shall consider the seriousness
of the violation, the anount of gain to the individual and whether the
i ndi vi dual previously had any civil or crimnal penalties inposed pursu-
ant to this section, and any other factors the conm ssion deens appro-
priate. [Except with respect to nmenbers of the |legislature and | egisla-
tive enployees, for] FOR a violation of this subdivision, other than for
conduct which constitutes a violation of section one hundred seven of
the civil service |law, subdivisions twelve or fourteen through seventeen
of section seventy-three or section seventy-four of the public officers
| aw or article one-A of the legislative |aw, the commission may, in lieu
of or in addition to a civil penalty, refer a violation to the appropri-
ate prosecutor and upon such conviction, such violation shall be punish-
able as a class A msdenmeanor. A civil penalty for false filing may not
be i nposed hereunder in the event a category of "value"™ or "anount"
reported hereunder is incorrect unless such reported information is
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fal sely understated. Notw t hstanding any other provision of law to the
contrary, no other penalty, civil or crimnal may be inposed for a fail-
ure to file, or for a false filing, of such statenent, or a violation of
subdivision six of section seventy-three of the public officers |aw,
except that the appointing authority may inpose disciplinary action as
otherwise provided by |law. The conmm ssion may refer violations of this
subdivision to the appointing authority for disciplinary action as
ot herwi se provided by Iaw. The comm ssion shall be deened to be an agen-
cy within the nmeaning of article three of the state adm nistrative
procedure act and shall adopt rul es governing the conduct of adjudicato-
ry proceedi ngs and appeals taken pursuant to a proceeding comenced
under article seventy-eight of the civil practice law and rules rel ating
to the assessnent of the civil penalties herein authorized and commi s-
sion denials of requests for certain deletions or exenptions to be made
from a financial disclosure statenment as authorized in paragraph (h) or
par agraph (i) of subdivision nine of this section. Such rules, which
shall not be subject to the approval requirenents of the state adm nis-
trative procedure act, shall provide for due process procedural mech-
anisms substantially simlar to those set forth in article three of the
state adm nistrative procedure act but such mechani sns need not be iden-
tical in ternms or scope. Assessnment of a civil penalty or comm ssion
denial of such a request shall be final unless nodified, suspended or
vacated within thirty days of inposition, with respect to the assessnent
of such penalty, or unless such denial of request is reversed wthin
such tinme period, and upon beconm ng final shall be subject to review at
the instance of the affected reporting individuals in a proceeding
commenced against the commission, pursuant to article seventy-eight of
the civil practice | aw and rul es.

14-a. [The joint commi ssion on public ethics shall have jurisdiction
to investigate, but shall have no jurisdiction to i npose penalties upon
menbers of or candi dates for nenber of the legislature or legislative
enpl oyees for any violation of the public officers law.] If, after its
substantial basis investigation, by a vote of at Ileast [eight] THREE
menbers, [two of whom are enrolled nenbers of the investigated individ-
ual's political party if the individual is enrolled in a ngjor politica
party and were appointed by a legislative |leader of such politica
party,] the joint comm ssion on public ethics has found a substantia
basis to conclude that a nenber of the legislature or a legislative
enpl oyee or candidate for nenber of the |egislature has violated any
provi sions of such laws, it shall [present] PREPARE a witten report [to
the |l egislative ethics commi ssion,] and deliver a copy of the report to
the individual who is the subject of the report. Such witten report
shal I incl ude:

(a) the comm ssion's findings of fact and any evidence addressed in
such findings; conclusions of I|aw and citations to any rel evant | aw,
rul e, opinion, regulation or standard of conduct upon which it relied;
and

(b) a determ nation that a substantial basis exists to conclude that a
violation has occurred, and the reasons and basis for such determ -
nati on.

[ The joint comm ssion shall also separately provide to the |legislative
et hics conm ssion copies of additional docunents or other evidence
consi dered i ncl uding evidence that may contradict the joint conm ssion's
findings, the names of and other information regardi ng any additiona
wi t nesses, and any other materials.] Wth respect to a violation of any
| aw ot her than sections seventy-three, seventy-three-a, and seventy-four
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of the public officers |law, where the joint conm ssion finds sufficient
cause by a vote held in the same manner as set forth in paragraph (b) of
subdivision thirteen of this section, it shall refer such matter to the
appropri ate prosecutor.

14-b. [Wth respect to the investigation of any individual who is not
a menber of the legislature or a |legislative enployee or candidate for
menber of the legislature, if after its investigation the joint comm s-
sion has found a substantial basis to conclude that the individual has
violated the public officers law or the legislative law, the joint
commi ssion shall send a substantial basis investigation report contain-
ing its findings of fact and conclusions of law to the individual. Wth
respect to an individual who is a statewi de elected official or a direct
appoi ntee of such an official, no violation my be found unless the
majority voting in support of such a finding includes at |east two
menber s appoi nted by the governor and |ieutenant governor and enrolled
in the individual's najor political party, if he or she is enrolled in a
major political party. Were the subject of such investigation is a
state officer or enployee who is not a direct appointee of a statew de
elected official, at least two of the eight or nore nenbers who vote to
i ssue a substantial basis investigation report nust have been appointed
by the governor and |ieutenant governor. The commi ssion shall rel ease
such report publicly within forty-five days of its issuance.

14-c. Wth respect to an investigation of a |obbyist, if after its
investigation the joint conmssion has found a substantial basis to
conclude that the | obbyist has violated the legislative law, the joint
commi ssion shall issue a substantial basis investigation report contain-
ing its findings of fact and conclusions of law to the |obbyist and
shall make public such report within forty-five days of its issuance.]
NOT LATER THAN FORTY- FI VE CALENDAR DAYS AFTER PREPARATI ON BY THE COW S-
SION OF A WRITTEN SUBSTANTIAL BASIS | NVESTI GATI ON REPORT AND ANY
SUPPORTI NG DOCUMENTATI ON OR OTHER MATERI ALS REGARDI NG A MATTER BEFORE
THE COW SSION PURSUANT TO THI'S SECTION, UNLESS REQUESTED BY A LAW
ENFORCEMENT AGENCY TO SUSPEND THE COWM SSION'S ACTION BECAUSE OF AN
ONGO NG CRI M NAL | NVESTI GATI ON, THE COWM SSI ON SHALL MAKE PUBLI C SUCH
REPORT I N I TS ENTI RETY; PROVI DED, HOAEVER, THAT THE COWM SSI ON MAY W TH
HOLD SUCH | NFORMATI ON FOR NOT MORE THAN ONE ADDI TIONAL PERIOD OF THE
SAME DURATION AND, |F DEEMED NECESSARY, CONDUCT ADDI TI ONAL | NVESTI -
GATION, IN WHI CH CASE THE COW SSI ON SHALL, UPON THE TERM NATI ON OF SUCH
ADDI TI ONAL PERI OD OR UPON PREPARATI ON OF A NEW REPORT AFTER SUCH ADDI -
TI ONAL | NVESTI GATI ON, MAKE PUBLI C THE WRI TTEN REPORT AND PUBLISH | T ON
THE COWMM SSI ON'S WEBSI TE. THE COVM SSI ON SHALL NOT CONDUCT ADDI TI ONAL
| N\VESTI GATION MORE THAN ONCE. | F THE COW SSI ON CONDUCTS ADDI TI ONAL
FACT- FI NDI NG THE COW SSION' S ORI G NAL REPORT SHALL REMAIN CONFI DEN-
TI AL.

14-C. THE COW SSION SHALL REVI EW THE MATTER ADDRESSED I N A WRI TTEN
SUBSTANTI AL BASI S | NVESTI GATI ON REPORT. NO LATER THAN NI NETY DAYS AFTER
FI NAL PREPARATI ON OF SUCH REPORT, THE COWM SSI ON SHALL DI SPOSE OF THE
MATTER BY MAKI NG ONE OR MORE OF THE FOLLOW NG DETERM NATI ONS:

A. VWHETHER THE COWM SSI ON ADOPTS THE FI NAL CONTENT OF SUCH A REPORT;

B. WHETHER AND WHI CH PENALTI ES HAVE BEEN ASSESSED PURSUANT TO APPLI CA-
BLE LAW OR RULE AND THE REASONS THEREFOR; AND

C. WHETHER FURTHER ACTI ONS HAVE BEEN TAKEN BY THE COWM SSI ON TO PUNI SH
OR DETER THE M SCONDUCT AT | SSUE AND THE REASONS THEREFOR.

THE COM SSION'S DISPOSITION SHALL BE REPORTED IN WRITING AND
PUBLI SHED ON | TS WEBSI TE NO LATER THAN TEN DAYS AFTER SUCH DI SPCSI Tl ON
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UNLESS REQUESTED BY A LAW ENFORCEMENT AGENCY TO SUSPEND THE COWM SSI ON' S
ACTI ON BECAUSE OF AN ONGO NG CRI M NAL | NVESTI GATI ON.

15. A copy of any notice of delinquency or substantial basis investi-
gation report shall be included in the reporting person's file and be
avai lable for public inspection and copying pursuant to the provisions
of this section.

16. Upon written request fromany person who is subject to the juris-
diction of the commssion and the requirenments of sections seventy-
three, seventy-three-a or seventy-four of +the public officers |aw,
[other than nenbers of the |egislature, candidates for nenber of the
| egi sl ature and enpl oyees of the |legislature,] the conm ssion shal
render witten advisory opinions on the requirenments of said provisions.
An opinion rendered by the comm ssion OR BY THE FORVER LEGQ SLATI VE
ETHICS COW SSI QN, until and unl ess anended or revoked, shall be binding
on the conm ssion in any subsequent proceedi ng concerning the person who
requested the opinion and who acted in good faith, unless material facts
were onmitted or msstated by the person in the request for an opinion.
Such opinion may also be relied upon by such person, and may be intro-
duced and shall be a defense, in any crimnal or civil action. Such
requests shall be confidential but the comm ssion may publish such opin-
ions provided that the nane of the requesting person and other identify-
ing details shall not be included in the publication.

17. In addition to any other powers and duties specified by |aw, the
commi ssion shall have the power and duty to:

(a) Pronul gate rules concerning restrictions on outside activities and
limtations on the receipt of gifts and honoraria by persons subject to
its jurisdiction, provided, however, a violation of such rules in and of
itself shall not be punishable pursuant to subdivision fourteen of this
section unless the conduct constituting the violation would otherw se
constitute a violation of this section; and

(b) Adm nister and enforce all the provisions of this section; and

(c) Conduct any investigation necessary to carry out the provisions of
this section. Pursuant to this power and duty, the comm ssion may adni n-
ister oaths or affirnmations, subpoena w tnesses, conpel their attendance
and require the production of any books or records which it nmay deem
rel evant or material;

18. Wthin one hundred twenty days of the effective date of this
subdivision, the commssion shall <create and thereafter maintain a
publicly accessible website which shall set forth the procedure for
filing a conplaint with the conmmssion, and which shall contain the
docunents identified in subdivision nineteen of this section, other than
financial disclosure statenents filed by state officers or enployees or
| egi sl ative enployees, and any other records or information which the
commi ssion deternmines to be appropriate.

19. (a) Notwithstanding the provisions of article six of +the public
officers law, the only records of the conm ssion which shall be avail -
abl e for public inspection and copying are:

(1) the information set forth in an annual statenent of financia
di scl osure filed pursuant to section seventy-three-a of the public offi-
cers |law except information del eted pursuant to paragraph (h) of subdi-
vi sion nine of this section;

(2) notices of delinquency sent under subdivision twelve of this
secti on;

(3) notices of civil assessnents inposed under this section which
shall include a description of the nature of the all eged wongdoi ng, the
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procedural history of the conplaint, the findings and determ nations
made by the conmmi ssion, and any sanction inposed,

(4) the terns of any settlenent or conprom se of a conplaint or refer-
ral which includes a fine, penalty or other renedy;

(5) those required to be hel d or mai ntai ned publicly avail abl e pursu-
ant to article one-A of the legislative | aw, and

(6) substantial basis investigation reports issued by the conm ssion
pursuant to subdivision fourteen-a or fourteen-b of this section. [Wth
respect to reports concerning nmenbers of the legislature or legislative
enpl oyees or candi dates for nmenber of the legislature, the joint comm s-
sion shall not publicly disclose or otherw se dissem nate such reports
except in confornmance with the requirenents of paragraph (b) of subdivi-
sion nine of section eighty of the legislative |aw.]

(b) Notwi thstanding the provisions of article seven of the public
officers law, no neeting or proceeding, including any such proceeding
cont enpl at ed under paragraph (h) or (i) of subdivision nine of this
section, of the conmmssion shall be open to the public, except if
expressly provided otherwi se by the conmssion or as is required by
article one-A of the legislative |aw.

(c) Pending any application for deletion or exenption to the comi s-

sion, all information which is the subject or a part of the application
shall remain confidential. Upon an adverse determ nation by the conm s-
sion, the reporting individual may request, and upon such request the
comm ssion shall provide, that any information which is the subject or

part of the application remain confidential for a period of thirty days
following notice of such determnation. In the event that the reporting
i ndi vidual resigns his office and holds no other office subject to the
jurisdiction of the comm ssion, the information shall not be made public
and shall be expunged in its entirety.

20. THE COW SSI ON SHALL CREATE AND THEREAFTER MAI NTAIN A PUBLI CLY
ACCESSI BLE WEBSI TE WHI CH SHALL SET FORTH THE PROCEDURE FOR FILING A
COVPLAI NT WTH THE COWM SSI ON, AND WHI CH SHALL CONTAI N ANY OTHER RECORDS
OR | NFORVATI ON WHI CH THE COWM SSI ON DETERM NES TO BE APPROPRI ATE

21. If any part or provision of this section or the application there-
of to any person or organization is adjudged by a court of conpetent
jurisdiction to be unconstitutional or otherwi se invalid, such judgnent
shall not affect or inpair any other part or provision or the applica-
tion thereof to any other person or organization, but shall be confined
inits operation to such part or provision.

S 3. Subdivision 5 of section 12 of the legislative | aw, as added by
chapter 141 of the laws of 1994, is amended to read as foll ows:

5. Notwi thstanding any provision of lawto the contrary, services and
expenses of the legislative health service, legislative library, |egis-
| ati ve nessenger service, [legislative ethics commttee] JONT COW S
SION ON PUBLIC ETHICS, joint operations of the |egislative task force on
denographic research and reapportionnment, and contributions to the
national conference of state |egislatures shall be payable after audit
by and on the warrant of the conptroller upon vouchers certified by the
tenporary president of the senate or his or her designee and the speaker
of the assenbly or his or her designee.

S 4. Paragraph (a) of subdivision 1, the opening paragraph of para-
graph (a) and paragraph (c) of subdivision 6, the opening paragraph of
subpar agraph (ii) of paragraph (b) and paragraph (g) of subdivision 8,
and subdivision 10 of section 73 of the public officers |aw, paragraph
(a) of subdivision 1 as anended by section 1 of part A of chapter 399 of
the |l aws of 2011, the opening paragraph of paragraph (a) of subdivision
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6 as anended by section 3 of part A of chapter 399 of the |laws of 2011,
par agraph (c) of subdivision 6 as anended by chapter 813 of the |aws of
1987, the opening paragraph of subparagraph (ii) of paragraph (b) of
subdivision 8 as anmended by chapter 574 of the |aws of 2011, paragraph
(g) of subdivision 8 as added by chapter 218 of the laws of 1998, and
subdi vision 10 as amended by section 13 of part A of chapter 399 of the
| aws of 2011, are amended to read as foll ows:

(a) The term "conpensation” shall nmean any noney, thing of value or
financial benefit conferred in return for services rendered or to be
rendered. Wth regard to matters undertaken by a firm corporation or
associ ation, conpensation shall nean net revenues, as defined in accord-
ance with generally accepted accounting principles as defined by the
joint comm ssion on public ethics [or |legislative ethics commssion] in
relation to persons subject to [their respective jurisdictions] THE
JO NT COW SSI ON'S JURI SDI CTI ON.

Every | egi sl ative enpl oyee not subject to the provisions of section
seventy-three-a of this chapter shall, on and after Decenber fifteenth
and before the follow ng January fifteenth, in each year, file with the
joint conmssion on public ethics [and the legislative ethics comm s-
sion] a financial disclosure statenent of

(c) Any such legislative enployee who knowingly and wlfully wth
intent to deceive makes a fal se statenent or gives information which he
knows to be false in any witten statenent required to be filed pursuant
to this subdivision, shall be assessed a civil penalty in an anmount not
to exceed ten thousand dollars. Assessnment of a civil penalty shall be
made by the [l egislative ethics commttee] JONI COVW SSION ON PUBLIC
ETHHCS in accordance with the provisions of subdivision [twelve] FOUR-
TEEN of section [eighty] N NETY-FOUR of the [l egislative] EXECUTIVE | aw.
For a violation of this subdivision, the [committee] JO NI COW SSION
may, in lieu of acivil penalty, refer a violation to the appropriate
prosecutor and upon conviction, but only after such referral, such
vi ol ation shall be punishable as a class A ni sdeneanor.

The provisions of subparagraph (i) of this paragraph shall not apply
to any such officer or enployee who at the tine of or prior to such
termnation had served in a policymaking position as determ ned by the
appoi nting authority, which determ nation had been filed with the [state
et hics conm ssion or the conm ssion on public integrity] JONT COW S
SION ON PUBLIC ETH CS, provided that such officer or enployee nay so
appear or practice or receive such conpensation with the prior approval
of the [state ethics conm ssion or the comm ssion on public integrity]
JO NT COVWM SSI ON ON PUBLI C ETHICS. I n determ ning whether to grant such
approval the [state ethics conm ssion or the conmm ssion on public integ-
rity] JONT COW SSI ON ON PUBLI C ETHI CS shal | consi der

(g) Notwi thstanding the provisions of subparagraphs (i) and (ii) of
par agraph (a) of this subdivision, a forner state officer or enployee
may contract individually, or as a nenber or enployee of a firm corpo-
ration or association, to render services to any state agency when the
agency head certifies in witing to the [state ethics comm ssion] JO NT
COWM SSI ON ON PUBLI C ETHI CS that the services of such former officer or
enpl oyee are required in connection with the agency's efforts to address
the state's year 2000 conpliance probl em

10. Nothing contained in this section, the judiciary |aw, the educa-
tion law or any other law or disciplinary rule shall be construed or
applied to prohibit any firm association or corporation, in which any
present or fornmer statewi de elected official, state officer or enployee,
or political party chairman, nenber of the Ilegislature or legislative
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enpl oyee is a nenber, associate, retired nmenber, of counsel or share-
hol der, from appearing, practicing, comrunicating or otherw se rendering
services in relation to any matter before, or transacting business wth
a state agency, or a city agency with respect to a political party
chairman in a county wholly included in a city with a popul ati on of nore

than one mllion, otherw se proscribed by this section, the judiciary
law, the education law or any other Jlaw or disciplinary rule with
respect to such official, nenber of the Ilegislature or officer or

enpl oyee, or political party chairnman, where such statew de el ected
official, state officer or enployee, nmenber of the |egislature or |egis-
| ative enpl oyee, or political party chairman does not share in the net
revenues, as defined in accordance with generally accepted accounting
principles by the joint conmm ssion on public ethics [or by the |egisla-
tive ethics conmttee] in relation to persons subject to [their respec-
tive jurisdictions] THE JONT COM SSION S JURI SDI CTI ON, resulting ther-
efrom or, acting in good faith, reasonably believed that he or she
would not share in the net revenues as so defined; nor shall anything
contained in this section, the judiciary |law, the education law or any
other law or disciplinary rule be construed to prohibit any firm asso-
ciation or corporation in which any present or former statewi de el ected
official, menber of the legislature, legislative enployee, full-tine
salaried state officer or enployee or state officer or enployee who is
subject to the provisions of section seventy-three-a of this article is
a nmenber, associate, retired nenber, of counsel or shareholder, from
appearing, practicing, comunicating or otherw se rendering services in
relation to any matter before, or transacting business with, the court
of clains, where such statewi de elected official, nmenber of the |egisla-
ture, legislative enployee, full-tine salaried state officer or enpl oyee
or state officer or enployee who is subject to the provisions of section
seventy-three-a of this article does not share in the net revenues, as
defined in accordance with generally accepted accounting principles by
the joint commssion on public ethics [or by the |egislative ethics
committee] in relation to persons subject to [their respective jurisdic-
tions] THE JONT COUM SSION S JURISDICTION, resulting therefrom or
acting in good faith, reasonably believed that he or she would not share
in the net revenues as so defi ned.

S 5. Paragraph (d) and (d-1) of subdivision 1, the opening paragraph
and subparagraphs (ii), (viii) and (ix) of paragraph (a) and paragraphs
(c), (e), (f) and (g) of subdivision 2 and subdivision 4 of section 73-a
of the public officers |aw, paragraph (d) of subdivision 1, the opening
par agr aph and subparagraphs (ii), (viii) and (ix) of paragraph (a) and
paragraphs (c), (e), (f) and (g) of subdivision 2 and subdivision 4 as
anmended and paragraph (d-1) of subdivision 1 as added by section 5 of
part A of chapter 399 of the |aws of 2011, are anended to read as
fol | ows:

(d) The term "l egislative enployee" shall nean any officer or enployee
of the | egislature who receives annual conpensation in excess of the
filing rate established by paragraph (lI) below or who is determned to
hol d a policy-making position by the appointing authority as set forth
in a witten instrunent which shall be filed with the [legislative
et hics comm ssion and the] joint comm ssion on public ethics.

(d-1) A financial disclosure statenment required pursuant to section
seventy-three of this article and this section shall be deened "fil ed"
with the joint conm ssion on public ethics upon its filing, 1in accord-
ance with this section, [with the |egislative ethics comm ssion] for al
purposes including, but not limted to, subdivision fourteen of section
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ni nety-four of the executive |aw, subdivision nine of section eighty of
the legislative law] and subdivision four of this section.

Every statewi de elected official, state officer or enpl oyee, nenber of
the legislature, |legislative enployee and political party chairnman and
every candidate for statewi de elected office or for nmenber of the |egis-
| ature shall file an annual statenent of financial disclosure containing
the information and in the formset forth in subdivision three of this
section. On or before the fifteenth day of May with respect to the
precedi ng cal endar year: (1) every nenber of +the |legislature, every
candidate for nenber of the legislature and | egislative enployee shal
file such statenent, ALONG WTH ANY REQUESTS FOR EXEMPTIONS OR
DELETIONS, wth the [legislative ethics conmm ssion which shall provide
such statenent along with any requests for exenptions or deletions to
the] joint conmmssion on public ethics [for filing and], WH CH SHALL
MAKE rulings with respect to such requests for exenptions or deletions,
on or before the thirtieth day of June; and (2) all other individuals
required to file such statenent shall file it with the joint conm ssion
on public ethics, except that:

(1i) a person who is required to file an annual financial disclosure
statement with the joint conm ssion on public ethics, and who is granted
an additional period of time within which to file such statenent due to
justifiable cause or undue hardship, in accordance with required rules
and regul ati ons on the subject adopted pursuant to paragraph c of subdi-
vi sion nine of section ninety-four of the executive |aw shall file such
statement within the additional period of tine granted[; and the |egis-
| ative ethics conmm ssion shall notify the joint commssion on public
ethics of any extension granted pursuant to this paragraph];

(viii) a candidate substituted for another candidate, who fills a
vacancy in a party designation or in an independent nom nation, caused
by declination, shall file such statement within ten days after the | ast
day allowed by lawto file a certificate to fill a vacancy in such party
desi gnation or independent nom nation[;

(ix) with respect to all candidates for nenber of the |legislature, the
| egi slative ethics conm ssion shall within five days of receipt provide
the joint comm ssion on public ethics the statement filed pursuant to
subpar agraphs (v), (vi), (vii) and (viii) of this paragraph].

(c) If the reporting individual is a senator or nenber of assenbly,
candi date for the senate or nmenber of assenbly or a legislative enploy-
ee, [such statenment shall be filed with both the legislative ethics
commi ssi on established by section eighty of the legislative |aw and the
joint conm ssion on public ethics in accordance with paragraph (d-1) of
subdi vi sion one of this section. If +the reporting individual 1is a]
statewide elected official, candidate for statewi de elected office, a
state officer or enployee or a political party chairmn, such statenent
shall be filed with the joint conm ssion on public ethics established by
section ninety-four of the executive |aw

(e) Any person required to file such statenent who conmences enpl oy-
nment after May fifteenth of any year, MEMBERS OF THE LEG SLATURE, LEGQ S-
LATI VE EMPLOYEES, and political party chairman shall file such statenent
within thirty days after comenci ng enpl oynment or of taking the position
of political party chairman, as the case may be. [In the case of nenbers
of the legislature and | egislative enpl oyees, such statenents shall be
filed with the legislative ethics conmssion within thirty days after
commenci ng enploynment, and the legislative ethics conmm ssion shal
provi de such statenments to the joint comm ssion on public ethics within
forty-five days of receipt.]
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(f) A person who nmay ot herw se be required to file nore than one annu-
al financial disclosure statenent [with both the joint conmssion on
public ethics and the | egislative ethics comm ssion] in any one cal endar
year nmay satisfy such requirenent by filing one such statenent with
[either body and by notifying the other body of such conpliance] THE
JO NT COW SSI ON ON PUBLI C ETHI CS

(g) A person who is enployed in nore than one enpl oynment capacity for
one or nore enployers certain of whose officers and enployees are
subject to filing a financial disclosure statement [with the sane ethics
commi ssion, as the case may be,] and who receives distinctly separate
paynents of conpensation for such enploynent shall be subject to the
filing requirements of this section if the aggregate annual conpensati on
for all such enploynent capacities is in excess of the filing rate
not wi t hst andi ng that such person woul d not otherw se be required to file
with respect to any one particular enploynent capacity. [A person not
otherwise required to file a financial disclosure statenment hereunder
who is enployed by an enployer certain of whose officers or enployees
are subject to filing a financial disclosure statement wth the joint
comm ssion on public ethics and who is also enployed by an enpl oyer
certain of whose officers or enployees are subject to filing a financia
di scl osure statenent with the legislative ethics conm ssion shall not be
subject to filing such statenent with either such comission on the
basis that his aggregate annual conpensation fromall such enployers is
in excess of the filing rate.]

4. A reporting individual who knowingly and wilfully fails to file an
annual statement of financial disclosure or who knowingly and wilfully
with intent to deceive nakes a false statenent or gives informtion
whi ch such individual knows to be false on such statenment of financia
di scl osure filed pursuant to this section shall be subject to a civil
penalty in an anmobunt not to exceed forty thousand dollars. Assessnent of
a civil penalty hereunder shall be nmade by the joint comr ssion on
public ethics [or by the |legislative ethics conm ssion, as the case my
be, wth respect to persons subject to their respective jurisdictions].
The joint conm ssion on public ethics acting pursuant to subdivision
fourteen of section ninety-four of the executive law [or the |egislative
ethics commssion acting pursuant to subdivision eleven of section
eighty of the legislative law, as the case may be,] may, in lieu of or
in addition to a civil penalty, refer a violation to the appropriate
prosecutor and upon such conviction, but only after such referral, such
violation shall be punishable as a class A m sdenmeanor. A civil penalty
for false filing nay not be inposed hereunder in the event a category of
"val ue" or "amount" reported hereunder is incorrect unless such reported
information is fal sely understated. Notw thstandi ng any other provision
of law to the <contrary, no other penalty, civil or crimnal nmay be
i nposed for a failure to file, or for a false filing, of such statenent,
except that the appointing authority may inpose disciplinary action as
otherwise provided by l|aw. The joint comm ssion on public ethics [and
the |l egislative ethics commi ssion] shall [each] be deened to be an agen-
cy within the neaning of article three of the state admnistrative
procedure act and shall adopt rul es governing the conduct of adjudicato-
ry proceedings and appeals relating to the assessnent of the civil
penal ti es herein authorized. Such rules, which shall not be subject to
the approval requirenents of the state adm nistrative procedure act,
shal |l provide for due process procedural nechanisns substantially sim-
lar to those set forth in such article three but such mechani sns need
not be identical in terms or scope. Assessnent of a civil penalty shal
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be final wunless nodified, suspended or vacated within thirty days of
i nposi tion and upon becom ng final shall be subject to review at the
instance of the affected reporting individual in a proceedi ng cormenced
agai nst the joint conmm ssion on public ethics [or the legislative ethics
commi ssion], pursuant to article seventy-eight of the civil practice | aw
and rul es.

S 6. Transfer of records. The legislative ethics conm ssion shal
deliver to the joint comm ssion on public ethics all books, papers,
records, and property as requested by the joint conmm ssion.

S 7. Continuity of authority. For the purpose of succession to al
functions, powers, duties and obligations transferred and assigned to,
devol ved upon and assuned by it pursuant to this act, the joint comm s-
sion on public ethics shall be deened and held to constitute the contin-
uation of the legislative ethics conm ssion.

S 8. Conpletion of unfinished business. Any business or other natter
undertaken or commenced by the |l egislative ethics conm ssion pertaining
to or connected with the functions, powers, obligations and duties here-
by transferred and assigned to the joint commission on public ethics,
and pending on the effective date of this act may be conducted and
conpl eted by the joint conm ssion on public ethics in the sanme manner
and wunder the sane terns and conditions and with the sanme effect as if
conducted and conpleted by the forner |egislative ethics conmm ssion.

S 9. Terms occurring in |laws, contracts and other docunents. \Wenever
the legislative ethics commssion is referred to or designated in any
| aw, contract or docunents pertaining solely to those functions, powers,
obligations and duties hereby transferred and assigned to the joint
commi ssion on public ethics, such reference or designation shall be
deened to refer to the joint conmm ssion on public ethics.

S 10. Existing rights and renedies preserved. No existing right or
remedy of any character shall be lost, inpaired or affected by reason of
this act.

S 11. Pending actions and proceedi ngs. No action or proceedi ng pendi ng
at the tinme when this act shall take effect, brought by or against the
| egislative ethics commssion shall be affected by this act, but the
same may be prosecuted or defended in the name of the joint conmm ssion
on public ethics and upon application to the court, the joint conmm ssion
on public ethics shall be substituted as a party.

S 12. Notw thstandi ng any contrary provision of the state finance |aw,
transfer of appropriations heretofore nmade to the |egislative ethics
comm ssion, all appropriations or reappropriations for the functions
herein transferred heretofore made to the | egislative ethics conmm ssion,
or segregated pursuant to law, to the extent of renmi ning unexpended or
unencunber ed bal ances thereof, whether allocated or wunallocated and
whet her obligated or unobligated, are hereby transferred to the joint
commi ssion on public ethics to the extent necessary to carry out its
functions, powers and duties subject to the approval of the director of
t he budget for the sanme purposes for which originally appropriated or
reappropri ated and shall be payable on vouchers certified or approved by
the joint comm ssion on public ethics on audit and warrant of the conp-
troller.

S 13. This act shall take effect January 1, 2013 provided, however,
that the anmendnments to paragraph (i-1) of subdivision 9 and subparagraph
1 of paragraph (a) of subdivision 19 of section 94 of the executive |aw
made by section two of this act, shall take effect on the sane date and
in the sane manner as subdivision 3 of section 22 of part A of chapter
399 of the |aws of 2011 takes effect.



