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STATE OF NEW YORK

7779
I N SENATE
June 18, 2012

Introduced by Sen. SEWARD -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rules

AN ACT to amend the insurance law, in relation to limts on certain
suppl enentary insurance; and in relation to providers of durable
nmedi cal equi pnent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 2 of subsection (f) of section 3420 of the insur-
ance law, as separately anended by chapters 547 and 568 of the | aws of
1997, is amended to read as foll ows:

(2) (A) Any [such] PRIVATE PASSENGER AUTOMOBILE | NSURANCE policy
shall[, at the option of the insured, also] provide supplenentary
uni nsur ed/ underi nsured notorists insurance for bodily injury[, in an
amount up to] IN THE SAME AMOUNT AS the bodily injury liability insur-
ance |imts of coverage provided wunder [such] THE PRI VATE PASSENGER
AUTOMOBI LE | NSURANCE pol i cy[, subject to a maxi mumof two hundred fifty
t housand dol | ars because of bodily injury to or death of one person in
any one accident and, subject to such |imt for one person, up to five
hundred thousand dol | ars because of bodily injury to or death of two or
nore persons in any one accident, or a conbined single Iimt policy of
five hundred thousand dol |l ars because of bodily injury to or death of
one or nore persons in any one accident. Provided however, an insurer
i ssuing such policy, inlieu of offering to the insured the coverages
st at ed above, nmay provide suppl enentary uni nsured/ underinsured notorists
insurance for bodily injury, in an anount up to the bodily injury
liability insurance |imts of coverage provided under such policy,
subject to a maxi mum of one hundred thousand doll ars because of bodily
injury to or death of one person in any one accident and, subject to
such limt for one person, up to three hundred thousand dollars because
of bodily injury to or death of two or nore persons in any one accident,
or a conbined single limt policy of three hundred thousand dollars
because of bodily injury to or death of one or nore persons in any one
accident, if such insurer also nakes avail abl e a personal unbrella poli-
cy with liability coverage |imts up to at least five hundred thousand
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dol | ars whi ch al so provi des cover age for suppl enent ary
uni nsur ed/ underi nsured notorists clains]. THE COVERAGE REQU RED UNDER
THI S PARAGRAPH | S NOT APPLI CABLE WHEN, OR TO THE EXTENT THAT, AN | NSURED
NAMED |IN THE POLI CY MAKES A REJECTI ON OF THE COVERAGE ON BEHALF OF ALL
| NSUREDS UNDER THE POLI CY. SUCH REJECTI ON MAY BE MEMORI ALI ZED BY THE
| NSURER THROUGH A SI GNED WRI TI NG AUDI O RECORDI NG, ELECTRONI C SI GNATURE
OR ANY OTHER MEANS EVI DENCI NG THE | NSURED S REJECTI ON OF SUCH COVERAGE

Suppl emrentary uni nsured/ underinsured notorists insurance shall provide
coverage, in any state or Canadian province, if the limts of liability
under all bodily injury liability bonds and insurance policies of
[anot her] ANY OTHER notor vehicle liable for damages are in a |esser
anmount than the bodily injury liability insurance limts of coverage
provi ded by such policy. Upon witten request by any insured covered by
suppl enental  uni nsured/underinsured notorists insurance or his duly
aut hori zed representative and upon disclosure by the insured of the
insured's bodily injury and suppl enental uninsured/ underinsured notor-
ists insurance coverage limts, the insurer of any other owner or opera-
tor of another notor vehicle against which a claim has been nade for
damages to the insured shall disclose, within forty-five days of the
request, the bodily injury liability insurance limts of its coverage
provi ded under the policy or all bodily injury liability bonds. The tine
of the insured to nake any suppl ementary uni nsured/ underi nsured notori st
claim shall be tolled during the period the insurer of any other owner
or operator of another notor vehicle that nay be liable for damages to
the insured, fails to so disclose its coverage. As a condition precedent
to the obligation of the insurer to pay under the supplenentary
uni nsured/ underi nsured notorists insurance coverage, the |imts of
liability of [all] bodily injury liability bonds or insurance policies
applicable at the tinme of the accident shall be exhausted by paynent of
judgnments or settlenents.

(B) [In addition to the notice provided, upon issuance of a policy of
notor vehicle liability insurance pursuant to regul ati ons promnul gated by
t he superintendent,] AT THE TIME THE PCLICY | S SOLD, PURCHASED OR NEGO
TIATED insurers shall notify insureds, in [witing] WRI TTEN, VERBAL OR
ELECTRONI C FORVAT, of the NATURE AND availability of supplenmentary
uni nsured/ underinsured notorists coverage AND SHALL STATE THAT THE
COVERAGE | S EQUAL TO BODILY I NJURY LIABILITY LIMTS UNLESS LONER LIMTS
ARE REQUESTED OR THE COVERAGE |S REJECTED. Such notification shal
contai n an expl anation of supplenentary uni nsured/underinsured notorists
coverage and the anounts in which it can be purchased. SUCH NOTI CE
SHALL STATE THE FOLLOW NG OR | NCLUDE | NFORVMATI ON SUBSTANTI ALLY SIM LAR
TO THE FOLLOW NG

" SUPPLEMENTARY UNI NSURED/ UNDERI NSURED MOTORI STS COVERAGE (SUM COVER-
AGE) SHALL BE EQUAL TO BODILY [INJURY LIABILITY LIMTS UNLESS LONER
LIMTS ARE REQUESTED OR THE COVERAGE | S REJECTED. A PCLI CYHOLDER SHOULD
CONSI DER PURCHASI NG SUM COVERAGE | N ORDER TO PROTECT AGAI NST THE PGCSSI -
BI LITY OF AN ACCI DENT | NVOLVI NG ANOTHER MOTOR VEHI CLE WHOSE OWER OR
OPERATOR WAS NEGLI GENT AND WHO MAY HAVE NO | NSURANCE WHATSOEVER; OR EVEN
IF INSURED, IS ONLY | NSURED FOR THI RD- PARTY BODI LY | NJURY AT RELATI VELY
LONVLIABILITY LIMTS, IN COMWARI SON TO THE PCLI CYHOLDER' S OMWN LI ABI LI TY
LIMTS FOR BODILY I NJURY SUSTAI NED BY THI RD- PARTI ES. BY PURCHASI NG SUM
COVERAGE, WWH CH CANNOT BE PURCHASED | N AN AMOUNT EXCEEDI NG THE AMOUNT OF
THI RD PARTY LI ABI LITY COVERAGE PURCHASED, THE POLICYHOLDER AND ANY
INSURED UNDER THE POLICY CAN BE PROTECTED FOR BODI LY | NJURY TO THEM
SELVES, UP TO THE LIMT OF THE SUM COVERAGE PURCHASED; AND RECEI VE FROM
THE POLI CYHOLDER S OMN | NSURANCE PAYMENT FOR BODI LY | NJURY SUSTAI NED DUE
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TO THE NEGLIGENCE OF THE OTHER MOTOR VEH CLE'S OMNER OR OPERATOR. "
Subsequently, a notification of availability shall be provided at | east
once a year and nay be sinplified pursuant to regul ati ons promrul gated by
t he superintendent, but nust include a concise statenent that suppl enen-
tary uni nsured/ underinsured notorists coverage is avail able, an expl ana-
tion of such coverage, and the coverage limts that can be purchased
fromthe insurer.

(© WHEN THERE IS A DI SPUTE BETWEEN AN | NSURER AND | NSURED OVER THE
AMOUNT OF SUPPLEMENTARY UNI NSURED/ UNDERI NSURED MOTORI STS COVERAGE AVAI L-
ABLE ON A CLAI M AND THE | NSURER ULTI MATELY PROVI DES COVERAGE HI GHER THAN
THE AMOUNT OF PREM UM THE | NSURER | S CHARG NG FOR, AN | NSURER MAY DEDUCT
ANY PREM UM DUE FROM A RE- RATI NG OF THE POLI CY BACK TO THE POLI CY | SSUE
DATE AGAI NST ANY BENEFI TS DUE ON THE CLAI M

S 2. The insurance law is anended by adding a new section 5109-a to
read as foll ows:

S 5109- A, UNAUTHORI ZED PROVI DERS OF DURABLE MEDI CAL EQUI PMENT. (A) THE
SUPERI NTENDENT MAY PROHI BI T A PROVI DER OF DURABLE MEDI CAL EQUI PMENT FROM
DEMANDI NG OR REQUESTI NG PAYMENT UNDER THI S ARTI CLE FOR DURABLE MEDI CAL
EQUI PMENT FOR A PERI OD TO BE DETERM NED BY THE SUPERI NTENDENT |F THE
SUPERI NTENDENT DETERM NES, AFTER NOTI CE AND A HEARI NG THAT THE PROVI DER
OF DURABLE MEDI CAL EQUI PMENT:

(1) HAS ENGAGED | N FRAUDULENT, EXCESSI VE OR UNLAWFUL BI LLI NG OF | NSUR-
ANCE COVPANI ES FOR DURABLE MEDI CAL EQUI PMENT;

(2) HAS BI LLED | NSURANCE COVPANI ES FOR DURABLE MEDI CAL EQUI PMENT WVHI CH
WAS NOT PROVI DED;

(3) HAS BI LLED | NSURANCE COVPANI ES FOR DURABLE MEDI CAL EQUI PMENT VHI CH
WAS NOT NECESSARY;

(4) HAS COW TTED A FRAUDULENT | NSURANCE ACT AS DEFI NED I N SECTI ON
176. 05 OF THE PENAL LAW

(5) HAS BEEN CONVI CTED OF A CRI ME | NVOLVI NG FRAUDULENT OR DI SHONEST
PRACTI CES;

(6) HAS REFUSED TO APPEAR BEFORE, OR ANSWER ANY QUESTI ON UPON REQUEST
OF, THE SUPERI NTENDENT OR ANY DULY AUTHORI ZED OFFI CER OF THIS STATE OR
REFUSED TO PRODUCE ANY RELEVANT | NFORMATI ON CONCERNI NG THE CONDUCT OF
THE PROVI DER OF DURABLE MEDI CAL EQUI PMENT I N CONNECTION WTH DURABLE
MEDI CAL EQUI PMENT PROVI DED UNDER THI S ARTI CLE; OR

(7) HAS VI OLATED ANY PROVI SION OF THI S ARTI CLE OR REGULATI ONS PROMUL-
GATED THEREUNDER.

(B) A PROVIDER OF DURABLE MEDI CAL EQUI PMENT SHALL NOT DEMAND OR
REQUEST PAYMENT UNDER THI S ARTI CLE FOR DURABLE MEDI CAL EQUI PMENT DURI NG
THE TERM OF THE PROCHI Bl TI ON ORDERED BY THE SUPERI NTENDENT PURSUANT TO
SUBSECTI ON (A) OF THI S SECTI ON.

(© THE SUPERI NTENDENT SHALL MAI NTAIN A DATABASE CONTAI NI NG A LI ST OF
PROVI DERS OF DURABLE MEDI CAL EQUI PMENT PRCHI BI TED BY THIS SECTI ON FROM
DEMANDI NG OR REQUESTI NG PAYMENT FOR DURABLE MEDI CAL EQUI PMENT RENDERED
UNDER THI S ARTI CLE AND SHALL MAKE THE | NFORMATI ON AVAILABLE TO THE
PUBLI C.

(D) NOTHING IN THIS SECTION SHALL BE CONSTRUED AS LIM TING I N ANY
RESPECT THE POAERS AND DUTI ES OF ANY OTHER STATE OR FEDERAL AGENCY OR
I NSURERS TO | NVESTI GATE | NSTANCES OF M SCONDUCT BY DURABLE MEDI CAL
EQUI PMENT PROVI DERS AND TAKE APPROPRI ATE ACTI ON PURSUANT TO ANY OTHER
PROVI SI ON OF LAW

S 3. This act shall take effect on the one hundred eightieth day
after it shall have becone a |aw, and shall apply to insurance policies
and contracts issued, entered into or renewed on and after such date.



