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STATE OF NEW YORK

7771
I N SENATE
June 18, 2012

Introduced by Sen. STOROBIN -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rules

AN ACT to anend the penal law, in relation to naking certain crinmes of
nmurder in the second degree and aggravat ed rmurder puni shable by death

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 60.06 of the penal |aw, as anended by chapter 482
of the Iaws of 2009, is anended to read as foll ows:

S 60.06 Authorized disposition; nurder in the first degree of fenders;
aggravat ed nmurder offenders; certain nmurder in the second
degr ee of f ender s; certain terrorism offenders; crimna
possessi on of a chem cal weapon or biological weapon offen-
ders; <crimnal wuse of a chem cal weapon or biol ogi cal weapon
of f enders.

When a defendant is convicted of nurder in the first degree as defined
in section 125.27 of this chapter, MJRDER IN THE SECOND DEGREE AS
DEFINED | N SUBDI VI SION FI VE OF SECTION 125.25 OF THI S CHAPTER OR AGGRA-
VATED MURDER AS DEFI NED I N SUBDI VI SION TWO OF SECTION 125.26 OF THI'S

CHAPTER, the court shall, in accordance with the provisions of section
400. 27 of the crimnal procedure |aw, sentence the defendant to death,
to life inprisonnent without parole in accordance with subdivision five

of section 70.00 of this title, or to a termof inprisonnent for a class
A-1 felony other than a sentence of life inprisonment wthout parole, in
accordance with subdivisions one through three of section 70.00 of this
title. When a person is convicted of [rmurder in the second degree as
defined in subdivision five of section 125.25 of this chapter or of] the
crime of aggravated nmurder as defined in subdivision one of section
125.26 of this chapter, the court shall sentence the defendant to life
i mprisonment without parole in accordance wth subdivision five of
section 70.00 of this title. Wien a defendant is convicted of the crine
of terrorismas defined in section 490.25 of this chapter, and the spec-
ified offense the defendant committed is a class A-I felony offense, or
when a defendant is convicted of the crinme of crimnal possession of a
chem cal weapon or biol ogi cal weapon in the first degree as defined in
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section 490.45 of this chapter, or when a defendant is convicted of the
crime of crimnal use of a chem cal weapon or biological weapon in the
first degree as defined in section 490.55 of this chapter, the court
shall sentence the defendant to Ilife inprisonment without parole in
accordance with subdivision five of section 70.00 of this title;
provi ded, however, that nothing in this section shall preclude or
prevent a sentence of death when the defendant is also convicted of
murder in the first degree as defined in section 125.27 of this chapter.
[ When a defendant is convicted of aggravated nurder as defined in subdi-
vision two of section 125.26 of this chapter, the court shall sentence
the defendant to |ife inprisonnent without parole or to a termof inpri-
sonnent for a class A-l felony other than a sentence of Ilife inprison-
ment w thout parole, in accordance with subdivisions one through three
of section 70.00 of this title.]

S 2. This act shall take effect imediately and shall apply to
of fenses conmtted on or after such effective date.



