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Introduced by Sen. BONACIC -- (at request of the Ofice of Court Adm n-
istration) -- read twice and ordered printed, and when printed to be
conmtted to the Commttee on Rul es

CONCURRENT RESOLUTI ON OF THE SENATE AND ASSEMBLY

proposi ng anmendnents to sections 2 and 25 of article 6 and addi ng
section 36-d to such article of the «constitution, in relation to
retirement of judges and justices

Section 1. RESOLVED (if the Assenbly concur), That subdivision e of
section 2 of article 6 of the constitution be anended to read as
foll ows:

e. The governor shall appoint, wth the advice and consent of the
senate, from anong those recommended by the judicial nomnating conm s-
sion, a personto fill the office of chief judge or associate judge, as

the case may be, whenever a vacancy occurs in the court of appeals;
provi ded, however, that no person nay be appointed a judge of the court
of appeal s unl ess such person is a resident of the state [and], has been
admtted to the practice of lawin this state for at |east ten years AND
VWHO HAS NOT REACHED THE LAST DAY OF DECEMBER IN THE YEAR IN WVHICH HE OR
SHE REACHES THE AGE OF SEVENTY. The governor shall transmt to the
senate the witten report of the commssion on judicial nomnation
relating to the noni nee.

S 2. RESOLVED (if the Assenbly concur), That subdivision b of section
25 of article 6 of the constitution be amended to read as foll ows:

b. 1. Each [judge of the court of appeals,] justice of the suprene
court, judge of the court of clains, judge of the county court, judge of
the surrogate's court, judge of the famly court, judge of a court for
the city of New York established pursuant to section fifteen of this
article [and], judge of the district court AND JUDGE OF A CTY COURT
QUTSIDE THE CITY OF NEW YORK shall retire on the |ast day of Decenber in
the year in which he or she reaches the age of seventy. EACH JUDGE OF
THE COURT OF APPEALS SHALL RETIRE ON THE LAST DAY OF DECEMBER IN THE
YEAR I N WH CH HE OR SHE REACHES THE AGE OF El GHTY.

2. Each [such] former [judge of the court of appeals and] justice of
the suprenme court may thereafter performthe duties of a justice of the
supreme court, with power to hear and deternine actions and proceedi ngs,
provi ded, however, that it shall be certificated in the nanner provided
by law that the services of such [judge or] justice are necessary to
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expedite the business of the court and that he or she is nentally and
physically able and conpetent to performthe full duties of such office.
Any such certification shall be valid for a termof tw years and may be
extended as provided by law for additional terns of two years. A
[retired judge or] justice shall serve no |onger than until the | ast day
of Decenber in the year in which he or she reaches the age of [seventy-
six] EIGHTY. A retired judge or justice shall be subject to assi gnhment
by the appellate division of the suprene court of the judicial depart-
ment of his or her residence. Any retired justice of the suprene court
who had been designated to and served as a justice of any appellate
division imediately preceding his or her reaching the age of seventy
shall be eligible for designation by the governor as a tenporary or
additional justice of the appellate division. Aretired judge or justice
shall not be counted in determ ning the nunber of justices in a judicial
di strict for purposes of subdivision d of section six of this article.

3. EACH FORMER JUDGE OF THE COURT OF CLAIMs, JUDGE OF THE COUNTY
COURT, JUDGE OF THE SURROGATE' S COURT, JUDGE OF THE FAM LY COURT, JUDGE
O A COURT FOR THE CITY OF NEW YORK ESTABLI SHED PURSUANT TO SECTI ON
FI FTEEN OF TH S ARTI CLE, JUDGE OF THE DI STRI CT COURT AND JUDGE OF A CI'TY
COURT QUTSIDE THE CI TY OF NEW YORK MAY THEREAFTER PERFORM THE DUTIES OF
A JUDGE OF THE COURT FROM WH CH SUCH JUDGE RETI RED, | NCLUDI NG THE
PERFORVMANCE OF ANY TEMPORARY ASSI GNMVENT AUTHORI ZED FOR A JUDGE OF SUCH
COURT BY THE PROVISIONS OF SECTION TWENTY-SIX OF TH' S ARTICLE, WTH
PONER TO HEAR AND DETERM NE ACTI ONS; PROVI DED, HOWEVER, THAT I T SHALL BE
CERTI FI CATED I N THE MANNER PROVI DED BY LAW THAT THE SERVICES OF SUCH
JUDGE ARE NECESSARY TO EXPEDI TE THE OPERATI ON OF THE COURT FROM WHI CH HE
OR SHE RETIRED AND THAT HE OR SHE |I'S MENTALLY AND PHYSI CALLY ABLE AND
COVPETENT TO PERFORM THE FULL DUTIES OF SUCH OFFI CE. ANY SUCH CERTI F-
| CATION SHALL BE VALID FOR A TERM OF TWDO YEARS AND MAY BE EXTENDED AS
PROVI DED BY LAW FOR ADDI TI ONAL TERMS OF TWD YEARS. A JUDGE SHALL SERVE
NO LONGER THAN UNTI L THE LAST DAY OF DECEMBER IN THE YEAR IN WHI CH HE OR
SHE REACHES THE AGE OF SEVENTY-SI X. A RETI RED JUDGE CERTI FI CATED UNDER
TH S PARAGRAPH SHALL BE SUBJECT TO ASSIGNVENT, | NCLUDING TEMPORARY
ASSI GNMENT  PURSUANT  TO SECTI ON TVEENTY-SI X OF THI S ARTI CLE, IN THE SAME
MANNER AS A JUDGE OF THE COURT FROM WHI CH SUCH JUDCGE RETI RED. A RETI RED
JUDGE SHALL NOT BE COUNTED | N DETERM NI NG THE NUMBER OF JUDGES AUTHOR-
| ZED BY LAW

S 3. RESOLVED (if the Assenbly concur), That article 6 of the consti-
tution be anended by adding a new section 36-d to read as foll ows:

S 36-D. THE AMENDMENTS TO SUBDI VI SION E OF SECTI ON TWO AND SUBDI VI SI ON
B OF SECTION TWENTY-FIVE OF ARTICLE SI X OF THE CONSTI TUTI ON, AS FI RST
PROPCSED BY A CONCURRENT RESCLUTI ON PASSED BY THE LEGQ SLATURE |IN THE
YEAR TWO THOUSAND TWELVE, ENTI TLED " CONCURRENT RESOLUTI ON OF THE SENATE
AND ASSEMBLY PROPCSI NG AMENDMENTS TO SECTIONS 2 AND 25 OF ARTICLE 6 OF
THE CONSTI TUTION, |IN RELATION TO RETI REMENT OF JUDGES" SHALL BECOVE A
PART OF THE CONSTI TUTI ON ON THE FI RST DAY OF JANUARY NEXT AFTER THE
APPROVAL AND RATI FI CATI ON OF THE AMENDMVENTS PROPOSED BY SUCH CONCURRENT
RESCLUTI ON BY THE PEOPLE AND THE PROVI SI ONS THEREOF SHALL BECOVE EFFEC-
TI VE ON SUCH DATE EXCEPT THAT THE AMENDMENTS TO SUBDI VI SION B OF SECTI ON
TVENTY-FIVE OF TH S ARTICLE SHALL NOT BECOVE EFFECTI VE UNTIL THE FI RST
DAY OF JANUARY | N THE YEAR TWO THOUSAND FI FTEEN.

S 4. RESOLVED (if the Assenbly concur), That the foregoing be referred
to the first regular legislative session convening after the next
succeedi ng general election of nmenbers of the assenbly, and, in conform
ity with section 1 of article 19 of the constitution, be published for 3
nont hs previous to the tinme of such el ection.



