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STATE OF NEW YORK

7754
I N SENATE
June 18, 2012

Introduced by Sen. BALL -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rules

AN ACT to anend the retirenent and social security law, the education
law and the adm nistrative code of the city of New York, in relation
to a special disability retirenent benefit for nmenbers of the arned
forces injured in conbat

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The retirenent and social security law is anended by addi ng
a new section 65 to read as foll ows:

S 65. PERFORMANCE OF DUTY DI SABI LI TY BENEFIT FOR MEMBERS |NJURED | N
COVBAT. A NOTW THSTANDI NG THE PROVI SIONS OF SECTI ON TWO HUNDRED
FORTY- TWDO, TWO HUNDRED FORTY- THREE OR TWO HUNDRED FORTY-FOUR OF THE
M LI TARY LAW OR THE PROVI SI ONS OF ANY OTHER LAW RULE OR REGULATION TO
THE CONTRARY, ANY MEMBER OR RETIREE WHO IS A MEMBER OF THE M LI TARY ON
ACTIVE DUTY IN THE ARVED FORCES OF THE UNI TED STATES OR THE ORGANI ZED
MLITIA OF THE STATE OF NEW YORK AS DEFINED I N SECTION ONE OF THE M LI -
TARY LAW AND VWHO BECOVES PHYSI CALLY | NCAPACI TATED FOR THE PERFORMANCE
OF DUTI ES AS THE NATURAL AND PROXI MATE RESULT OF AN | NJURY SUSTAINED IN
A COVBAT THEATRE OR COVBAT ZONE OF OPERATI ONS, AS DOCUMENTED BY THE
AWARD OF A UNI TED STATES CAMPAI GN RI BBON OR SERVI CE MEDAL, OR THE ARMED
FORCES EXPEDI TI ONARY MEDAL, NAVY EXPEDI TI ONARY MEDAL, MARI NE CORPS
EXPEDI TI ONARY MEDAL, OR GLOBAL WAR ON TERRORI SM EXPEDI TI ONARY MEDAL,
SHALL BE ELI A BLE FOR A PERFORMANCE OF DUTY DI SABI LI TY RETI REMENT ALLOW
ANCE EQUAL TO SEVENTY- FI VE PERCENT OF H'S OR HER ONE YEAR FI NAL AVERAGE
SALARY. FOR PURPOSES OF THI' S SECTI ON " COVBAT THEATRE' OR " COVBAT ZONE OF
OPERATI ONS" SHALL | NCLUDE HAZARDOUS SERVICE AS DESCRIBED |IN SECTION
310(A) OF TITLE 37 OF THE UNI TED STATES CODE, REGARDLESS OF WHETHER OR
NOT WAR HAS BEEN DECLARED BY CONGRESS.

B. APPLI CATI ON FOR RETI REMENT FOR DI SABI LI TY I NCURRED | N PERFORMANCE
O DUTY MAY BE MADE BY SUCH MEMBER, OR THE HEAD OF THE DEPARTMENT I N
VWH CH SUCH MEMBER | S EMPLOYED. APPLI CATI ON MAY BE MADE NOT LATER THAN
TWO YEARS AFTER THE MEMBER OR RETI REE |I'S DI SCONTI NUED FROM ACTI VE DUTY
AND PROVI DED THAT THE MEMBER MEETS THE REQUI REMENTS OF THI S SECTI ON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD16071-01-2
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C. AFTER THE FI LI NG OF SUCH AN APPLI CATI ON, SUCH MEMBER OR RETIREE
SHALL BE G VEN ONE OR MORE MEDI CAL EXAM NATIONS. |F THE COVPTROLLER
DETERM NES THAT SUCH PERSON | S PHYSI CALLY | NCAPACI TATED FOR THE PERFORM
ANCE OF DUTY AND OQUGHT TO BE RETIRED, HE OR SHE SHALL BE SO RETI RED.
SUCH RETI REMENT SHALL BE EFFECTI VE AS OF A DATE APPROVED BY THE COWP-
TROLLER

D. IN THE CASE OF A MEMBER ELI G BLE FOR A PERFORMANCE OF DUTY DI SABI L-
| TY RETI REMENT UNDER THI S SECTI ON, FI NAL AVERAGE SALARY SHALL MEAN THE
REGULAR COVPENSATI ON EARNED FROM SUCH PARTI Cl PATI NG EMPLOYER BY A MEMBER
DURING THE TWELVE MONTHS OF ACTUAL SERVI CE | MVEDI ATELY PRECEDI NG THE
DATE OF SUCH EMPLOYEE' S RETI REMENT, EXCLUSI VE OF ANY LUWP SUM PAYMENTS
FOR SICK LEAVE, OR ACCUMJLATED VACATI ON CREDI T, OR ANY FORM OF TERM -
NATI ON PAY; PROVI DED, HOWEVER, |F THE COMPENSATI ON EARNED I N SAI D TWELVE
MONTHS EXCEEDS THAT OF THE PREVI OUS TWELVE MONTHS BY MORE THAN TWENTY
PER CENTUM THE AMOUNT | N EXCESS OF TWENTY PER CENTUM SHALL BE EXCLUDED
I N THE COVPUTATI ON OF FI NAL AVERAGE SALARY; PROVIDED FURTHER, HOWEVER,
THAT THE BENEFITS COWUTED PURSUANT TO THI S SECTI ON SHALL BE PAYABLE
UNLESS THE MEMBER WOULD OTHERW SE BE ENTI TLED TO A GREATER BENEFI T UNDER
OTHER PROVI SIONS OF THIS SECTION, IN WHICH CASE SUCH GREATER BENEFIT
SHALL BE PAYABLE.

E. THE PERFORMANCE OF DUTY DI SABILITY BENEFI T PROVIDED FOR IN THI' S
SECTI ON SHALL BE IN LIEU OF ANY OTHER RETI REMENT BENEFIT WH CH SUCH
MEMBER OR RETIREE IS OR MAY BE ENTI TLED TO RECEI VE FROM THE RETI REMENT
SYSTEM

S 2. The retirement and social security |law is amended by addi ng a new
section 365 to read as foll ows:

S 365. PERFORMANCE OF DUTY DI SABI LI TY BENEFI T FOR MEMBERS | NJURED | N
COVBAT. A NOTW THSTANDI NG THE PROVI SIONS OF SECTI ON TWO HUNDRED
FORTY- TWO, TWO HUNDRED FORTY- THREE OR TWO HUNDRED FORTY-FOUR OF THE
M LI TARY LAW OR THE PROVI SI ONS OF ANY OTHER LAW RULE OR REGULATION TO
THE CONTRARY, ANY MEMBER OR RETIREE WHO IS A MEMBER OF THE M LI TARY ON
ACTIVE DUTY IN THE ARVED FORCES OF THE UNI TED STATES OR THE ORGANI ZED
MLITIA OF THE STATE OF NEW YORK AS DEFINED I N SECTION ONE OF THE M LI -
TARY LAW AND WHO BECOVES PHYSI CALLY | NCAPACI TATED FOR THE PERFORMANCE
OF DUTI ES AS THE NATURAL AND PROXI MATE RESULT OF AN | NJURY SUSTAINED IN
A COVBAT THEATRE OR COVBAT ZONE OF OPERATI ONS, AS DOCUMENTED BY THE
AWARD OF A UNI TED STATES CAMPAI GN RI BBON OR SERVI CE MEDAL, OR THE ARMED
FORCES EXPEDI TI ONARY MEDAL, NAVY EXPEDI TI ONARY MEDAL, MARI NE CORPS
EXPEDI TI ONARY MEDAL, OR GLOBAL WAR ON TERRORI SM EXPEDI TI ONARY MEDAL,
SHALL BE ELI A BLE FOR A PERFORMANCE OF DUTY DI SABI LI TY RETI REMENT ALLOW
ANCE EQUAL TO SEVENTY- FI VE PERCENT OF H'S OR HER ONE YEAR FI NAL AVERAGE
SALARY. FOR PURPOSES OF THI' S SECTI ON " COVBAT THEATRE' OR " COVBAT ZONE OF
OPERATI ONS" SHALL | NCLUDE HAZARDOUS SERVICE AS DESCRIBED |IN SECTION
310(A) OF TITLE 37 OF THE UNI TED STATES CODE, REGARDLESS OF WHETHER OR
NOT WAR HAS BEEN DECLARED BY CONGRESS.

B. APPLI CATI ON FOR RETI REMENT FOR DI SABI LI TY I NCURRED | N PERFORMANCE
O DUTY MAY BE MADE BY SUCH MEMBER, OR THE HEAD OF THE DEPARTMENT I N
VWH CH SUCH MEMBER | S EMPLOYED. APPLI CATI ON MAY BE MADE NOT LATER THAN
TWO YEARS AFTER THE MEMBER OR RETI REE |I'S DI SCONTI NUED FROM ACTI VE DUTY
AND PROVI DED THAT THE MEMBER MEETS THE REQUI REMENTS OF THI S SECTI ON.

C. AFTER THE FI LI NG OF SUCH AN APPLI CATI ON, SUCH MEMBER OR RETIREE
SHALL BE G VEN ONE OR MORE MEDI CAL EXAM NATIONS. |F THE COVWPTROLLER
DETERM NES THAT SUCH PERSON | S PHYSI CALLY | NCAPACI TATED FOR THE PERFORM
ANCE OF DUTY AND OQUGHT TO BE RETIRED, HE OR SHE SHALL BE SO RETI RED.
SUCH RETI REMENT SHALL BE EFFECTIVE AS OF A DATE APPROVED BY THE COWP-
TROLLER
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D. IN THE CASE OF A MEMBER ELI G BLE FOR A PERFORMANCE OF DUTY DI SABI L-
| TY RETI REMENT UNDER THI S SECTI ON, FI NAL AVERAGE SALARY SHALL MEAN THE
REGULAR COVPENSATI ON EARNED FROM SUCH PARTI Cl PATI NG EMPLOYER BY A MEMBER
DURING THE TWELVE MONTHS OF ACTUAL SERVI CE | MVEDI ATELY PRECEDI NG THE
DATE OF SUCH EMPLOYEE' S RETI REMENT, EXCLUSI VE OF ANY LUWP SUM PAYMENTS
FOR SI CK LEAVE, OR ACCUMULATED VACATION CREDI T, OR ANY FORM OF TERM -
NATI ON PAY; PROVI DED, HOWEVER, |F THE COWVPENSATI ON EARNED I N SAI D TWELVE
MONTHS EXCEEDS THAT OF THE PREVI QUS TWELVE MONTHS BY MORE THAN TWENTY
PER CENTUM THE AMOUNT | N EXCESS OF TWENTY PER CENTUM SHALL BE EXCLUDED
IN THE COWVPUTATI ON OF FI NAL AVERAGE SALARY; PROVI DED FURTHER, HOWEVER,
THAT THE BENEFI TS COVPUTED PURSUANT TO THIS SECTION SHALL BE PAYABLE
UNLESS THE MEMBER WOULD OTHERW SE BE ENTI TLED TO A GREATER BENEFI T UNDER
OTHER PROVISIONS OF TH'S SECTION, IN WH CH CASE SUCH GREATER BENEFI T
SHALL BE PAYABLE.

E. THE PERFORMANCE OF DUTY DI SABILITY BENEFIT PROVIDED FOR IN TH'S
SECTION SHALL BE |IN LIEU OF ANY OTHER RETI REMENT BENEFI T WHI CH SUCH
MEMBER OR RETI REE | S OR MAY BE ENTI TLED TO RECEI VE FROM THE RETI REMENT
SYSTEM

S 3. The retirement and social security |aw is amended by addi ng a new
section 448-b to read as foll ows:

S 448-B. PERFORMANCE OF DUTY DI SABI LI TY BENEFI T FOR MEMBERS | NJURED | N
COVBAT. A NOTW THSTANDI NG THE PROVI SIONS OF SECTI ON TWO HUNDRED
FORTY- TWDO, TWO HUNDRED FORTY- THREE OR TWO HUNDRED FORTY-FOUR OF THE
M LI TARY LAW OR THE PROVI SI ONS OF ANY OTHER LAW RULE OR REGULATION TO
THE CONTRARY, ANY MEMBER OR RETIREE WHO IS A MEMBER OF THE M LI TARY ON
ACTIVE DUTY IN THE ARVED FORCES OF THE UNI TED STATES OR THE ORGANI ZED
MLITIA OF THE STATE OF NEW YORK AS DEFINED I N SECTION ONE OF THE M LI -
TARY LAW AND WHO BECOVES PHYSI CALLY | NCAPACI TATED FOR THE PERFORMANCE
OF DUTI ES AS THE NATURAL AND PROXI MATE RESULT OF AN | NJURY SUSTAINED IN
A COVBAT THEATRE OR COVBAT ZONE OF OPERATI ONS, AS DOCUMENTED BY THE
AWARD OF A UNI TED STATES CAMPAI GN RI BBON OR SERVI CE MEDAL, OR THE ARMED
FORCES EXPEDI TI ONARY MEDAL, NAVY EXPEDI TI ONARY MEDAL, MARI NE CORPS
EXPEDI TI ONARY MEDAL, OR GLOBAL WAR ON TERRORI SM EXPEDI TI ONARY MEDAL,
SHALL BE ELI A BLE FOR A PERFORMANCE OF DUTY DI SABI LI TY RETI REMENT ALLOW
ANCE EQUAL TO SEVENTY- FI VE PERCENT OF H'S OR HER ONE YEAR FI NAL AVERAGE
SALARY. FOR PURPOSES OF THI' S SECTI ON " COVBAT THEATRE' OR " COVBAT ZONE OF
OPERATI ONS" SHALL | NCLUDE HAZARDOUS SERVICE AS DESCRIBED |IN SECTION
310(A) OF TITLE 37 OF THE UNI TED STATES CODE, REGARDLESS OF WHETHER OR
NOT WAR HAS BEEN DECLARED BY CONGRESS.

B. APPLI CATI ON FOR RETI REMENT FOR DI SABI LI TY I NCURRED | N PERFORMANCE
O DUTY MAY BE MADE BY SUCH MEMBER, OR THE HEAD OF THE DEPARTMENT I N
VWH CH SUCH MEMBER | S EMPLOYED. APPLI CATI ON MAY BE MADE NOT LATER THAN
TWO YEARS AFTER THE MEMBER OR RETI REE |'S DI SCONTI NUED FROM ACTI VE DUTY
AND PROVI DED THAT THE MEMBER MEETS THE REQUI REMENTS OF THI S SECTI ON.

C. AFTER THE FI LI NG OF SUCH AN APPLI CATI ON, SUCH MEMBER OR RETIREE
SHALL BE G VEN ONE OR MORE MEDI CAL EXAM NATIONS. | F THE HEAD OF THE
RETI REMENT SYSTEM DETERM NES THAT SUCH PERSON |S PHYSI CALLY | NCAPACI -
TATED FOR THE PERFORMANCE OF DUTY AND OQUGHT TO BE RETI RED, HE OR SHE
SHALL BE SO RETI RED. SUCH RETI REMENT SHALL BE EFFECTIVE AS OF A DATE
APPROVED BY THE HEAD OF THE RETI REMENT SYSTEM

D. IN THE CASE OF A MEMBER ELI G BLE FOR A PERFORMANCE OF DUTY DI SABI L-
| TY RETIREMENT UNDER THI S SECTI ON, FI NAL AVERAGE SALARY SHALL MEAN THE
REGULAR COVPENSATI ON EARNED FROM SUCH PARTI Cl PATI NG EMPLOYER BY A MEMBER
DURI NG THE TWELVE MONTHS OF ACTUAL SERVICE | MMVEDI ATELY PRECEDI NG THE
DATE OF SUCH EMPLOYEE' S RETI REMENT, EXCLUSI VE OF ANY LUWP SUM PAYMENTS
FOR SI CK LEAVE, OR ACCUMULATED VACATION CREDIT, OR ANY FORM OF TERM -
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NATI ON PAY; PROVI DED, HOWEVER, |F THE COWMPENSATI ON EARNED I N SAI D TWELVE
MONTHS EXCEEDS THAT OF THE PREVI QUS TWELVE MONTHS BY MORE THAN TWENTY
PER CENTUM THE AMOUNT | N EXCESS OF TWENTY PER CENTUM SHALL BE EXCLUDED
IN THE COWVPUTATI ON OF FI NAL AVERAGE SALARY; PROVI DED FURTHER, HOWEVER,
THAT THE BENEFI TS COVPUTED PURSUANT TO THIS SECTION SHALL BE PAYABLE
UNLESS THE MEMBER WOULD OTHERW SE BE ENTI TLED TO A GREATER BENEFI T UNDER
OTHER PROVISIONS OF TH'S SECTION, IN WH CH CASE SUCH GREATER BENEFI T
SHALL BE PAYABLE.

E. THE PERFORMANCE OF DUTY DI SABILITY BENEFIT PROVIDED FOR IN TH'S
SECTION SHALL BE |IN LIEU OF ANY OTHER RETI REMENT BENEFI T WHI CH SUCH
MEMBER OR RETI REE | S OR MAY BE ENTI TLED TO RECEI VE FROM THE RETI REMENT
SYSTEM

S 4. The retirement and social security |aw is amended by addi ng a new
section 507-] to read as foll ows:

S 507-J. PERFORMANCE OF DUTY DI SABI LI TY BENEFI T FOR MEMBERS | NJURED | N
COVBAT. A NOTW THSTANDI NG THE PROVISIONS OF SECTI ON TWO HUNDRED
FORTY- TWO, TWO HUNDRED FORTY- THREE OR TWDO HUNDRED FORTY-FOUR OF THE
M LI TARY LAW OR THE PROVI SI ONS OF ANY OTHER LAW RULE OR REGULATION TO
THE CONTRARY, ANY MEMBER OR RETIREE WHO IS A MEMBER OF THE M LI TARY ON
ACTIVE DUTY IN THE ARVED FORCES OF THE UNI TED STATES OR THE ORGANI ZED
MLITIA OF THE STATE OF NEW YORK AS DEFINED I N SECTION ONE OF THE M LI -
TARY LAW AND WHO BECOVES PHYSI CALLY | NCAPACI TATED FOR THE PERFORMANCE
OF DUTI ES AS THE NATURAL AND PROXI MATE RESULT OF AN | NJURY SUSTAINED IN
A COVBAT THEATRE OR COVBAT ZONE OF OPERATI ONS, AS DOCUMENTED BY THE
AWARD OF A UNI TED STATES CAMPAI GN RI BBON OR SERVI CE MEDAL, OR THE ARMED
FORCES EXPEDI TI ONARY MEDAL, NAVY EXPEDI TI ONARY MEDAL, MARI NE CORPS
EXPEDI TI ONARY MEDAL, OR GLOBAL WAR ON TERRORI SM EXPEDI TI ONARY MEDAL,
SHALL BE ELI A BLE FOR A PERFORMANCE OF DUTY DI SABI LI TY RETI REMENT ALLOW
ANCE EQUAL TO SEVENTY- FI VE PERCENT OF H'S OR HER ONE YEAR FI NAL AVERAGE
SALARY. FOR PURPOSES OF THI' S SECTI ON " COVBAT THEATRE' OR " COVBAT ZONE OF
OPERATI ONS" SHALL | NCLUDE HAZARDOUS SERVICE AS DESCRIBED |IN SECTION
310(A) OF TITLE 37 OF THE UNI TED STATES CODE, REGARDLESS OF WHETHER OR
NOT WAR HAS BEEN DECLARED BY CONGRESS.

B. APPLI CATI ON FOR RETI REMENT FOR DI SABI LI TY I NCURRED | N PERFORMANCE
O DUTY MAY BE MADE BY SUCH MEMBER, OR THE HEAD OF THE DEPARTMENT I N
VWH CH SUCH MEMBER | S EMPLOYED.  APPLI CATI ON MAY BE MADE NOT LATER THAN
TWO YEARS AFTER THE MEMBER OR RETI REE |I'S DI SCONTI NUED FROM ACTI VE DUTY
AND PROVI DED THAT THE MEMBER MEETS THE REQUI REMENTS OF THI S SECTI ON.

C. AFTER THE FI LI NG OF SUCH AN APPLI CATI ON, SUCH MEMBER OR RETIREE
SHALL BE G VEN ONE OR MORE MEDI CAL EXAM NATIONS. | F THE HEAD OF THE
RETI REMENT SYSTEM DETERM NES THAT SUCH PERSON |S PHYSI CALLY | NCAPACI -
TATED FOR THE PERFORMANCE OF DUTY AND OQUGHT TO BE RETI RED, HE OR SHE
SHALL BE SO RETI RED. SUCH RETI REMENT SHALL BE EFFECTIVE AS OF A DATE
APPROVED BY THE HEAD OF THE RETI REMENT SYSTEM

D. IN THE CASE OF A MEMBER ELI G BLE FOR A PERFORMANCE OF DUTY DI SABI L-
| TY RETIREMENT UNDER THI S SECTI ON, FI NAL AVERAGE SALARY SHALL MEAN THE
REGULAR COVPENSATI ON EARNED FROM SUCH PARTI Cl PATI NG EMPLOYER BY A MEMBER
DURI NG THE TWELVE MONTHS OF ACTUAL SERVICE | MMVEDI ATELY PRECEDI NG THE
DATE OF SUCH EMPLOYEE' S RETI REMENT, EXCLUSI VE OF ANY LUWP SUM PAYMENTS
FOR SI CK LEAVE, OR ACCUMULATED VACATION CREDIT, OR ANY FORM OF TERM -
NATI ON PAY; PROVI DED, HOWEVER, |F THE COWMPENSATI ON EARNED I N SAI D TWELVE
MONTHS EXCEEDS THAT OF THE PREVI QUS TWELVE MONTHS BY MORE THAN TWENTY
PER CENTUM THE AMOUNT | N EXCESS OF TWENTY PER CENTUM SHALL BE EXCLUDED
IN THE COWVPUTATI ON OF FI NAL AVERAGE SALARY; PROVI DED FURTHER, HOWEVER,
THAT THE BENEFI TS COVPUTED PURSUANT TO THIS SECTION SHALL BE PAYABLE
UNLESS THE MEMBER WOULD OTHERW SE BE ENTI TLED TO A GREATER BENEFI T UNDER
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OTHER PROVISIONS OF TH'S SECTION, IN WH CH CASE SUCH GREATER BENEFI T
SHALL BE PAYABLE.

E. THE PERFORMANCE OF DUTY DISABILITY BENEFI T PROVIDED FOR IN THI' S
SECTI ON SHALL BE IN LIEU OF ANY OTHER RETI REMENT BENEFIT WH CH SUCH
MEMBER OR RETIREE IS OR MAY BE ENTI TLED TO RECEI VE FROM THE RETI REMENT
SYSTEM

S 5. The retirement and social security |aw is amended by addi ng a new
section 607-i to read as foll ows:

S 607-1. PERFORMANCE OF DUTY DI SABI LI TY BENEFI T FOR MEMBERS | NJURED | N
COVBAT. A NOTW THSTANDI NG THE PROVISIONS OF SECTION TWDO HUNDRED
FORTY-TWO, TWO HUNDRED FORTY-THREE OR TWO HUNDRED FORTY- FOUR OF THE
M LI TARY LAW OR THE PROVI SIONS OF ANY OTHER LAW RULE OR REGULATION TO
THE CONTRARY, ANY MEMBER OR RETIREE WHO | S A MEMBER OF THE M LI TARY ON
ACTI VE DUTY I N THE ARVED FORCES OF THE UNI TED STATES OR THE ORGAN ZED
MLITIA OF THE STATE OF NEW YORK AS DEFI NED I N SECTI ON ONE OF THE M LI -
TARY LAW AND WHO BECOVES PHYSI CALLY | NCAPACI TATED FOR THE PERFORMANCE
OF DUTIES AS THE NATURAL AND PROXI MATE RESULT OF AN | NJURY SUSTAI NED I N
A COVBAT THEATRE OR COVBAT ZONE OF OPERATIONS, AS DOCUMENTED BY THE
AWARD OF A UNI TED STATES CAMPAI GN RI BBON OR SERVI CE MEDAL, OR THE ARMED
FORCES EXPEDI TI ONARY MEDAL, NAVY EXPEDI TI ONARY MEDAL, MARINE CORPS
EXPEDI TI ONARY MEDAL, OR G.OBAL WAR ON TERRORI SM EXPEDI TI ONARY MEDAL,
SHALL BE ELI A BLE FOR A PERFORMANCE OF DUTY DI SABI LI TY RETI REMENT ALLOW
ANCE EQUAL TO SEVENTY-FI VE PERCENT OF H'S OR HER ONE YEAR FI NAL AVERAGE
SALARY. FOR PURPOSES OF THI' S SECTI ON " COVBAT THEATRE' OR " COVBAT ZONE OF
OPERATI ONS" SHALL | NCLUDE HAZARDOUS SERVICE AS DESCRIBED | N SECTI ON
310(A) OF TITLE 37 OF THE UNI TED STATES CODE, REGARDLESS OF WHETHER OR
NOT WAR HAS BEEN DECLARED BY CONGRESS.

B. APPLI CATION FOR RETI REMENT FOR DI SABI LI TY | NCURRED | N PERFORMANCE
OF DUTY MAY BE MADE BY SUCH MEMBER, OR THE HEAD OF THE DEPARTMENT IN
VWH CH SUCH MEMBER IS EMPLOYED. APPLI CATI ON MAY BE MADE NOT LATER THAN
TWO YEARS AFTER THE MEMBER OR RETI REE | S DI SCONTI NUED FROM ACTI VE DUTY
AND PROVI DED THAT THE MEMBER MEETS THE REQUI REMENTS OF THI S SECTI ON.

C. AFTER THE FILING OF SUCH AN APPLI CATI ON, SUCH MEMBER OR RETI REE
SHALL BE G VEN ONE OR MORE MEDI CAL EXAM NATIONS. |IF THE HEAD OF THE
RETI REMENT SYSTEM DETERM NES THAT SUCH PERSON | S PHYSI CALLY | NCAPACI -
TATED FOR THE PERFORVMANCE OF DUTY AND QUGHT TO BE RETIRED, HE OR SHE
SHALL BE SO RETIRED. SUCH RETI REMENT SHALL BE EFFECTI VE AS OF A DATE
APPROVED BY THE HEAD OF THE RETI REMENT SYSTEM

D. IN THE CASE OF A MEMBER ELI G BLE FOR A PERFORMANCE OF DUTY DI SABI L-
| TY RETI REMENT UNDER THI S SECTI ON, FI NAL AVERAGE SALARY SHALL MEAN THE
REGULAR COVPENSATI ON EARNED FROM SUCH PARTI Cl PATI NG EMPLOYER BY A MEMBER
DURING THE TWELVE MONTHS OF ACTUAL SERVI CE | MVEDI ATELY PRECEDI NG THE
DATE OF SUCH EMPLOYEE' S RETI REMENT, EXCLUSI VE OF ANY LUWP SUM PAYMENTS
FOR SICK LEAVE, OR ACCUMULATED VACATI ON CREDI T, OR ANY FORM OF TERM -
NATI ON PAY; PROVI DED, HOWEVER, |F THE COVPENSATI ON EARNED I N SAI D TWELVE
MONTHS EXCEEDS THAT OF THE PREVI OUS TWELVE MONTHS BY MORE THAN TWENTY
PER CENTUM THE AMOUNT | N EXCESS OF TWENTY PER CENTUM SHALL BE EXCLUDED
I N THE COVPUTATI ON OF FI NAL AVERAGE SALARY; PROVIDED FURTHER, HOWEVER,
THAT THE BENEFITS COWUTED PURSUANT TO THI S SECTI ON SHALL BE PAYABLE
UNLESS THE MEMBER WOULD OTHERW SE BE ENTI TLED TO A GREATER BENEFI T UNDER
OTHER PROVI SIONS OF THIS SECTION, IN WHICH CASE SUCH GREATER BENEFIT
SHALL BE PAYABLE.

E. THE PERFORMANCE OF DUTY DISABILITY BENEFI T PROVIDED FOR IN TH S
SECTI ON SHALL BE IN LIEU OF ANY OTHER RETI REMENT BENEFIT WH CH SUCH
MEMBER OR RETIREE IS OR MAY BE ENTI TLED TO RECEI VE FROM THE RETI REMENT
SYSTEM
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S 6. The education law is anended by adding a new section 511-b to
read as foll ows:

S 511-B. PERFORMANCE OF DUTY DI SABI LI TY BENEFI T FOR MEMBERS | NJURED | N
COVBAT. A NOTW THSTANDI NG THE PROVI SIONS OF SECTI ON TWDO HUNDRED
FORTY- TWO, TWO HUNDRED FORTY- THREE OR TWO HUNDRED FORTY-FOUR OF THE
M LI TARY LAW OR THE PROVI SI ONS OF ANY OTHER LAW RULE OR REGULATION TO
THE CONTRARY, ANY MEMBER OR RETIREE WHO IS A MEMBER OF THE M LI TARY ON
ACTIVE DUTY IN THE ARVED FORCES OF THE UNI TED STATES OR THE ORGANI ZED
MLITIA OF THE STATE OF NEW YORK AS DEFINED I N SECTION ONE OF THE M LI -
TARY LAW AND WHO BECOVES PHYSI CALLY | NCAPACI TATED FOR THE PERFORMANCE
OF DUTI ES AS THE NATURAL AND PROXI MATE RESULT OF AN | NJURY SUSTAINED IN
A COVBAT THEATRE OR COVBAT ZONE OF OPERATI ONS, AS DOCUMENTED BY THE
AWARD OF A UNI TED STATES CAMPAI GN RI BBON OR SERVI CE MEDAL, OR THE ARMED
FORCES EXPEDI TI ONARY MEDAL, NAVY EXPEDI TI ONARY MEDAL, MARI NE CORPS
EXPEDI TI ONARY MEDAL, OR GLOBAL WAR ON TERRORI SM EXPEDI TI ONARY MEDAL,
SHALL BE ELI A BLE FOR A PERFORMANCE OF DUTY DI SABI LI TY RETI REMENT ALLOW
ANCE EQUAL TO SEVENTY- FI VE PERCENT OF H'S OR HER ONE YEAR FI NAL AVERAGE
SALARY. FOR PURPCSES OF THI' S SECTI ON "COVBAT THEATRE' OR "COVBAT ZONE
OF OPERATI ONS" SHALL | NCLUDE HAZARDOUS SERVI CE AS DESCRI BED | N SECTI ON
310(A) OF TITLE 37 OF THE UNI TED STATES CODE, REGARDLESS OF WHETHER OR
NOT WAR HAS BEEN DECLARED BY CONGRESS.

B. APPLI CATION FOR RETI REMENT FOR DI SABI LI TY | NCURRED | N PERFORMANCE
OF DUTY MAY BE MADE BY FI LI NG AN APPLI CATI ON W TH THE RETI REMENT BOARD.
APPLI CATION NMAY BE MADE NOT LATER THAN TWD YEARS AFTER THE MEMBER OR
RETI REE | S DI SCONTI NUED FROM ACTI VE DUTY AND PROVI DED THAT THE MEMBER
MEETS THE REQUI REMENTS OF THI S SECTI ON.

C. AFTER THE FILING OF SUCH AN APPLI CATI ON, SUCH MEMBER OR RETI REE
SHALL BE G VEN ONE OR MORE MEDI CAL EXAM NATI ONS. |F THE RETI REMENT
BOARD DETERM NES THAT SUCH PERSON | S PHYSI CALLY | NCAPACI TATED FOR THE
PERFORVANCE OF DUTY AND QUGHT TO BE RETIRED, HE OR SHE SHALL BE SO
RETI RED. SUCH RETI REMENT SHALL BE EFFECTI VE AS OF A DATE APPROVED BY
THE RETI REMENT BOARD.

D. IN THE CASE OF A MEMBER ELI G BLE FOR A PERFORMANCE OF DUTY DI SABI L-
| TY RETI REMENT UNDER THI S SECTI ON, FI NAL AVERAGE SALARY SHALL MEAN THE
REGULAR COVPENSATI ON EARNED FROM SUCH PARTI Cl PATI NG EMPLOYER BY A MEMBER
DURING THE TWELVE MONTHS OF ACTUAL SERVI CE | MVEDI ATELY PRECEDI NG THE
DATE OF SUCH EMPLOYEE' S RETI REMENT, EXCLUSI VE OF ANY LUWP SUM PAYMENTS
FOR SICK LEAVE, OR ACCUMULATED VACATI ON CREDI T, OR ANY FORM OF TERM -
NATI ON PAY; PROVI DED, HOWEVER, |F THE COVPENSATI ON EARNED I N SAI D TWELVE
MONTHS EXCEEDS THAT OF THE PREVI OUS TWELVE MONTHS BY MORE THAN TWENTY
PER CENTUM THE AMOUNT | N EXCESS OF TWENTY PER CENTUM SHALL BE EXCLUDED
I N THE COVPUTATI ON OF FI NAL AVERAGE SALARY; PROVIDED FURTHER, HOWEVER,
THAT THE BENEFITS COWUTED PURSUANT TO THI S SECTI ON SHALL BE PAYABLE
UNLESS THE MEMBER WOULD OTHERW SE BE ENTI TLED TO A GREATER BENEFI T UNDER
OTHER PROVI SIONS OF THIS SECTION, IN WHICH CASE SUCH GREATER BENEFIT
SHALL BE PAYABLE.

E. THE PERFORMANCE OF DUTY DISABILITY BENEFI T PROVIDED FOR IN THI' S
SECTI ON SHALL BE IN LIEU OF ANY OTHER RETI REMENT BENEFIT WH CH SUCH
MEMBER OR RETIREE IS OR MAY BE ENTI TLED TO RECEI VE FROM THE RETI REMENT
SYSTEM

S 7. The administrative code of the city of New York is anended by
addi ng a new section 13-168.1 to read as foll ows:

S 13-168.1 PERFORMANCE OF DUTY DI SABI LI TY BENEFI T FOR MEMBERS | NJURED
IN COMBAT. A. NOTW THSTANDI NG THE PROVI SIONS OF SECTION TWDO HUNDRED
FORTY-TWO, TWO HUNDRED FORTY-THREE OR TWO HUNDRED FORTY- FOUR OF THE
M LI TARY LAW OR THE PROVI SIONS OF ANY OTHER LAW RULE OR REGULATION TO
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THE CONTRARY, ANY MEMBER OR RETIREE WHO | S A MEMBER OF THE M LI TARY ON
ACTI VE DUTY I N THE ARVED FORCES OF THE UNI TED STATES OR THE ORGAN ZED
MLITIA OF THE STATE OF NEW YORK AS DEFI NED I N SECTI ON ONE OF THE M LI -
TARY LAW AND WHO BECOVES PHYSI CALLY | NCAPACI TATED FOR THE PERFORMANCE
OF DUTI ES AS THE NATURAL AND PROXI MATE RESULT OF AN | NJURY SUSTAINED IN
A COVBAT THEATRE OR COVBAT ZONE OF OPERATI ONS, AS DOCUMENTED BY THE
AWARD OF A UNI TED STATES CAMPAI GN RI BBON OR SERVI CE MEDAL, OR THE ARMED
FORCES EXPEDI TI ONARY MEDAL, NAVY EXPEDI TI ONARY MEDAL, MARI NE CORPS
EXPEDI TI ONARY MEDAL, OR GLOBAL WAR ON TERRORI SM EXPEDI TI ONARY MEDAL,
SHALL BE ELI A BLE FOR A PERFORMANCE OF DUTY DI SABI LI TY RETI REMENT ALLOW
ANCE EQUAL TO SEVENTY- FI VE PERCENT OF H'S OR HER ONE YEAR FI NAL AVERAGE
SALARY. FOR PURPCSES OF THI' S SECTI ON "COVBAT THEATRE' OR "COVBAT ZONE
OF OPERATI ONS" SHALL | NCLUDE HAZARDOUS SERVI CE AS DESCRI BED | N SECTI ON
310(A) OF TITLE 37 OF THE UNI TED STATES CODE, REGARDLESS OF WHETHER OR
NOT WAR HAS BEEN DECLARED BY CONGRESS.

B. APPLI CATION FOR RETI REMENT FOR DI SABI LI TY | NCURRED | N PERFORMANCE
OF DUTY MAY BE MADE BY FI LI NG AN APPLI CATION W TH THE BOARD OF TRUSTEES
OF THE RETI REMENT SYSTEM APPLI CATI ON MAY BE MADE NOT LATER THAN TWO
YEARS AFTER THE MEMBER OR RETI REE | S DI SCONTI NUED FROM ACTI VE DUTY AND
PROVI DED THAT THE MEMBER MEETS THE REQUI REMENTS OF THI S SECTI ON.

C. AFTER THE FILING OF SUCH AN APPLI CATI ON, SUCH MEMBER OR RETI REE
SHALL BE G VEN ONE OR MORE MEDI CAL EXAM NATIONS. | F THE MEDI CAL BQARD
DETERM NES THAT SUCH PERSON | S PHYSI CALLY | NCAPACI TATED FOR THE PERFORM
ANCE OF DUTY AND QUGHT TO BE RETIRED, HE OR SHE SHALL BE SO RETI RED.
SUCH RETI REMENT SHALL BE EFFECTI VE AS OF A DATE APPROVED BY THE BOARD OF
TRUSTEES.

D. IN THE CASE OF A MEMBER ELI G BLE FOR A PERFORMANCE OF DUTY DI SABI L-
| TY RETI REMENT UNDER THI S SECTI ON, FI NAL AVERAGE SALARY SHALL MEAN THE
REGULAR COVPENSATI ON EARNED FROM SUCH PARTI Cl PATI NG EMPLOYER BY A MEMBER
DURING THE TWELVE MONTHS OF ACTUAL SERVI CE | MVEDI ATELY PRECEDI NG THE
DATE OF SUCH EMPLOYEE' S RETI REMENT, EXCLUSI VE OF ANY LUWP SUM PAYMENTS
FOR SICK LEAVE, OR ACCUMULATED VACATI ON CREDI T, OR ANY FORM OF TERM -
NATI ON PAY; PROVI DED, HOWEVER, |F THE COVPENSATI ON EARNED I N SAI D TWELVE
MONTHS EXCEEDS THAT OF THE PREVI OUS TWELVE MONTHS BY MORE THAN TWENTY
PER CENTUM THE AMOUNT | N EXCESS OF TWENTY PER CENTUM SHALL BE EXCLUDED
I N THE COVPUTATI ON OF FI NAL AVERAGE SALARY; PROVIDED FURTHER, HOWEVER,
THAT THE BENEFITS COWUTED PURSUANT TO THI S SECTI ON SHALL BE PAYABLE
UNLESS THE MEMBER WOULD OTHERW SE BE ENTI TLED TO A GREATER BENEFI T UNDER
OTHER PROVI SIONS OF THIS SECTION, IN WHICH CASE SUCH GREATER BENEFIT
SHALL BE PAYABLE.

E. THE PERFORMANCE OF DUTY DISABILITY BENEFI T PROVIDED FOR IN TH' S
SECTI ON SHALL BE IN LIEU OF ANY OTHER RETI REMENT BENEFIT WH CH SUCH
MEMBER OR RETIREE IS OR MAY BE ENTI TLED TO RECEI VE FROM THE RETI REMENT
SYSTEM

S 8. The administrative code of the city of New York is anended by
addi ng a new section 13-551.1 to read as foll ows:

S 13-551.1 PERFORMANCE OF DUTY DI SABI LI TY BENEFI T FOR MEMBERS | NJURED
I N COVBAT. A NOTW THSTANDI NG THE PROVI SIONS OF SECTION TWDO HUNDRED
FORTY-TWO, TWO HUNDRED FORTY-THREE OR TWO HUNDRED FORTY- FOUR OF THE
M LI TARY LAW OR THE PROVI SIONS OF ANY OTHER LAW RULE OR REGULATION TO
THE CONTRARY, ANY MEMBER OR RETIREE WHO | S A MEMBER OF THE M LI TARY ON
ACTI VE DUTY I N THE ARVED FORCES OF THE UNI TED STATES OR THE ORGAN ZED
MLITIA OF THE STATE OF NEW YORK AS DEFI NED I N SECTI ON ONE OF THE M LI -
TARY LAW AND WHO BECOVES PHYSI CALLY | NCAPACI TATED FOR THE PERFORMANCE
OF DUTIES AS THE NATURAL AND PROXI MATE RESULT OF AN I NJURY SUSTAI NED I N
A COVBAT THEATRE OR COVBAT ZONE OF OPERATIONS, AS DOCUMENTED BY THE
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AWARD OF A UNI TED STATES CAMPAI GN RI BBON OR SERVI CE MEDAL, OR THE ARMED
FORCES EXPEDI TI ONARY MEDAL, NAVY EXPEDI TI ONARY MEDAL, MARINE CORPS
EXPEDI TI ONARY MEDAL, OR G.OBAL WAR ON TERRORI SM EXPEDI TI ONARY MEDAL,
SHALL BE ELI A BLE FOR A PERFORMANCE OF DUTY DI SABI LI TY RETI REMENT ALLOW
ANCE EQUAL TO SEVENTY- FI VE PERCENT OF H'S OR HER ONE YEAR FI NAL AVERAGE
SALARY. FOR PURPOSES OF THI' S SECTI ON " COVBAT THEATRE' OR " COVBAT ZONE OF
OPERATI ONS" SHALL | NCLUDE HAZARDOUS SERVICE AS DESCRIBED |IN SECTION
310(A) OF TITLE 37 OF THE UNI TED STATE CODE, REGARDLESS OF WHETHER OR
NOT WAR HAS BEEN DECLARED BY CONGRESS.

B. APPLI CATI ON FOR RETI REMENT FOR DI SABI LI TY I NCURRED | N PERFORMANCE
O DUTY MAY BE MADE BY FILING AN APPLI CATI ON W TH THE DEPARTMENT | N
VWH CH THE MEMBER | S EMPLOYED. APPLI CATI ON MAY BE MADE NOT LATER THAN
TWO YEARS AFTER THE MEMBER OR RETI REE |'S DI SCONTI NUED FROM ACTI VE DUTY
AND PROVI DED THAT THE MEMBER MEETS THE REQUI REMENTS OF THI S SECTI ON.

C. AFTER THE FI LI NG OF SUCH AN APPLI CATI ON, SUCH MEMBER OR RETIREE
SHALL BE G VEN ONE OR MORE MEDI CAL EXAM NATIONS. | F THE MEDI CAL BOARD
DETERM NES THAT SUCH PERSON | S PHYSI CALLY | NCAPACI TATED FOR THE PERFORM
ANCE OF DUTY AND OQUGHT TO BE RETIRED, HE OR SHE SHALL BE SO RETI RED.
SUCH RETI REMENT SHALL BE EFFECTI VE AS OF A DATE APPROVED BY THE RETI RE-
MENT SYSTEM

D. IN THE CASE OF A MEMBER ELI G BLE FOR A PERFORMANCE OF DUTY DI SABI L-
| TY RETI REMENT UNDER THI S SECTI ON, FI NAL AVERAGE SALARY SHALL MEAN THE
REGULAR COVPENSATI ON EARNED FROM SUCH PARTI Cl PATI NG EMPLOYER BY A MEMBER
DURING THE TWELVE MONTHS OF ACTUAL SERVI CE | MVEDI ATELY PRECEDI NG THE
DATE OF SUCH EMPLOYEE' S RETI REMENT, EXCLUSI VE OF ANY LUWP SUM PAYMENTS
FOR SICK LEAVE, OR ACCUMULATED VACATI ON CREDI T, OR ANY FORM OF TERM -
NATI ON PAY; PROVI DED, HOWEVER, |F THE COVPENSATI ON EARNED I N SAI D TWELVE
MONTHS EXCEEDS THAT OF THE PREVI OUS TWELVE MONTHS BY MORE THAN TWENTY
PER CENTUM THE AMOUNT | N EXCESS OF TWENTY PER CENTUM SHALL BE EXCLUDED
I N THE COVPUTATI ON OF FI NAL AVERAGE SALARY; PROVIDED FURTHER, HOWEVER,
THAT THE BENEFITS COWUTED PURSUANT TO THI S SECTI ON SHALL BE PAYABLE
UNLESS THE MEMBER WOULD OTHERW SE BE ENTI TLED TO A GREATER BENEFI T UNDER
OTHER PROVI SIONS OF THIS SECTION, IN WHICH CASE SUCH GREATER BENEFIT
SHALL BE PAYABLE.

E. THE PERFORMANCE OF DUTY DI SABILITY BENEFI T PROVIDED FOR I N THI S
SECTI ON SHALL BE IN LIEU OF ANY OTHER RETI REMENT BENEFIT WH CH SUCH
MEMBER OR RETIREE IS OR MAY BE ENTI TLED TO RECEI VE FROM THE RETI REMENT
SYSTEM

S 9. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after Septenber 11, 2001; and
provi ded that applications for performance of duty disability retirenent
pursuant to this act, nade on the basis of injuries sustained prior to
the effective date of this act shall be filed not |ater than two years
after such effective date.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would allow certain nenbers and retirees of public retire-
ment systenms in New York State who are nenbers of the mlitary on active
duty who becone physically incapacitated for the performance of duties
as the result of an injury sustained in a conbat theatre or conbat zone
of operations to receive a performance of duty disability benefit of 75%
of their one year final average salary. Affected individuals nmust file
an application within two years of being discontinued fromactive duty.

This bill would be deened to have been in effect as of Septenber 11,
2001.
If this bill is enacted, insofar at it would affect the New York State

and Local Enpl oyees' Retirenent System (NYS&LERS) and the New York State
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and Local Police and Fire Retirenent System (NYS&LPFRS), the cost would
depend on the age, service, salary and plan of the affected nmenber. It
is estimated that there could be per person one-tinme costs of as nuch as
four (4) tinmes salary. These costs would be borne by the State of New
York and all the participating enployers in the NYS&ERS and NYS&LPFRS

Summary of rel evant resources:

Data: March 31, 2011 Actuarial Year End File wth distributions of
menbership and other statistics displayed in the 2011 Report of the
Actuary and 2011 Conprehensive Annual Fi nancial Report.

Assunptions and Methods: 2010 and 2011 Annual Report to the Conp-
troller on Actuarial Assunptions, Codes Rules and Regul ations of the
State of New York: Audit and Contr ol

Mar ket Assets and GASB Di scl osures: March 31, 2011 New York State and
Local Retirenent System Financial Statenents and Suppl ementary | nforma-
tion.

Val uations of Benefit Liabilities and Actuarial Assets: summarized in
the 2011 Actuarial Valuations report.

| am a nenber of the Anerican Acadeny of Actuaries and neet the Quali -
fication Standards to render the actuarial opinion contained herein.

This estinmate, dated Novenber 14, 2011, and intended for use only
during the 2012 Legislative Session, is Fiscal Note No. 2012-11,
prepared by the Actuary for the NYS&LERS and the NYS&LPFRS



