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STATE OF NEW YORK

7752
I N SENATE
June 18, 2012

Introduced by Sen. RIVERA -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rules

AN ACT to anend the insurance law, in relation to charitable bail organ-
i zations

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 1108 of the insurance |aw is anmended by adding a
new subsection (k) to read as foll ows:

(K) A CHARI TABLE BAI L ORGANI ZATI ON HOLDI NG A CERTI FI CATE | SSUED BY THE
SUPERI NTENDENT PURSUANT TO SECTI ON SI X THOUSAND EI GHT HUNDRED FIVE OF
TH S CHAPTER

S 2. Subsections (a) and (b) of section 6801 of the insurance |aw are
amended to read as foll ows:

(a) (1) Any person, firmor corporation in any court having crimna
jurisdiction or in any crimnal action or proceeding who shall for
anot her deposit noney or property as bail or execute as surety any bai
bond who within a period of one nmonth prior thereto shall have made such
a deposit or given such bail in nore than two cases not arising out of
the sane transaction shall be deened to be doing a bail [bond] business
and doing an insurance business as defined in article eleven of this
chapter.

(2) Except for a corporation authorized to wite fidelity and surety
i nsurance and to do a bail [bond] business pursuant to the provisions of
article eleven of this chapter and otherwise in conpliance with al
other requirenments of this chapter to do such business OR A CHARI TABLE
BAIL ORGANI ZATI ON HOLDING A CERTIFI CATE | SSUED BY THE SUPERI NTENDENT
PURSUANT TO SECTI ON SI X THOUSAND ElI GHT HUNDRED FI VE OF THI'S ARTI CLE AND
OTHERW SE |IN COWLI ANCE W TH ALL OTHER REQUI REMENT OF THI S CHAPTER, no
person, firmor corporation shall engage in [such] A BAIL business |IN
THI S STATE.

(b) (1) No person, firm or corporation shall in this state do an
i nsurance business or a bail [bond] business as defined in subsection
(a) of this section unless authorized by a license issued and in force
as provided under article eleven of this chapter.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(2) The superintendent may authorize a property/casualty insurance
conmpany which is authorized to wite fidelity and surety insurance to do
a bail [bond] business in accordance with the provisions of article
el even of this chapter, but no individual shall be licensed to do such
busi ness.

S 3. Subsections (a), (b), (c), (h) and (m of section 6802 of the
i nsurance | aw, subsection (n) as anended by chapter 285 of the [|aws of
1993, are anended to read as foll ows:

(a) No person, firmor corporation or any officer or enployee thereof
shall act in this state as an agent or solicitor of an insurer OR CHARI -
TABLE BAI L ORGANI ZATI ON doing a bail [bond] business in soliciting,
negoti ating or effectuating any such deposit or bail bond by such insur-
er OR CHARI TABLE BAI L ORGANI ZATI ON unl ess |icensed by the superintendent
as an agent pursuant to the provisions of this section. Any person, firm
or corporation so acting wi thout being duly licensed shall be guilty of
a m sdeneanor.

(b) Every corporati on OR CHARI TABLE BAI L ORGANI ZATI ON engagi ng as an
insurer [in the business of giving] DONG A bail BUSINESS IN TH S STATE
shall procure a license pursuant to the provisions of this section for
each of its enployees, officers and agents acting for it in soliciting,
negoti ating or effectuating any such deposit or bail bond.

(c) The superintendent may, in [his] THE SUPERI NTENDENT'S di scretion,
i ssue to any person, firmor corporation a license to act as an agent of
an authorized insurer OR CHARI TABLE BAI L ORGANI ZATION, in soliciting,
negoti ati ng or effectuating any such deposit or bail bond by such insur-
er OR ANY SUCH DEPCSI T BY SUCH CHARI TABLE BAI L ORGANI ZATI ON.

(h) I'n order to determne the conpetence of each applicant for a
license or a sublicense, the superintendent shall require every appli-
cant to pass to the satisfaction of the superintendent a witten exam
ination to be prepared by the superintendent and appropriate to the
doi ng of a bail [bond] business. If the applicant or any proposed subli -
censee intends to naintain an office or solicit, negotiate, effectuate
or deposit bail on behalf of another in any city containing a popul ation
of nore than one hundred seventy-five thousand, such witten exam nation
may inquire into the applicant's knowl edge of the pertinent provisions
of the crimnal procedure |aw and the pertinent rules and practices of
the courts and district attorneys' offices within the area of the appli-
cant's proposed operations. Such exam nation shall be held at such tines
and pl aces as the superintendent shall determn ne.

(m Every license issued to an officer, enployee, or agent of an
i nsurer OR CHARI TABLE BAI L ORGANI ZATION doing a bail [bond] business
pursuant to this section shall be for a termexpiring on the thirty-
first day of Decenber of even nunbered years and may be renewed for the
ensui ng two cal endar years upon the filing of a renewal application. The
superintendent may refuse to issue any such license if in [his] THE
SUPERI NTENDENT" S j udgnent such refusal will best pronmote the interests
of the people of this state. Every such Iicensee and sublicensee shal
file an information statement on or before the thirty-first day of
Decenber of each even nunbered vyear, the formand subject matter of
whi ch nay be prescribed by the superintendent.

S 4. Section 6803 of the insurance law is anended to read as foll ows:

S 6803. Bail bond business; cities in excess of one hundred seventy-
five thousand. (a) An insurance corporation OR CHARI TABLE BAI L ORGANI ZA-
TION engaged in the BAIL business [of giving bail] in a city containing
a popul ation of nore than one hundred seventy-five thousand i nhabitants,
according to the last preceding federal census or state enuneration,
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shall file wth the district attorney of each county contained in such
city or in which such a city is contained, the clerks of the suprene and
county courts and the clerk of the crimnal court of the city of New
York, «certified statenents of the nanmes of all persons authorized to
execute bail bonds OR EFFECTUATI NG SUCH DEPCSIT on its behalf or to
solicit such business as agent, together wth a certificate duly
executed by the superintendent, certifying with respect to each such
person, that such person has been |licensed by the superintendent pursu-
ant to section six thousand eight hundred two of this article.

(b) The court or other public officer concerned in the matter my
exam ne wunder oath any insurer OR CHARI TABLE BAI L ORGANI ZATI ON doi ng a
bai | [bond] business or a depositor of security for bail, or the officer
or agent of any such insurer, CHARI TABLE BAI L ORGANI ZATI ON or depositor
proposing to execute a bail bond, or to nake such deposit, as to the
i ndemity, if any, deposited or otherw se provided directly or indirect-
|y agai nst | oss by reason of the deposit or bail bond and as to the fee
charged, |F ANY, for the giving of such bond. The court or other public
of ficer concerned in the matter may refuse to accept such bond or depos-
it if satisfied that any portion of such security has been feloniously
obtained by the defendant, or that the provisions of this or any other
section of |aw have been violated, or that the person or persons indem
nifying such insurer or depositor shall have within a period of one
nmonth prior thereto given indemification or security for |ike purpose
in nore than two cases not arising out of the sane transaction and t hat
such person is not duly licensed by the superintendent in accordance
with the provisions of this chapter.

S 5. The insurance |law is anended by adding a new section 6805 to read
as foll ows:

S 6805. CHARI TABLE BAIL ORGANI ZATION. (A) (1) THE SUPERI NTENDENT MAY
| SSUE A CERTI FI CATE TO A CHARI TABLE BAI L ORGANI ZATION TO DEPCSI T MONEY
AS BAIL FOR ANOTHER I N ACCORDANCE W TH THE PROVI SIONS OF THI' S SECTI ON
ONLY | F SUCH ENTITY IS A NON- PROFI T ORGANI ZATI ON ORGANI ZED PURSUANT  TO
THE UNI TED STATES |INTERNAL REVENUE CODE AS DESCRIBED BY SECTION
501(C)(3) OF TITLE 26 OF THE UNI TED STATES CODE, |S REG STERED AS A
CHARI TY PURSUANT TO ARTI CLE SEVEN- A OF THE EXECUTI VE LAW AND | S CURRENT
ON SUCH REG STRATI ON.

(2) THE APPLI CATION FOR A CHARI TABLE BAIL ORGAN ZATI ON CERTI FI CATE
SHALL BE I N SUCH FORM OR FORMS, AND SHALL CONTAI N RELEVANT | NFORMATI ON,
AS THE SUPERI NTENDENT SHALL PRESCRI BE

(3) THE SUPERI NTENDENT MAY REFUSE TO | SSUE A CHARI TABLE BAI L ORGANI ZA-
TI ON CERTI FI CATE | F, I N THE SUPERI NTENDENT' S JUDGVENT, AN APPLI CANT, OR
AN OFFI CER OR DI RECTOR OF THE APPLI CANT, HAS: (A) DEMONSTRATED UNTRUST-
WORTHI NESS OR | NCOWPETENCE; (B) G VEN CAUSE FOR THE REVOCATION OR
SUSPENSI ON OF THE CERTI FI CATE; OR (C) FAILED TO COVPLY W TH ANY PREREQ
U SITE FOR THE | SSUANCE OF THE CERTI FI CATE

(4) A CHARI TABLE BAI L ORGANI ZATI ON CERTI FI CATE SHALL BE VALID FOR A
TERM OF FIVE YEARS FROM | SSUANCE. AT THE TI ME OF APPLI CATI ON FOR EVERY
SUCH CERTI FI CATE, AND FOR EVERY RENEWAL THEREOF, AN APPLI CANT SHALL PAY
TO THE SUPERI NTENDENT A SUM OF ONE THOUSAND DOLLARS PAYABLE EACH TERM OR
FRACTION OF A TERM PROVIDED, HOMNEVER, THAT IN H' S OR HER DI SCRETI ON
THE SUPERI NTENDENT MAY WAl VE SUCH FEE

(5) I'F AN APPLI CATI ON FOR A RENEWAL CERTI FI CATE SHALL HAVE BEEN FI LED
W TH THE SUPERI NTENDENT BEFORE THE EXPI RATI ON OF SUCH CERTI FI CATE, THEN
THE CERTI FI CATE SOUGHT TO BE RENEWED SHALL CONTINUE IN FULL FORCE AND
EFFECT EITHER UNTIL THE | SSUANCE BY THE SUPERI NTENDENT OR THE RENEWAL
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CERTI FI CATE APPLIED FOR OR UNTIL FIVE DAYS AFTER THE SUPERI NTENDENT
SHALL HAVE REFUSED TO | SSUE SUCH RENEWAL CERTI FI CATE.

(6) THE SUPERI NTENDENT MAY REFUSE TO RENEW OR MAY REVOKE OR SUSPEND A
CHARI TABLE BAI L ORGANI ZATI ON CERTI FI CATE FOR A REASONABLE PERI OD DETER-
M NED BY THE SUPERI NTENDENT |F, AFTER NOTI CE AND HEARI NG THE SUPER-
| NTENDENT DETERM NES THAT AN APPLI CANT OR LI CENSEE, OR AN OFFICER OR
DI RECTOR OF THE APPLI CANT OR LI CENSEE, HAS: (A) DEMONSTRATED UNTRUSTWOR-
THINESS OR | NCOWETENCE; (B) VI OLATED TH S SECTI ON OR AUTHORI ZED REGU-
LATI ONS PROMULGATED THEREUNDER, OR (C) FAILED TO STAY CURRENT W TH THEI R
REG STRATI ON AS A CHARI TY PURSUANT TO ARTI CLE SEVEN-A OF THE EXECUTI VE
LAW ANY HEARING CONDUCTED UNDER THI'S SECTI ON SHALL COVPLY W TH THE
REQUI REMENTS OF SECTI ON THREE HUNDRED FIVE OF THE FINANCI AL SERVI CES
LAW

(B) A CHARI TABLE BAI L ORGANI ZATI ON SHALL:

(1) ONLY DEPCSIT MONEY AS BAIL I N THE AMOUNT OF TWD THOUSAND DOLLARS
OR LESS FOR A DEFENDANT CHARGED W TH ONE OR MORE M SDEMEANCRS, PROVI DED,
HOWEVER, THAT SUCH ORGANI ZATI ON SHALL NOT EXECUTE AS SURETY ANY BOND FOR
ANY DEFENDANT;

(2) ONLY DEPOSI T MONEY AS BAIL ON BEHALF OF A PERSON VWHO IS FI NANCI AL-
LY UNABLE TO POST BAI L, WHI CH MAY CONSTITUTE A PORTION OR THE WHOLE
AMOUNT OF SUCH BAI L;

(3) ONLY DEPCSIT MONEY AS BAIL I N ONE COUNTY I N TH S STATE. PROVI DED,
HONEVER, THAT A CHARI TABLE BAI L ORGANI ZATI ON WHOSE PRI NCI PAL PLACE OF
BUSINESS | S LOCATED WTHIN A CITY OF A M LLI ON OR MORE MAY DEPCSI T MONEY
AS BAIL IN THE FI VE COUNTI ES COVPRI SI NG SUCH CI TY; AND

(4) NOT CHARGE A PREM UM OR RECEI VE COVPENSATI ON FOR ACTI NG AS A CHAR-
| TABLE BAI L ORGANI ZATI ON.

(© THE SUPERI NTENDENT MAY PROMULGATE REGULATI ONS | MPLEMENTI NG THI S
SECTI ON.

S 6. This act shall take effect on the ninetieth day after it shall
have becone a | aw



