Co~NOoOUI~,WNE

STATE OF NEW YORK

7497
I N SENATE
May 29, 2012

I ntroduced by Sen. SALAND -- (at request of the NYC Education (see sed))
-- read twce and ordered printed, and when printed to be conmtted to
the Committee on Education

AN ACT to anend the education law, in relation to discipline for inap-
propri ate sexual conduct

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. School enployees hold inportant posi-
tions in our conmmunities, not only as educators, but often as nentors
and advisors. They are professionally and personally placed in a posi-
tion of trust. The vast majority of educators are conscientious and
talented and should be credited with a significant part of the overal
success of our youth. They play an integral role in both the child's
life, as well as the community as a whole; which makes a viol ation of
this position of trust even nore pronounced. To that end, reports of
cases of inappropriate sexual conduct between educators and students
have increased. At tines, this behavior involves an educator wth a
student in a continuum of inappropriate behavior that is intended to
create and advance an intimate or sexual relationship with the student.
These tragic and heinous cases often result inlife-long harmto the
student's physical, psychol ogi cal and educational well-being. Gven the
serious consequences of these actions, it inperative that the discipli-
nary procedures related to this type of m sconduct are congruent wth
the egregiousness of the behavior. Greater protection is needed to nore
effectively deal with inappropriate sexual conduct by a snall mnority
of school enployees to help facilitate a safer environnent for our
students, target inappropriate behavior, and preserve the integrity of
our educational system

S 2. Paragraph a of subdivision 2 of section 3020-a of the education
| aw, as anended by section 1 of part B of chapter 57 of the laws of
2012, is anmended to read as foll ows:

a. Upon receipt of the charges, the clerk or secretary of the schoo
di strict or enploying board shall imediately notify said board thereof.
Wthin five days after recei pt of charges, the enploying board, in exec-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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utive session, shall determne, by a vote of a majority of all the
menbers of such board, whether probable cause exists to bring a disci-
plinary proceedi ng agai nst an enpl oyee pursuant to this section. If such
determination is affirmative, a witten statenent specifying (i) the
charges in detail, (ii) ANY OF THE CHARGES THAT HAVE BEEN DESI GNATED AS
I NVOLVI NG | NAPPROPRI ATE SEXUAL CONDUCT, AS DEFINED I N SUBDI VI SION SI X OF
TH'S SECTION;, (Il1l) the maxinumpenalty which will be inposed by the
board if the enpl oyee does not request a hearing or that will be sought
by the board if the enployee is found guilty of the charges after a
hearing and [(iii)] (1V) the enployee's rights under this section, shal
be imedi ately forwarded to the accused enpl oyee by certified or regis-
tered mil, return receipt requested or by personal delivery to the
enpl oyee.

S 3. Paragraph b of subdivision 2 of section 3020-a of the education
law, as anended by section 1 of part B of chapter 57 of the | aws of
2012, is anmended to read as foll ows:

b. The enpl oyee may be suspended pending a hearing on the charges and
the final determination thereof. The suspension shall be wth pay,
except the enpl oyee may be suspended wi thout pay if (1) the enployee has
entered a guilty plea to or has been convicted of a felony crine
concerning the crimnal sale or possession of a controlled substance, a
precursor of a controlled substance, or drug paraphernalia as defined in
article two hundred twenty or two hundred twenty-one of the pena
law{;], or a felony crine involving the physical abuse of a mnor or
student; OR (I1) PURSUANT TO PARAGRAPH E OF THI'S SUBDI VI SI ON, A HEARI NG
OFFI CER HAS FOUND PROBABLE CAUSE THAT THE EMPLOYEE HAS COWM TTED | NAP-
PROPRI ATE SEXUAL CONDUCT AS DEFINED IN THI'S SECTION. The enpl oyee shal
be term nated without a hearing, as provided for in this section, upon
conviction of a sex offense, as defined in subparagraph two of paragraph
b of subdivision seven-a of section three hundred five of this chapter.
To the extent this section applies to an enployee acting as a schoo
adm nistrator or supervisor, as defined in subparagraph three of para-
graph b of subdivision seven-b of section three hundred five of this
chapter, such enployee shall be termnated wthout a hearing, as
provided for in this section, wupon conviction of a felony offense
defined in subparagraph two of paragraph b of subdivision seven-b of
section three hundred five of this chapter.

S 4. Subdivision 2 of section 3020-a of the education law is anmended
by addi ng a new paragraph e to read as foll ows:

E. WHERE THE EMPLOYEE | S CHARGED BY CRI M NAL COWVPLAI NT OR | NDI CTMENT
W TH CRI M NAL CONDUCT UNDER ARTI CLE ONE HUNDRED THI RTY OF THE PENAL LAW
AGAINST A STUDENT OR M NOR OR VWHERE THE EMPLOYI NG BOARD HAS FI LED A
CHARGE OF | NAPPROPRI ATE SEXUAL CONDUCT AGAI NST THE EMPLOYEE, THE EMPLOY-
| NG BOARD MAY REQUEST A PROBABLE CAUSE HEARI NG BEFORE A HEARI NG OFFI CER

(1) WHERE A CRI M NAL COWPLAI NT OR | NDI CTMENT HAS BEEN FILED CHARGA NG
THE EMPLOYEE W TH CRI M NAL CONDUCT UNDER ARTI CLE ONE HUNDRED THI RTY OF
THE PENAL LAW AGAI NST A STUDENT OR M NOR, THE PROBABLE CAUSE HEARI NG
SHALL TAKE PLACE WTH N FIFTEEN DAYS OF THE FI LI NG OF SUCH CRI M NAL
COVPLAI NT OR | NDI CTMENT, AND SUCH CRI M NAL COWPLAI NT OR | NDI CTMENT SHALL
BE SUFFI Cl ENT TO ESTABLI SH PROBABLE CAUSE W THOUT FURTHER TESTI MONY

(I'l) IN ALL OTHER CASES, WHERE THE EMPLOYI NG BOARD HAS FI LED A CHARGE
OF | NAPPROPRI ATE SEXUAL CONDUCT, SUCH PROBABLE CAUSE HEARI NG SHALL TAKE
PLACE WTHI N TEN DAYS OF THE EMPLOYEE' S REQUEST FOR A HEARING ON THE
CHARGES AND SHALL NOT EXCEED ONE HALF DAY I N LENGTH. FOR PURPOSES OF
TH S PARAGRAPH, PROBABLE CAUSE SHALL BE FOUND TO EXI ST WHERE EVI DENCE OR
| NFORMATI ON WHI CH APPEARS RELI ABLE DI SCLOSES FACTS AND Cl RCUMSTANCES
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MAKING | T LI KELY THAT | NAPPROPRI ATE SEXUAL CONDUCT | N FACT OCCURRED AND
THE EMPLOYEE CHARGED COWM TTED THE CONDUCT. TO ESTABLI SH PROBABLE CAUSE,
AN | NVESTI GATOR OR SCHOOL DI STRI CT OFFI Cl AL SHALL BE PRESENT AND SHALL
TESTIFY AT THE PROBABLE CAUSE HEARI NG THE EMPLOYlI NG BOARD MAY ALSO BE
REQUI RED TO PRODUCE WRI TTEN STATEMENTS FROM THE VI CTIM OR W TNESSES, |F
ANY. THE EMPLOYEE SHALL HAVE AN OPPORTUNI TY TO RESPOND ORALLY TO THE
OFFER OF PROOF. THE HEARI NG OFFI CER MAY ASK RELEVANT QUESTIONS OR MAKE
FURTHER | NQUIRY AT THE REQUEST OF THE EMPLOYEE. THE HEARI NG SHALL NOT
REQUI RE TESTI MONY OF OTHER W TNESSES NOR SHALL CROSS- EXAM NATION  BE
PERM TTED.

(1'11) SHOULD THE EMPLOYI NG BOARD MEET | TS BURDEN OF ESTABLI SHI NG PROB-
ABLE CAUSE OF | NAPPROPRI ATE SEXUAL CONDUCT, THE EMPLOYEE SHALL REMAI N
SUSPENDED W THOUT PAY DURI NG THE PENDENCY OF THE DI SCl PLI NARY ACTI ON,
AND THE FI NAL HEARI NG ON THE CHARGES SHALL BE COVPLETED W THI N THE TI ME-
FRAME SET FORTH | N SUBPARAGRAPH (VI) OF PARAGRAPH C OF SUBDI VI SI ON THREE
OF THI' S SECTI ON.

S 5. Subdivisions 4 and 5 of section 3020-a of the education |aw, as
anmended by section 1 of part B of chapter 57 of the laws of 2012, are
anmended to read as foll ows:

4. Post hearing procedures. a. [The] (1) IN ANY CASE THAT | NCLUDES A
CHARGE DESI GNATED BY THE EMPLOYI NG BOARD AS | NVOLVI NG | NAPPROPRI ATE
SEXUAL CONDUCT THE HEARING OFFICER SHALL PREPARE A DECI SI ON ON ALL
CHARGES W THI N THI RTY DAYS OF THE LAST DAY OF THE FINAL HEARING OR IN
THE CASE OF AN EXPEDI TED HEARI NG W THI N TEN DAYS OF THE SUCH EXPEDI TED
HEARI NG AND SHALL FORWARD A COPY THEREOF TO THE COWM SSI ONER WHO SHALL
| MVEDI ATELY FORWARD COPIES OF THE DECI SION TO THE EMPLOYEE AND TO THE
CLERK OR SECRETARY OF THE EMPLOYI NG BOARD. THE DECI SION SHALL | NCLUDE
THE HEARING OFFICER' S FINDI NGS OF FACT ON EACH CHARGE, AND H' S OR HER
CONCLUSI ONS W TH REGARD TO EACH CHARGE BASED ON SAI D FI NDI NGS, AND SHALL
STATE WHAT PENALTY OR OTHER ACTI ON, SHOULD BE TAKEN. IN THOSE CASES
VWHERE A HEARING OFFICER FINDS THAT | NAPPROPRI ATE SEXUAL CONDUCT HAS
OCCURRED THE DECI SI ON SHALL | NCLUDE A PENALTY OF TERM NATI ON UNLESS THE
HEARI NG OFFI CER, I N WRI TI NG, | DENTI FI ES SPECI FI C REASONS FOR | NCLUDI NG A
LESSER PENALTY OR OTHER ACTI ON.

(1'1) THE HEARI NG OFFI CER SHALL | NDI CATE | N THE DECI SI ON WHETHER ANY OF
THE CHARGES BROUGHT BY THE EMPLOYI NG BOARD SHALL BE FOUND FRI VOLOUS AS
DEFI NED | N SECTI ON El GHTY- THREE HUNDRED THREE-A OF THE CIVIL PRACTICE
LAW AND RULES. |IF THE HEARING OFFICER S DECISION IS THAT ALL OF THE
CHARGES BROUGHT AGAI NST THE EMPLOYEE BE FOUND FRIVOLOUS, THE HEARI NG
OFFI CER SHALL RECOMMEND THAT THE EMPLOYI NG BOARD REI MBURSE THE DEPART-
MENT THE REASONABLE COSTS SAlI D DEPARTMENT | NCURRED AS A RESULT OF THE
PROCEEDI NG AND REI MBURSE THE EMPLOYEE THE REASONABLE COSTS, | NCLUDI NG
BUT NOT LI M TED TO REASONABLE ATTORNEYS' FEES, THE EMPLOYEE | NCURRED I N
DEFENDI NG THE CHARGES. |F THE HEARI NG OFFI CER' S DECI SI ON | S THAT SOVE
BUT NOT ALL OF THE CHARGES BROUGHT AGAI NST THE EMPLOYEE BE FOUND FRI VO
LOUS, THE HEARI NG OFFI CER SHALL RECOMMEND THAT THE EMPLOYI NG BOARD REI M
BURSE THE DEPARTMENT A PORTI ON OF THE REASONABLE COSTS SAl D DEPARTMENT
| NCURRED AS A RESULT OF THE PROCEEDI NG AND REIMBURSE THE EMPLOYEE A
PORTI ON OF THE REASONABLE COSTS, | NCLUDI NG BUT NOT LI M TED TO REASONABLE
ATTORNEYS' FEES, THE EMPLOYEE | NCURRED | N DEFENDI NG THE CHARGES.

(1'1'l) FOLLOWN NG RECEI PT OF THE HEARI NG OFFI CER S DECI SI ON, THE EMPLOY-
| NG BOARD SHALL RENDER A WRI TTEN DECI SI ON ADOPTI NG MODI FYI NG OR REJECT-
I NG THE HEARI NG OFFI CER' S DECI SI ON, | NCLUDI NG FI NDI NGS OF FACT, CONCLU
SI ONS AND PENALTIES, IN WHOLE OR IN PART. |F THE EMPLOYING BOARD DOCES
NOT ADOPT THE DECI SI ON OF THE HEARI NG OFFI CER, THE EMPLOYI NG BOARD SHALL
EXPLAIN | TS REASONI NG | N THE WRI TTEN DECI SI ON. THE EMPLOYI NG BOARD SHALL
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FORTHWTH FORWARD A COPY THERECF TO THE COVM SSI ONER WHO SHALL | MVE-
DI ATELY FORWARD A COPY OF THE DECI SION TO THE EMPLOYEE. I N THOSE CASES
VHERE A PENALTY | S | MPOSED FOR | NAPPROPRI ATE SEXUAL CONDUCT, SUCH PENAL-
TY SHALL BE TERM NATI ON UNLESS THE EMPLOYI NG BOARD, | N WRI TI NG, | DENTI -
FI ES SPECI FI C REASONS FOR | MPOSI NG A LESSER PENALTY OR OTHER ACTION. IN
THOSE CASES WHERE A PENALTY OTHER THAN TERM NATION IS | MPOSED, SUCH
PENALTY MAY BE ANY PENALTY AS SET FORTH I N PARAGRAPH A-1 OF THIS SUBDI -
VISION, AND IN ADD TION TO OR IN LI EU OF SUCH PENALTI ES THE EMPLOYI NG
BOARD MAY | MPOSE REMEDI AL ACTI ONS AS SET FORTH | N PARAGRAPH A-1 OF THI'S
SUBDI VI SI ON.

(1'V) WTH N FI FTEEN DAYS OF | SSUANCE OF THE EMPLOYI NG BOARD S DECI SI ON
THE EMPLOYING BOARD SHALL | MPLEMENT THE DECISION. IF THE DECISION IS A
DI SM SSAL OF ALL CHARGES OR AN ACQUI TTAL THE EMPLOYEE SHALL BE RESTORED
TO H'S OR HER PGCSI TI ON AND RECEI VE BACK PAY W TH | NTEREST FOR THE ENTI RE
PERIOD OF SUSPENSION W THOUT PAY AND THE CHARGES EXPUNGED FROM THE
EMPLOYMENT RECORD.

(V) THE EMPLOYI NG BOARD SHALL ALSO MAKE A WRI TTEN DETERM NATION W TH
RESPECT TO ANY RECOMVENDATI ON OF THE HEARI NG OFFI CER THAT ANY CHARGES BE
FOUND FRIVOLOUS AND THAT REI MBURSEMENT SHOULD BE MADE TO THE DEPARTMENT
AND THE EMPLOYEE W TH RESPECT TO REASONABLE COSTS | NCURRED AS A RESULT
OF SUCH CHARGES.

(M) NOT LATER THAN TEN DAYS AFTER RECEI PT OF THE EMPLOYI NG BOARD S
DECI SI ON, THE EMPLOYEE MAY MAKE AN APPLI CATION TO THE NEW YORK STATE
SUPREME COURT TO VACATE OR MODI FY THE DECI SI ON OF THE EMPLOYI NG BOARD
PURSUANT TO ARTI CLE SEVENTY-EI GHT OF THE CI VIL PRACTICE LAW AND RULES.
THE COURT'S REVIEW SHALL BE LIM TED TO THE GROUNDS SET FORTH I N SUCH
SECTI ON. THE EMPLOYI NG BOARD S DETERM NATI ON SHALL BE DEEMED TO BE FI NAL
FOR THE PURPOSE OF SUCH PROCEEDI NG | F THE EMPLOYlI NG BOARD DETERM NES TO
REJECT A RECOMMENDATI ON BY A HEARI NG OFFI CER THAT ANY CHARGE BE FOUND
FRIVOLOUS, AND SUCH DETERM NATION IS FOUND I N SUCH A PROCEEDI NG TO BE
ARBI TRARY AND CAPRI Cl QUS, THE EMPLOYER SHALL BE REQUIRED TO REI MBURSE
THE EMPLOYEE FOR THE REASONABLE COSTS, | NCLUDI NG BUT NOT LIM TED TO
REASONABLE ATTORNEYS' FEES, THE EMPLOYEE | NCURRED | N DEFENDI NG CHARGES
FOUND TO BE FRIVOLOUS, AND THE CHARGES EXPUNGED FROM THE EMPLOYMENT
RECORD.

(M1) IN NO CASE SHALL THE FI LI NG OR THE PENDENCY OF AN APPEAL DELAY
THE | MPLEMENTATI ON OF THE DECI SI ON OF THE EMPLOYI NG BOARD UNLESS A COURT
| SSUES A STAY OF THE PROCEEDI NGS PURSUANT TO ARTI CLE SEVENTY- El GHT OF
THE CI VI L PRACTI CE LAW AND RULES.

(M 1'1) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW RULE OR REGULATI ON
TO THE CONTRARY, ALL COLLECTIVE BARGAI NI NG AGREEMENTS APPLI CABLE TO
TEACHERS OR BUI LDI NG PRI NClI PALS ENTERED | NTO AFTER JULY FI RST, TWO THOU-
SAND TWELVE SHALL BE CONSI STENT W TH REQUI REMENTS OF THI S PARAGRAPH, AND
ANY PROVI SI ON TO THE CONTRARY SHALL BE NULL AND VO D AS AGAINST PUBLIC
POLI CY.

A-1. IN ALL OTHER CASES, THE hearing officer shall render a witten
decision within thirty days of the last day of the final hearing, or in
the case of an expedited hearing within ten days of such expedited hear-
ing, and shall forward a copy thereof to the comi ssioner who shall
i medi ately forward copies of the decision to the enployee and to the
clerk or secretary of the enploying board. The witten decision shall
include the hearing officer's findings of fact on each charge, AND his
or her conclusions with regard to each charge based on said findings and
shall state what penalty or other action, if any, shall be taken by the
enpl oyi ng board. At the request of the enployee, in determning what, if
any, penalty or other action shall be inposed, the hearing officer shall



Co~NOoOUIT~hWNE

S. 7497 5

consi der the extent to which the enploying board made efforts towards
correcting the behavior of the enpl oyee which resulted in charges being
brought under this section through neans including but not limted to:
renmedi ati on, peer intervention or an enpl oyee assistance plan. In those
cases where a penalty is inmposed, such penalty may be a witten repri-
mand, a fine, suspension for a fixed tine w thout pay, or dismssal. In
addition to or in lieu of the aforenmentioned penalties, the hearing
of ficer, where he or she deens appropriate, nmay inpose upon the enpl oyee
remedial action including but not limted to | eaves of absence with or
wi t hout pay, continuing education and/or study, a requirenent that the
enpl oyee seek <counseling or nedical treatnment or that the enpl oyee
engage in any other renedial or conbination of renedial actions.

[b.] Wthin fifteen days of receipt of the hearing officer's decision
t he enpl oyi ng board shall inplenent the decision.

B. If the enployee is acquitted he or she shall be restored to his or
her position with full pay for any period of suspension wthout pay and
t he charges expunged fromthe enploynent record. |If an enpl oyee who was

convicted of a felony crime specified in paragraph b of subdivision two
of this section, has said conviction reversed, the enployee, upon appli-
cation, shall be entitled to have his or her pay and other enolunents
restored, for the period fromthe date of his or her suspension to the
date of the decision.

c. The hearing officer shall indicate in the decision OF ANY CASE
SUBJECT TO PARAGRAPH A-1 OF THI' S SUBDI VI SI ON whet her any of the charges
brought by the enploying board were frivolous as defined in section
ei ghty-three hundred three-a of the civil practice |law and rules. If the
hearing officer finds that all of the charges brought against the
enpl oyee were frivolous, the hearing officer shall order the enploying
board to reinburse the departnent the reasonable costs said departnent
incurred as a result of the proceeding and to reinburse the enpl oyee the
reasonabl e costs, including but not Ilimted to reasonable attorneys'
fees, the enployee incurred in defending the charges. If the hearing
of ficer finds that sone but not all of the charges brought against the
enpl oyee were frivolous, the hearing officer shall order the enpl oying
board to rei nburse the departnent a portion, in the discretion of the
hearing officer, of the reasonable costs said departnment incurred as a
result of the proceeding and to reinburse the enployee a portion, in the
di scretion of the hearing officer, of the reasonable costs, including
but not limted to reasonabl e attorneys' fees, the enployee incurred in
def endi ng t he charges.

5. Appeal. a. Not later than ten days after receipt of the hearing
of ficer's deci sion PURSUANT TO PARAGRAPH A-1 OF SUBDI VI SION FOUR OF THI' S
SECTI ON, the enployee or the enploying board may make an application to
the New York state suprene court to vacate or nodify the decision of the
heari ng of ficer pursuant to section seventy-five hundred el even of the
civil practice law and rules. The court's review shall be limted to the
grounds set forth in such section. The hearing panel's determ nation
shall be deened to be final for the purpose of such proceeding.

b. In no case shall the filing or the pendency of an appeal delay the
i mpl enentati on of the decision of the hearing officer.

S 6. Section 3020-a of the education |aw is amended by addi ng a new
subdivision 6 to read as foll ows:

6. A "1 NAPPROPRI ATE SEXUAL CONDUCT" SHALL MEAN

(1) ANY CONDUCT BETWEEN AN EMPLOYEE AND A STUDENT WHETHER VERBAL, IN
PERSON, |IN WRITING OR BY ELECTRONI C MEANS, WHETHER | T OCCURS ON SCHOOL
GROUNDS, OR AT A SCHOOL FUNCTION AS DEFINED IN SECTION TWENTY-ElI GHT
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HUNDRED ONE OF THI S CHAPTER, OR NOT ON SCHOOL GROUNDS, OR NOT A SCHOOL
FUNCTI ON, THAT | S | NTENDED TO | NI TI ATE, CREATE, FOSTER OR ADVANCE AN
| NTI MATE OR A SEXUAL RELATI ONSH P BY AN EMPLOYEE W TH A STUDENT, | NCLUD-
I NG BUT NOT LIM TED TO

(1) ANY SEXUAL EXPRESSI ON, SEXUAL CONDUCT, CONTACT, TOUCHI NG, W THOUT
A LEGQ TI MATE PEDAGOG CAL PURPOSE, | NCLUDI NG BUT NOT LIMTED TO SEXUALLY
SUGGESTI VE COMMVENTS AND DI SCUSSI ONS OF SEXUAL ACTS;

(2) EXPCSING A STUDENT TO REPRESENTATI ONS, | NCLUDI NG BUT NOT LI M TED
TO DRAW NGS OR PHOTOGRAPHS, OF A SEXUAL NATURE, WHETHER VERBAL, WRI TTEN,
ELECTRONI C OR PHYSI CAL, W THOUT A LEG TI MATE PEDAGOA CAL PURPCSE;

(3) PROVIDING OF A G FT TO A STUDENT;

(4) ANY ACTI ON THAT COULD REASONABLY BE | NTERPRETED AS SCLICITING OR
I NTENDING TO FORM AN | NTI MATE OR SEXUAL RELATI ONSH P OR SEXUAL ACTI V-
I TY, I NCLUDI NG BUT NOT LI M TED TO MEETI NGS OF A NON PEDAGOG CAL  NATURE
W THOUT SCHOOL ADM NI STRATI ON AND PARENTAL NOTI FI CATI ON AND PERM SSI ON;

(I'l) SEXUAL | NTERCOURSE. ANY ACT OF SEXUAL PENETRATION, HONEVER
SLIGHT, OF A STUDENT'S ANAL, GENI TAL, OR ORAL OPENI NG W TH ANY OBJECT OR
BODY PART;

(1'11) PUBLI SHI NG RECREATI NG OR REPRODUCI NG | MAGES OF A SEXUAL ACT
| N\VOLVI NG A STUDENT;

(1V)  ANY ACT OF PUBLIC LEWDNESS, AS DEFI NED I N SECTI ON 245. 00 OF THE
PENAL LAW OR EXPOSURE, AS DEFINED I N SECTI ON 245.01 OF THE PENAL LAW
IN A PLACE WHERE A STUDENT COULD VI EW SUCH ACT OF PUBLI C LEWDNESS OR
EXPOSURE;

EXPOSI NG A STUDENT TO PORNOGRAPHI C MATERI AL;

(V) POSSESSI ON OR USE OF CHI LD PORNOGRAPHY;

(M) SERI QUS OR REPEATED VERBAL ABUSE OF A SEXUAL NATURE;

(MII1) I NTENTI ONAL OR REPEATED OBSERVI NG OR VI EW NG OF THE SEXUAL OR
| NTI MATE PARTS OF A STUDENT OR UNDER THE CLOTHI NG WORN BY A STUDENT, OR
ANY ACTI ON | NVOLVI NG THE USE OF AN | MAG NG DEVI CE THAT WOULD CONSTI TUTE
CRIM NAL CONDUCT AS DEFI NED UNDER SECTI ONS 250. 40, 250.45 OR 250.50 OF
THE PENAL LAW

(1 X) 1 NDUCI NG OR ATTEMPTI NG TO | NDUCE | NCAPACI TATI ON OR | MPAI RVENT  OF
A STUDENT FOR THE PURPOSE OF HAVI NG SEXUAL | NTERCOURSE, SEXUAL CONTACT
OR FOR THE PURPOSE OF CREATI NG PORNOGRAPHI C | MAGES OR MATERI ALS, REGARD-
LESS OF WHETHER SEXUAL ACTI VI TY ACTUALLY TAKES PLACE;

ANY ACTI ON THAT WOULD CONSTI TUTE CRI M NAL CONDUCT UNDER ARTI CLE
ONE HUNDRED THI RTY OF THE PENAL LAW AGAI NST A STUDENT OR M NOR;

(XI') ANY OTHER ACTI ON OR CONDUCT DESI GNATED BY THE COWM SSI ONER;

B. FOR THE PURPOSES OF THI S SUBDI VI SI ON " STUDENT" SHALL MEAN A STUDENT
OR A MNOR WHO IS NOT A STUDENT;

C. "I NAPPROPRI ATE SEXUAL CONDUCT" SHALL NOT BE CONSTRUED TO | NCLUDE
LEG TI MATE NONSEXUAL TOUCHI NG OR OTHER NONSEXUAL CONDUCT.

S 7. This act shall take effect imediately and shall apply wth
respect to cases initiated by the filing of charges on or after such
dat e.



