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STATE OF NEW YORK

7455
I N SENATE
May 21, 2012

Introduced by Sen. DeFRANCISCO -- read tw ce and ordered printed, and
when printed to be commtted to the Cormttee on Hi gher Education

AN ACT to anend the education law, in relation to the identification of
heal t h professional credentials in advertisenents

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 6509 of the education lawis anended by adding a
new subdi vision 15 to read as foll ows:

(15) FAILURE TO SPECI FY, | N ADVERTI SEMENTS | NFORM NG THE PUBLI C OF THE
AVAI LABILITY OF THEIR PROFESSI ONAL SERVICES, THE TITLE AND TYPE OF
LI CENSE, REG STRATI ON OR CERTI FI CATE CONFERRED TO SUCH HEALTH CARE
PROFESSI ONAL  PURSUANT TO TITLE EIGHT OF THE EDUCATI ON LAW FOR THE
PURPCSES OF THI'S  SECTI ON, " ADVERTI| SEMENT" | NCLUDES Bl LLBOARDS,
BROCHURES, PAMPHLETS, RADI O AND TELEVI SI ON SCRI PTS, ELECTRONI C MEDI A,
PRI NTED TELEPHONE DI RECTORI ES, TELEPHONE AND DI RECT MAIL SCLI ClI TATI ONS
AND ANY OTHER MEANS OF PROMOTI ON | NTENDED TO DI RECTLY OR | NDI RECTLY
| NDUCE ANY PERSON TO ENTER I NTO AN AGREEMENT FOR SERVICES WTH THE
HEALTH PROFESSI ONAL.

S 2. Subparagraphs (vi) and (vii) of paragraph (a) of subdivision 27
of section 6530 of the education | aw, as added by chapter 606 of the
| aws of 1991, are anmended and a new subparagraph (viii) is added to read
as foll ows:

(vi) makes clains of professional superiority which cannot be substan-
tiated by the licensee, who shall have the burden of proof; [or]

(vii) offers bonuses or inducenents in any formother than a di scount
or reduction in an established fee or price for a professional service
or product[.]; OR

(M11) HOLDS ONESELF QUT TO THE PUBLIC I N ANY MANNER AS BEI NG CERTI -
FI ED BY A PUBLI C OR PRI VATE BOARD | NCLUDI NG BUT NOT LIMTED TO A MJULTI -
DI SCI PLI NARY BOARD OR "BOARD CERTIFIED," UNLESS ALL OF THE FOLLOW NG
CRI TERI A ARE SATI SFI ED:

(1) THE FULL NAME OF THE BOARD FROM WHI CH THE PHYSICIAN |S CERTIFIED
AND THE NAME OF THE SPECI ALI TY OR SUBSPECI ALTY | S | NCLUDED I N THE ADVER-
TI SEMENT; AND

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(2) THE BOARD MEETS ANY OF THE FOLLOW NG QUALI FI CATI ONS:

(A) THE BOARD IS A MEMBER BOARD OF THE AMERI CAN BOARD OF MEDI CAL
SPECI ALTI ES (ABM5) OR A CERTI FYI NG BOARD OF THE AMERI CAN OSTEOPATHI C
ASSCCI ATION (AQA); OR

(B) THE BOARD HAS BEEN DEEMED EQUI VALENT TO AN ABMS BOARD BY THE STATE
OF NEW YORK. THE STATE SHALL APPROVE A CERTI FYI NG BOARD UNDER THI S
SUBSECTI ON AS EQUI VALENT ONLY | F THE CERTI FYI NG BOARD REQUI RES THAT, IN
ORDER TO BE CERTI FI ED, THE PHYSI Cl AN HAS COVPLETED A POSTGRADUATE RESI -
DENCY TRAI NIl NG PROGRAM THAT PROVI DES COVPLETE TRAINING I N THE SPECI ALTY
OR SUBSPECI ALTY BEI NG CERTI FI ED AND THAT | S ACCREDI TED BY THE ACCREDI -
TATI ON COUNCI L FOR GRADUATE MEDI CAL EDUCATI ON OR THE AMERI CAN OSTEOPATH-
| C ASSCCI ATI ON, AND THE PHYSI CIl AN HAS ACH EVED CERTIFICATION BY THE
AVERI CAN BOARD OF MEDI CAL SPECI ALTIES OR AMERI CAN OSTEOPATHI C ASSOCI -
ATI ON FOLLOW NG THAT RESI DENCY; OR

(©) THE BOARD REQUI RES SUCCESSFUL COWMPLETI ON OF A POST- GRADUATE RESI -
DENCY PROGRAM APPROVED BY THE ACCREDI TATI ON COUNCI L FOR GRADUATE MEDI CAL
EDUCATI ON OR THE AMERI CAN OSTEOPATHI C ASSCCI ATI ON THAT PROVI DES COWPLETE
TRAINING |IN THE SPECI ALTY OR SUBSPECI ALTY CERTI FI ED, AND PRI OR CERTI F-
| CATI ON BY THE MEMBER BOARD OF THE ABMS OR ACA FOR THAT RESI DENCY.

S 3. This act shall take effect immediately.



