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STATE OF NEW YORK

7395
| N SENATE
May 7, 2012

I ntroduced by Sen. SALAND -- (at request of the Ofice of Court Adm nis-
tration) -- read twice and ordered printed, and when printed to be
conmitted to the Committee on Codes

AN ACT to anend the penal law and the <crimnal procedure law, in
relation to sentencing and to repeal certain provisions of the crim -
nal procedure law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 60.02 of the penal |aw, as anmended
by chapter 471 of the laws of 1980, is anended to read as foll ows:

(2) |If the sentence is to be inposed upon a youthful offender finding
whi ch has been substituted for a conviction for any felony, the court
must i npose a sentence authorized to be inposed upon a person convicted
of a class E felony [provided, however, that the court nust not inpose a
sentence of conditional discharge or unconditional discharge if the
yout hful offender finding was substituted for a conviction of a felony
defined in article two hundred twenty of this chapter], AS HERElI NAFTER
PROVI DED:

(A) IF THE YOUTHFUL OFFENDER FI NDI NG WAS SUBSTI TUTED FOR A FELONY
DEFI NED | N ARTI CLE TWD HUNDRED TWENTY OR TWO HUNDRED TVENTY-ONE OF THI' S
CHAPTER, THEN THE SENTENCE SHALL BE AS AUTHORI ZED BY SECTI ON 60. 04 OF
THI'S ARTICLE FOR A CLASS E FELONY, AND |IF A DETERM NATE SENTENCE OF
| MPRI SONMVENT |'S | MPOSED, THE CORRESPONDI NG PERI OD OF POST- RELEASE SUPER-
VI SION PROVIDED FOR THAT CLASS E FELONY BY SECTION 70.45 OF TH S TI TLE
SHALL ALSO BE | MPCSED. | N ADDI TI ON TO SUCH AUTHORI ZED SENTENCES, |F THE
DEFENDANT MEETS THE REQUI REMENTS OF SUBDI VI SI ON TWO OF SECTI ON 60. 14 OF
TH' S ARTI CLE, A COURT MAY | MPOSE THE PAROLE SUPERVI SI ON SENTENCE AUTHOR-
| ZED BY THAT SECTI ON.

(B) I'F THE YOUTHFUL OFFENDER FI NDI NG WAS SUBSTI TUTED FOR ANY OTHER
FELONY, THEN THE SENTENCE SHALL BE AS AUTHORI ZED BY SECTI ON 60. 01 OF
TH'S ARTI CLE FOR A SENTENCE UPON A CONVICTION OF A CLASS E FELONY
OFFENSE; PROVI DED, HOWEVER, THAT |IF THE YOUTHFUL OFFENDER FI NDI NG WAS
SUBSTI TUTED FOR A VI OLENT FELONY OFFENSE AS DEFI NED | N SECTION 70.02 OF
THI'S TI TLE OR A FELONY SEX OFFENSE AS DEFI NED | N PARAGRAPH (A) OF SUBDI -

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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VI SI ON ONE OF SECTION 70.80 OF THI'S TI TLE AND A SENTENCE OF | MPRI SONVENT
I N EXCESS OF ONE YEAR | S | MPCSED TO BE SERVED IN A FACILITY OF THE STATE
DEPARTMENT OF CORRECTIONS AND COVMUNITY SUPERVISION |'S | MPCSED, THE
SENTENCE SHALL BE THE DETERM NATE SENTENCE OF | MPRI SONVENT AUTHORI ZED
FOR A CLASS E VI OLENT FELONY OFFENSE OR FELONY SEX OFFENSE, AS THE CASE
MAY BE, AND THE CORRESPONDING PERIOD OF POST-RELEASE SUPERVI SI ON
PROVI DED FOR THAT CLASS E FELONY BY SECTION 70.45 OF THI' S TI TLE.

S 2. Section 410.91 of the crimnal procedure |aw is REPEALED.

S 3. The penal law is anended by adding a new section 60.14 to read as
fol | ows:

S 60. 14 SENTENCE OF PAROLE SUPERVI SI ON.

1. DEFI NI TI ONS.

(A) AN "ELI G BLE DEFENDANT" IS A PERSON WHO

(1) STANDS CONVI CTED OF EI THER (1) A CLASS B FELONY DEFI NED I N ARTI CLE
TWO HUNDRED TWENTY OF THI S CHAPTER OTHER THAN THE FELONY DEFINED |IN
SECTION 220.48 OF THIS CHAPTER AND |S SENTENCED TO A DETERM NATE
SENTENCE OF | MPRI SONMVENT PURSUANT TO SUBDI VI SI ON TWD OF SECTION 70.70 OF
THIS TITLE, OR (2) ACLASS C, Db OR E FELONY DEFINED IN ARTICLE TWO
HUNDRED TWENTY OR TWO HUNDRED TWENTY-ONE OF THIS CHAPTER AND IS
SENTENCED TO A DETERM NATE SENTENCE OF | MPRI SONVENT PURSUANT TO SUBDI VI -
SI ON THREE OF SECTION 70.70 OF THIS TITLE, OR (3) A NONDRUG SPEC FI ED
FELONY OR FELONIES AND |S SENTENCED TO AN | NDETERM NATE SENTENCE OF
| MPRI SONMVENT PURSUANT TO SECTION 70.06 OF THI S TI TLE; AND

(1'l) STANDS CONVI CTED OF NO OTHER FELONY OFFENSE; AND

(1'11) HAS NOT PREVI OQUSLY BEEN CONVI CTED OF A CLASS A FELONY, A CLASS B
FELONY OTHER THAN A CLASS B FELONY DEFI NED I N ARTI CLE TWO HUNDRED TWENTY
OF TH S CHAPTER, OR A VI OLENT FELONY OFFENSE AS DEFI NED I N SECTI ON 70. 02
OF TH' S TI TLE; AND

(1'V) 1S NOT UNDER THE JURI SDICTION OF OR AWAITING DELIVERY TO THE
STATE DEPARTMENT OF CORRECTI ONS AND COVMUNI TY SUPERVI SI ON.

(B) A "NON DRUG SPECI FI ED FELONY" IS A CLASS D OR E FELONY DEFI NED BY
ANY OF THE FOLLOW NG PROVI SIONS OF THI S CHAPTER BURGLARY IN THE THI RD
DEGREE AS DEFINED |IN SECTION 140.20, CRIM NAL M SCH EF IN THE THI RD
DEGREE AS DEFI NED | N SECTI ON 145.05, CRIMNAL M SCH EF IN THE SECOND
DEGREE AS DEFI NED | N SECTI ON 145. 10, GRAND LARCENY I N THE FOURTH DEGREE
AS DEFI NED I N SUBDI VI SI ON ONE, TWO, THREE, FOUR, FIVE, SI X, EIGHT, N NE
OR TEN OF SECTI ON 155. 30, GRAND LARCENY | N THE THI RD DEGREE AS DEFI NED
| N SECTI ON 155. 35 (EXCEPT WHERE THE PROPERTY CONSISTS OF ONE OR MORE
FI REARMS, RIFLES OR SHOTGUNS), UNAUTHORIZED USE OF A VEH CLE IN THE
SECOND DEGREE AS DEFINED |IN SECTION 165.06, CRIM NAL POSSESSION OF
STOLEN PROPERTY I N THE FOURTH DEGREE AS DEFI NED I N SUBDI VI SI ON ONE, TWO,
THREE, FIVE OR SIX OF SECTION 165.45, CRI M NAL POSSESSI ON OF STOLEN
PROPERTY | N THE THI RD DEGREE AS DEFI NED | N SECTI ON 165. 50 ( EXCEPT WHERE
THE PROPERTY CONSISTS OF ONE OR MORE FI REARMS, RI FLES OR SHOTGUNS),
FORCGERY | N THE SECOND DEGREE AS DEFINED IN SECTION 170.10, CRIM NAL
POSSESSION OF A FORGED | NSTRUMVENT |IN THE SECOND DEGREE AS DEFI NED I N
SECTI ON 170. 25, UNLAWFULLY USI NG SLUGS I N THE FI RST DEGREE AS DEFI NED I N
SECTI ON 170. 60, OR AN ATTEMPT TO COW T ANY OF THE AFOREMENTI ONED
OFFENSES | F SUCH ATTEMPT CONSTI TUTES A FELONY OFFENSE.

(© FOR THE PURPCSES OF THI S SECTI ON, THE TERM " PAROLE" SHALL | NCLUDE
POST- RELEASE SUPERVI SI ON AND THE TERM " PAROLEE" SHALL | NCLUDE A PERSON
ON POST- RELEASE SUPERVI SI ON.

2. A COURT MAY DI RECT THAT A DETERM NATE OR | NDETERM NATE SENTENCE OF
| MPRI SONMENT BE EXECUTED AS A SENTENCE OF PAROLE SUPERVISION IF THE
COURT FINDS (A) THAT THE DEFENDANT IS AN ELI G BLE DEFENDANT; (B) THAT
THE DEFENDANT HAS A HI STORY OF CONTROLLED SUBSTANCE DEPENDENCE THAT IS A
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SI GNI FI CANT CONTRI BUTI NG FACTOR TO SUCH DEFENDANT'S CRIM NAL CONDUCT;
(© THAT SUCH DEFENDANT'S CONTROLLED SUBSTANCE DEPENDENCE COULD BE
APPROPRI ATELY ADDRESSED BY A SENTENCE OF PAROLE SUPERVISION, AND (D)
THAT | MPOSI TION OF SUCH A SENTENCE WOULD NOT HAVE AN ADVERSE EFFECT ON
PUBLI C SAFETY OR PUBLI C CONFIDENCE IN THE |[INTEGRITY OF THE CRI M NAL
JUSTICE SYSTEM |F THE COURT DI RECTS THAT A SENTENCE OF | MPRI SONMENT BE
EXECUTED AS A SENTENCE OF PAROLE SUPERVISION, |IT SHALL REMAND THE
DEFENDANT FOR | MVEDI ATE DELI VERY TO A RECEPTI ON CENTER OPERATED BY THE
DEPARTMENT OF CORRECTI ONS AND COVMUNI TY SUPERVI SI ON, | N ACCORDANCE W TH
SECTI ON 430. 20 OF THE CRI M NAL PROCEDURE LAW AND SECTI ON SI X HUNDRED ONE
OF THE CORRECTI ON LAW FOR A PERI OD NOT TO EXCEED TEN DAYS. AN | NDI VI D
UAL WHO RECEIVES SUCH A SENTENCE SHALL BE PLACED UNDER THE | MVEDI ATE
SUPERVI SI ON OF THE DEPARTMENT OF CORRECTI ONS AND COVWUNI TY SUPERVI SI ON
AND MJST COWLY W TH THE CONDI TI ONS OF PAROLE, WH CH SHALL | NCLUDE AN
| NI TI AL PLACEMENT | N A DRUG TREATMENT CAMPUS FOR A PERI OD OF NI NETY DAYS
AT VWHI CH TI ME THE DEFENDANT SHALL BE RELEASED THEREFROM

3. UPON DELI VERY OF THE DEFENDANT TO THE RECEPTI ON CENTER, HE OR SHE
SHALL BE G VEN A COPY OF THE CONDI TI ONS OF PAROLE BY A REPRESENTATI VE OF
THE DEPARTMENT OF CORRECTIONS AND COVMMUNITY SUPERVI SION  AND SHALL
ACKNOWNLEDGE RECEI PT OF A COPY OF THE CONDI TIONS IN WRITING THE CONDI -
TIONS SHALL BE ESTABLI SHED | N ACCORDANCE W TH ARTI CLE TWELVE-B OF THE
EXECUTI VE LAW AND THE RULES AND REGULATIONS OF THE BOARD OF PAROLE.
THEREAFTER, AND WHI LE THE PARCLEE | S PARTI Cl PATI NG | N THE | NTENSI VE DRUG
TREATMENT PROGRAM PROVI DED AT THE DRUG TREATMENT CAMPUS, THE DEPARTMENT
OF CORRECTI ONS AND COVWWUNI TY SUPERVI SION SHALL ASSESS THE PAROLEE' S
SPECI AL NEEDS AND SHALL DEVELOP AN | NTENSI VE PROGRAM OF PAROLE SUPER-
VI SI ON THAT W LL ADDRESS THE PAROLEE' S SUBSTANCE ABUSE HI STORY AND WHI CH
SHALL | NCLUDE PERI ODI C URI NALYSI S TESTI NG UNLESS | NAPPROPRI ATE, SUCH
PROGRAM SHALL | NCLUDE THE PROVI SI ON OF TREATMENT SERVI CES BY A COVMUNI -
TY- BASED SUBSTANCE ABUSE SERVI CE PROVI DER WHI CH HAS A CONTRACT WTH THE
DEPARTMENT OF CORRECTI ONS AND COVMUNI TY SUPERVI SI ON.

4. UPON COWPLETI ON OF THE DRUG TREATMENT PROGRAM AT THE DRUG TREATMENT
CAMPUS, A PAROLEE W LL BE FURNI SHED W TH MONEY, CLOTHI NG AND TRANSPORTA-
TION I N A MANNER CONSI STENT W TH SECTI ON ONE HUNDRED TVENTY- FI VE OF THE
CORRECTI ON LAW TO PERM T THE PAROLEE' S TRAVEL FROM THE DRUG TREATMENT
CAMPUS TO THE COUNTY IN WHI CH THE PAROLEE' S SUPERVI SI ON W LL CONTI NUE.

5. | F THE PAROLE OFFI CER HAVI NG CHARGE OF A PERSON SENTENCED TO PAROLE
SUPERVI SION  PURSUANT TO THI'S SECTI ON HAS REASONABLE CAUSE TO BELI EVE
THAT SUCH PERSON HAS VI CLATED THE CONDI TIONS OF HS OR HER PAROLE, THE
PROCEDURES OF SUBDI VI SI ON THREE OF SECTI ON TWO HUNDRED FI FTY-NI NE-1 OF
THE EXECUTI VE LAW SHALL APPLY TO THE |SSUANCE OF A WARRANT AND THE
CONDUCT OF FURTHER PROCEEDI NGS; PROVIDED, HOWEVER, THAT A PAROLE
VI OLATI ON WARRANT | SSUED FOR A VI OLATI ON COW TTED WH LE THE PAROLEE IS
BEI NG SUPERVI SED AT A DRUG TREATMENT CAMPUS SHALL CONSTI TUTE AUTHORI TY
FOR THE | MVEDI ATE PLACEMENT OF THE PARCLEE | NTO A CORRECTI ONAL FACI LI TY
OPERATED BY THE DEPARTMENT OF CORRECTI ONS AND COVMUNI TY SUPERVI SI ON,
VH CH TO THE EXTENT PRACTI CABLE SHALL BE REASONABLY PROXI MATE TO THE
PLACE AT WHI CH THE VI OLATI ON OCCURRED, TO HOLD | N TEMPORARY DETENTI ON
PENDI NG COVPLETI ON OF THE PROCEDURES REQUI RED BY SUBDI VI SION THREE OF
SECTI ON TWD HUNDRED FI FTY-NI NE-| OF THE EXECUTI VE LAW

S 4. Subdivision 7 of section 70.06 of the penal |aw, as anended by
section 123 of subpart B of part C of chapter 62 of the laws of 2011, is
amended to read as foll ows:

7. [Notwit hstandi ng any other provision of law, in the case of a
person sentenced for a specified offense or offenses as defined in
subdi vision five of section 410.91 of the crimnal procedure |aw, who
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stands convicted of no other felony offense, who has not previously been
convicted of either a violent felony offense as defined in section 70.02
of this article, a class A felony offense or a class B fel ony of fense,
and is not under the jurisdiction of or awaiting delivery to the depart-
ment of corrections and community supervision, the] AS AUTHORI ZED BY AND
IN ACCORDANCE W TH SECTI ON 60.14 OF THIS TITLE, A court may direct that
[ such] AN | NDETERM NATE sentence OF | MPRI SONVENT | MPOSED PURSUANT TO
THIS SECTION UPON A PERSON CONVI CTED OF A CLASS D OR CLASS E FELONY be
executed as a parol e supervision sentence [as defined in and pursuant to
the procedures prescribed in section 410.91 of the crimnal procedure
I aw] .

S 5. Paragraph (d) of subdivision 2 of section 70.70 of the penal |aw,
as added by section 23 of part AAA of chapter 56 of the laws of 2009, is
amended to read as foll ows:

(d) [The] SENTENCE OF PAROLE SUPERVISION. AS AUTHORI ZED BY AND I N
ACCORDANCE W TH SECTION 60. 14 OF THIS TITLE, A court may direct that a
deternminate sentence inmposed PURSUANT TO THI S SECTION on a def endant
convicted of a class B felony, other than the class B felony defined in
section 220.48 of this chapter[, pursuant to this subdivision], be
executed as a sentence of parole supervision [in accordance with section
410.91 of the crimnal procedure |aw.

S 6. Paragraph (d) of subdivision 3 of section 70.70 of the penal |aw,
as amended by section 127-k of subpart B of part C of chapter 62 of the
| aws of 2011, is anended to read as foll ows:

(d) Sentence of parole supervision. [In the case of a person sentenced
for a specified offense or offenses as defined in subdivision five of
section 410.91 of the crimnal procedure |aw, who stands convicted of no
ot her felony of fense, who has not previously been convicted of either a
violent felony offense as defined in section 70.02 of this article, a
class A felony offense or a class B felony offense, and is not under the
jurisdiction of or awaiting delivery to the departnent of corrections
and conmunity supervision, the] AS AUTHORI ZED BY AND | N ACCORDANCE W TH
SECTION 60.14 OF THHS TITLE, A court may direct that a determ nate
sentence inmposed pursuant to this subdivision [shall] UPON A PERSON
CONVI CTED OF A CLASS C, CLASS D, OR CLASS E FELONY be executed as a
parol e supervision sentence [as defined in and pursuant to the proce-
dures prescribed in section 410.91 of the crimnal procedure |aw.

S 7. Subdivision 4 of section 70.00 of the penal law, as anended by
chapter 738 of the laws of 2004, is amended to read as foll ows:

4. Aternative definite sentence for CERTAIN CLASS C FELONI ES AND FOR
class D and E felonies. Wien a person, other than a second or persistent
felony offender, is sentenced for a CLASS C FELONY OTHER THAN A CLASS C
VI OLENT FELONY OFFENSE DEFI NED BY PARAGRAPH (B) OF SUBDI VI SI ON ONE OF
SECTI ON 70.02 OF THIS ARTI CLE OR A CLASS C FELONY LI STED IN SUBDI VI SI ON
FOUR OF SECTION 60.05 OF THIS TITLE, A class D FELONY or A class E felo-
ny, and the court, having regard to the nature and circunstances of the
crime and to the history and character of the defendant, is of the opin-
ion that a sentence of inprisonnent is necessary but that it would be
unduly harsh to inpose an indeterm nate or determ nate sentence, the
court may inpose a definite sentence of inprisonment and fix a term of
one year or |ess.

S 8. Paragraph (c) of subdivision 3 of section 70.02 of the penal |aw,
as anended by chapter 765 of the |laws of 2005, is anmended to read as
fol | ows:

(c) For a class D felony, the termnust be at Ileast [two] ONE AND
ONE- HALF years and must not exceed seven years, provided, however, that
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the termnust be at |least two years and nust not exceed eight years
where the sentence is for the crime of nenacing a police officer or
peace officer as defined in section 120.18 of this chapter; and

S 9. Subdivision 3 of section 70.08 of the penal |aw, as anended by
section 7 of chapter 107 of the |aws of 2006, is anended by adding a new
par agraph (d) to read as foll ows:

(D) FOR A CLASS E FELONY THE M NI MUM PERI OD MUST BE AT LEAST THREE
YEARS AND MUST NOT EXCEED TWENTY- FI VE YEARS

S 10. Subdivision 3 of section 70.08 of the penal |aw, as anended by
section 8 of chapter 107 of the |aws of 2006, is anended by adding a new
par agraph (d) to read as foll ows:

(D) FOR A CLASS E FELONY THE M NI MUM PERI OD MUST BE AT LEAST THREE
YEARS AND MUST NOT EXCEED TWENTY- FI VE YEARS

S 11. Subdivision 2 of section 70.10 of the penal |aw, as anended by
chapter 7 of the laws of 2007, is anmended to read as foll ows:

2. Authorized sentence. Wien the court has found, pursuant to the
provisions of the crimnal procedure |law, that a person is a persistent
felony offender, and when it is of the opinion that the history and
character of the defendant and the nature and circunstances of his OR
HER cri m nal conduct indicate that extended incarceration and life-tine
supervision wll best serve the public interest, the court, in |lieu of
i nposi ng the sentence of inprisonnent authorized by section 70.00,
70.02, 70.04, 70.06 or subdivision five of section 70.80 OF TH' S ARTI CLE
for the crinme of which such person presently stands convicted, may
i npose [the sentence of inprisonnment authorized by that section for a
class A-I felony] AN | NDETERM NATE SENTENCE OF | MPRI SONVENT. THE MAXI MUM
TERM OF THE | NDETERM NATE SENTENCE OF | MPRI SONMENT SHALL BE LI FE | MPRI -
SONVENT, AND THE M NI MUM PERIOD OF | MPRI SONVENT OF THE | NDETERM NATE
SENTENCE SHALL BE FI XED BY THE COURT AT NOT LESS THAN FI FTEEN YEARS NOR
MORE THAN TVENTY- FI VE YEARS. |In such event the reasons for the court's
opi ni on shall be set forth in the record.

S 12. Subdivision 4 of section 485.10 of the penal |aw, as added by
chapter 107 of the laws of 2000, is amended to read as foll ows:

4. Notwi thstanding any other provision of Iaw, when a person is
convicted of a hate crine [pursuant to this article] and the specified
offense is a class A-1 felony, THE SENTENCE SHALL BE AS AUTHORI ZED FOR
THAT CLASS A-1 FELONY; PROVI DED, HONEVER, |F THE AUTHORI ZED SENTENCE | S
OR | NCLUDES AN | NDETERM NATE SENTENCE OF | MPRI SONMENT, OTHER THAN A
SENTENCE OF LI FE | MPRI SONMENT W THOUT PAROCLE, the m ni mum period of the
i ndeterm nate sentence shall be not |ess than twenty years.

S 13. Subparagraph (ii) of paragraph (d) of subdivision 5 of section
220.10 of the crimnal procedure |aw, as added by chapter 233 of the
| aws of 1980, is anended to read as foll ows:

(i) Except as provided in subparagraph (i) of this paragraph, where
the indictnent charges a class B violent felony offense or a class C
violent felony offense, then a plea of guilty nust include at |least a
plea of guilty to a class D violent felony offense; EXCEPT, |IF THE CLASS
B VI OLENT FELONY OFFENSE WAS MANSLAUGHTER I N THE FI RST DEGREE AS DEFI NED
IN SECTION 125.20 OF THE PENAL LAW THEN THE PLEA OF GUILTY MAY BE TO
THE CLASS C FELONY OF MANSLAUGHTER | N THE SECOND DEGREE AS DEFINED |IN
SECTI ON 125. 15 OF THE PENAL LAWIN LIEU OF A PLEA OF GU LTY TO A CLASS D
VI OLENT FELONY OFFENSE;

S 14. Subparagraph (iv) of paragraph (b) of subdivision 3 of section
220. 30 of the crimnal procedure | aw, as added by chapter 233 of the
| aws of 1980, is anended to read as foll ows:
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(iv) Except as provided in subparagraph (iii) of this paragraph, a
plea of guilty, whether to the entire indictnent or part of the indict-
ment, for any crine other than a class A felony or a class B, C, or D
violent felony offense as defined in subdivision one of section 70.02 of
the penal law, may not be accepted on the condition that it constitutes
a conplete disposition of one or nore other indictnents against the
def endant wherein is charged a class B or class C violent felony offense
as defined in subdivision one of section 70.02 of the penal |aw, EXCEPT,
IF THE CLASS B VIOLENT FELONY OFFENSE WAS MANSLAUGHTER | N THE FI RST
DEGREE AS DEFI NED | N SECTI ON 125.20 OF THE PENAL LAW THEN THE PLEA OF
GUILTY MAY BE TO THE CLASS C FELONY OF MANSLAUGHTER I N THE SECOND DEGREE
AS DEFI NED I N SECTI ON 125.15 OF THE PENAL LAWIN LIEU OF A PLEA OF GUI L-
TY TO A CLASS C OR D VI OLENT FELONY OFFENSE

S 15. Paragraph (a) of subdivision 4 of section 70.20 of the pena
| aw, as anended by section 124 of subpart B of part C of chapter 62 of
the laws of 2011, is anended to read as foll ows:

(a) Notwithstanding any other provision of lawto the contrary, a
juvenile offender, or a juvenile offender who is adjudicated a youthful
of fender and given an i ndeterm nate, DETERM NATE or a definite sentence,
shall be commtted to the custody of the conm ssioner of the office of
children and famly services who shall arrange for the confinenent of
such offender in secure facilities of the office. The rel ease or trans-
fer of such offenders fromthe office of children and famly services
shall be governed by section five hundred eight of the executive |aw.

S 16. This act shall take effect imedi ately; provided, however, that
this act shall apply to offenses conmtted on or after such effective
date; and provided further, that the anmendnents to subdivision 7 of
section 70.06 of the penal |aw made by section four of this act shal
not affect the repeal of such subdivision and shall be deened repeal ed
therewith; and provided further, that the amendnments to subdivision 3 of
section 70.08 of the penal |aw made by section nine of this act shall be
subject to the expiration and reversion of such subdivision pursuant to
subdivision d of section 74 of <chapter 3 of the laws of 1995, as
anmended, when upon such date the provisions of section ten of this act
shal | take effect.



