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STATE OF NEW YORK

7387
| N SENATE
May 2, 2012

Introduced by Sen. HANNON -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health law, in relation to directing the
commi ssioner of health to establish denonstration projects authorizing
equity investnent in the operation of residential health care facili-
ties

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 280l1-a of the public health |aw is anended by
addi ng a new subdivision 17 to read as foll ows:

17. (A) THE COVM SSI ONER SHALL ON OR BEFORE DECEMBER THI RTY- FI RST, TWO
THOUSAND TWELVE, ESTABLI SH UP TO TWD DEMONSTRATI ON PRQIECTS TO DEVELOCP,
EVALUATE AND | MPLEMENT AN | NNOVATI VE APPROACH TO ENCOURAG NG EQUI TY
| N\VESTORS TO PROVI DE NEEDED FI NANCI AL RESOURCES FOR AND HOLD AN EQUITY
| NTEREST AS OPERATORS OF RESI DENTI AL HEALTH CARE FACI LI TI ES. ONE PROJECT
SHALL BE |IN THE UPSTATE REG ON OF THE STATE. THE OTHER DEMONSTRATI ON
PRQJIECT SHALL BE I N A DOANNSTATE REG ON I N THE STATE. | N ANTI Cl PATION OF
THE FINANCIAL | MPACT ON RESIDENTIAL HEALTH CARE FACI LI TIES FROM THE
STATE' S EXPANSI ON OF MANDATORY MANAGED CARE TO LONG TERM CARE SERVI CES,
THE DEMONSTRATI ONS SHALL BE DESI GNED TO PROMOTE THE DEVELOPMENT OF NEW
SOURCES OF CAPI TAL FOR THE OPERATI ON OF RESI DENTI AL HEALTH CARE FACI LI -
TIES, AND TO MEASURE THE ABI LI TY OF SUCH | NVESTMENT TO PCSI Tl VELY | MPACT
FACI LI TIES I N TERVS OF CAPI TAL | MPROVEMENTS, | NVESTMENT | N NEW TECHNOLO
GY, AND |MPROVEMENT TO THE QUALITY OF CARE AND QUALITY OF LIFE FOR
FACI LI TY RESI DENTS MEASURED BY BROADLY ACCEPTED | NDUSTRY METRI CS | NCLUD-
NG BUT NOT LIMTED TO, THOSE RELATED TO REDUCTI ON | N RATES OF REHGCSPI -
TALI ZATON, MDS QUALI TY | NDI CATORS, END OF LI FE CARE, MEDI CAL ORDERS FOR
LI FE- SUSTAI NI NG TREATMENT AND NURSI NG FACI LI TY "CULTURE CHANGE" | NI TI -
ATIVES. THE FACILITIES PARTICIPATING IN THE DEMONSTRATIONS AND THE
COW SSI ONER  SHALL MJTUALLY DEVELOP THE APPROPRI ATE METRI CS TO MEASURE
SUCH | MPACT WHI CH SHALL SERVE AS THE BASI S FOR THE REPORT TO THE GOVER-
NOR AND THE LEG SLATURE REQUI RED BY PARAGRAPH (H) OF THI' S SUBDI VI SI ON.

(B) FOR PURPCSES OF SUCH DEMONSTRATI ONS, THE COWM SSI ONER MAY APPROVE
DEMONSTRATI ON PRQJIECTS EACH | NVOLVING THE PURCHASE OF UP TO FIFTEEN

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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EXI STING RESIDENTI AL HEALTH CARE FACILITIES WH CH HAVE H STORI ES OF
PROVI DI NG H GH QUALI TY CARE TO RESI DENTS.

(© THE EQUITY | NVESTOR SHALL PARTI Cl PATE | N EACH FACI LI TY THROUGH THE
CREATION OF LIMTED LI ABILITY COVWAN ES ESTABLI SHED TO OPERATE THE RESI -
DENTI AL HEALTH CARE FACI LI Tl ES.

(D) THE RESI DENTI AL HEALTH CARE FACI LI TI ES MAY BE OPERATED BY LI M TED
LI ABI LI TY COVWANI ES FORMED PURSUANT TO THE LIMTED LIABILITY COVPANY
LAW VWHOSE MEMBERS ARE NOT NATURAL PERSONS SO LONG AS AT LEAST ONE
MEMBER OF SUCH LIM TED LI ABI LI TY COWAN ES | S A NATURAL PERSON OF SUFFI -
Cl ENT EXPERI ENCE AND EXPERTI SE | N DELI VERING H GH QUALITY NURSING AND
HEALTH RELATED CARE TO WHOM THE EQUI TY | NVESTOR HAS DELEGATED, TO THE
SATI SFACTI ON OF THE PUBLI C HEALTH AND HEALTH PLANNI NG COUNCI L, RESPONSI -
BILITY FOR THE DAY TO DAY MANAGEMENT AND OPERATI ON OF THE FACI LI TY.

(E) THE PROVI SI ONS OF PARAGRAPH (B) OF SUBDI VI SI ON THREE AND PARAGRAPH
(C) OF SUBDI VI SION FOUR OF THI'S SECTI ON SHALL NOT APPLY TO THE EQUTY
INVESTOR OR | TS OWERS; PROVI DED, HOWEVER, THAT THE PUBLI C HEALTH AND
HEALTH PLANNI NG COUNCI L MAY REQUI RE COMMERCI ALLY REASONABLE DI SCLOSURE
O THE IDENTITY OF LIMTED LI ABI LI TY COVWANY MEMBERS, PROVI DED THAT THE
NUMBER OF | NVESTORS | S NOT GREATER THAN THI RTY- FI VE.

(F) THE PROVI SI ONS OF PARAGRAPHS (E) AND (F) OF SUBDIVISION FOUR OF
THIS SECTION SHALL NOT APPLY TO RESI DENTI AL HEALTH FACI LI TI ES OPERATED
PURSUANT TO THI'S SUBDI VI SION. NOTHING IN THI' S SECTI ON SHALL PROHIBIT A
LIMTED LIABILITY COWANY FROM BEING THE SOLE MEMBER OF THE LI M TED
LI ABI LI TY COVWANI ES REFERRED TO I N PARAGRAPH (C) AND (D) OF THIS SUBDI -
VI SION PROVIDED THAT THE FORMER LI M TED LI ABI LI TY COVPANY OR AT LEAST
ONE OF | TS MEMBERS CONFORMS TO THE REQUI REMENTS OF SUCH PARAGRAPHS.

(G RESIDENTI AL HEALTH CARE FACI LI TIES PARTICIPATING IN TH' S DEMON
STRATION PROGRAM SHALL BE SUBJECT TO ALL OPERATI NG STANDARDS AS SET
FORTH IN THI S ARTI CLE AND THE REGULATI ONS PROMULGATED PURSUANT THERETO
AND SHALL BE SUBJECT TO ANY PROVI SIONS OF THI S CHAPTER FOR FAI LURE TO
COWLY WTH SUCH STANDARDS. ADDI TIONALLY FACILITIES IN TH' S DEMON
STRATI ON PROGRAM SHALL COWVPLY W TH ALL DEPARTMENT REGULATI ONS PERTAI NI NG
TO ADM SSI ONS OF MEDI CAlI D PATI ENTS.

NO LATER THAN TWD YEARS AFTER THE FI RST FACI LI TY COMVENCES OPERA-
TI ON PURSUANT TO THIS DEMONSTRATI ON PROGRAM THE COW SSI ONER SHALL
PROVIDE THE GOVERNOR, THE TEMPORARY PRESI DENT OF THE SENATE AND THE
SPEAKER OF THE ASSEMBLY W TH A WRI TTEN EVALUATI ON OF THE DEMONSTRATI ON
PROGRANS. SUCH EVALUATI ON SHALL ADDRESS THE OVERALL EFFECTI VENESS OF
THE PROGRAM I N PROVI DI NG ACCESS TO CAPI TAL | NVESTMENT BY RESI DENTI AL
HEALTH CARE FACI LI TI ES AND EVALUATE THE | MPACT PRI VATE EQUI TY | NVESTMENT
HAS ON THE QUALITY OF CARE AS EVI DENCED BY STAFF RETENTI ON AND QUALI TY
| NDI CATORS, AND ACCESS TO CARE FOR VARI OQUS RESI DENT POPULATI ONS.

(1) RESIDENTI AL HEALTH CARE FACI LI TI ES PARTICIPATING IN TH' S DEMON
STRATI ON  PROGRAM SHALL SUBM T SUCH QUALI TY REPORTS AS SHALL BE REQUI RED
AND DI RECTED BY THE COWM SSI ONER, | NCLUDI NG | NFORMATI ON ON PATI ENT CARE
QUALI TY | NDI CATORS, STAFFI NG LEVELS AND PATTERNS AND ACCESS TO CARE FOR
VARI OQUS PATI ENT POPULATI ONS.

S 2. This act shall take effect on the sixtieth day after it shall
have become a |aw, provided, however, that effective imediately, the
addi ti on, amendnment and/or repeal of any rule or regulation necessary
for the inplenmentation of this act on its effective date are authorized
and directed to be made and conpl eted on or before such effective date.



