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STATE OF NEW YORK

7373
| N SENATE
May 2, 2012

I ntroduced by Sen. FUSCHI LLO -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Consuner Protection

AN ACT to amend the general business law, in relation to the sale of
nmonunment s and nenorial s

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2 of section 454 of the general business |aw,
as anmended by chapter 390 of the laws of 2007, is anmended to read as
fol | ows:

2. Each sale of a nenorial shall only be evidenced by a witten
contract which shall be signed by all the parties to the contract, which
shall be dated, and which shall be conpletely separate and nmy not be
included in any other contract, agreenent, purchase order, price list,
item zation of funeral services and nerchandi se selected or |ike docu-
ment reflecting the purchase by a consuner of any other real or persona
property or service related to the burial, cremation, or other disposi-
tion of the remains of a deceased person. For purposes of this section,
the pourer of a foundation shall not be considered the seller of a foun-
dation. Such separate contract shall be prepared, conpleted and main-
tained in accordance with this section for every nenorial sale, includ-
ing a foundation therefor, and shall be the only contractual docunent
prepared in connection with such sale. Provided however in the case of
the sale of a nonunent or nenorial made at the sane tine as a preneed
sal e of funeral goods or services, a one page docunent sunmarizing the

transaction shall be given to the consunmer in addition to, but not in
lieu of, the separate contract required by this section. A full and
conplete copy of such contract shall be given to the consuner by the
seller at the tinme of purchase of such nenorial, and shall be retained

by the seller for a period of at |least three years fromthe date of
sale. Said contract shall contain at |east the foll ow ng:

(a) the name, address and tel ephone nunber of the seller of the nmeno-
rial;

(b) the name, address and tel ephone nunber of the consuner;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(c) the full nane of the individual to be nmenorialized and, if known,
the date of such individual's death;

(d) a full description of the nmenorial, including the material to be
provi ded, the dinensions of the finished nmenorial, a sketch or draw ng
of the proposed nenorial, the wording of any inscription on such nenori -
al including the approxi mate | ayout thereof, [and] the nmethod of SAND
BLASTI NG OR engravi ng of such inscription, AND A CERTI FI CATE OF QUALI TY,
DETAI LI NG COUNTRY OR STATE OF ORIG N;

(e) the approximate date when the nenorial is expected to be
conpl et ed,;

(f) the name of the cenetery in which the nenorial is to be placed,
together with the location of the plot or grave, if known, AND THE NAME
OF THE OMNER OF THE PLOT; and

(g) a full disclosure of each of the followi ng: the price of the meno-
rial; applicable sales tax, if any; the charge nmade by the cenetery for
the foundation; any charges for additional work, provided that such
additional work 1is <clearly described in the contract and such charges
are item zed; the total price as contracted; and the schedule for
paynent, if any.

S 2. The general business |law is anended by addi ng a new section 454-a
to read as foll ows:

S 454-A. UNSCLICITED OFFERS FOR MONUMENTS OR MEMORIALS. 1. (A IT
SHALL BE UNLAWFUL TO PROVI DE ANY OFFER FOR MONUMENTS OR MEMORI ALS UNLESS
SUCH OFFER HAS FI RST BEEN SOLI CI TED BY THE INDIVIDUAL TO WHICH IT IS
SENT. (B) PROVIDED, HOWEVER, SUCH AN OFFER IS PERM SSIBLE WHERE, I N
LARGE, BOLD- FACE TYPE AT THE TOP OF SUCH OFFER, "SCLIClI TATION' IS CLEAR-
LY PRI NTED.

2. AN OFFER PROVI DED PURSUANT TO PARAGRAPH (B) OF SUBDI VISION ONE OF
THI'S SECTI ON SHALL ADDI TI ONALLY PROVI DE: A FULL DESCRI PTI ON OF THE MEMO-
RIAL, |INCLUDING THE MATERIAL TO BE PROVIDED, THE DI MENSI ONS OF THE
FI Nl SHED MEMORI AL, A SKETCH OR DRAW NG OF THE PROPCSED MEMORI AL, THE
WORDI NG OF ANY | NSCRI PTION ON SUCH MEMORI AL | NCLUDI NG THE APPROXI MATE
LAYOUT THERECF, THE METHOD OF ENGRAVING OF SUCH |INSCRIPTION, AND A
CERTI FI CATE OF QUALI TY DETAI LI NG COUNTRY OR STATE OF ORIGA N, AS WELL AS
A FULL DI SCLOSURE OF EACH OF THE FOLLOW NG THE PRICE OF THE MEMORI AL;
APPLI CABLE SALES TAX, |F ANY; THE CHARGE MADE BY THE CEMETERY FOR THE
FOUNDATI ON; ANY CHARGES FOR ADDI TI ONAL WORK, PROVIDED THAT SUCH ADDI -
TI ONAL WORK | S CLEARLY DESCRI BED I N THE OFFER AND SUCH CHARGES ARE | TEM
| ZED, THE TOTAL PRI CE AS OFFERED; AND THE SCHEDULE FOR PAYMENT, |F ANY.

3. VWHENEVER THERE SHALL BE A VIOLATION OF THE PROVISIONS OF TH S
SECTI ON, AN APPLI CATI ON MAY BE MADE BY THE ATTORNEY GENERAL IN THE NAME
O THE PECOPLE OF THE STATE OF NEW YORK TO A COURT OR JUSTI CE HAVI NG
JURI SDI CTI ON TO | SSUE AN | NJUNCTI ON, AND UPON NOTI CE TO THE DEFENDANT OF
NOT LESS THAN FI VE DAYS, TO ENJO N AND RESTRAI N THE CONTI NUANCE OF THE
VIOLATION. |IF |IT SHALL APPEAR TO THE SATI SFACTI ON OF THE COURT OR THE
JUSTI CE THAT THE DEFENDANT HAS VI OLATED THI' S SECTI ON, AN | NJUNCTI ON MAY
BE | SSUED BY THE COURT OR JUSTI CE, ENJO NI NG AND RESTRAI NI NG ANY FURTHER
VI OLATI ON, W THOUT REQUI RING PROOF THAT ANY PERSON HAS, | N FACT BEEN
| NJURED OR DAMAGED THEREBY. | N ANY SUCH PROCEEDI NG, THE COURT MAY MAKE
ALLOMNCES TO THE ATTORNEY GENERAL AS PROVIDED | N PARAGRAPH SI X OF
SUBDI VI SI ON (A) OF SECTI ON El GHT THOUSAND THREE HUNDRED THREE OF THE
ClVIL PRACTICE LAW AND RULES AND DI RECT RESTI TUTI ON. I N CONNECTI ON W TH
ANY SUCH PROPOSED APPLI CATI ON, THE ATTORNEY GENERAL |S AUTHORIZED TO
TAKE PROOF AND MAKE A DETERM NATI ON OF THE RELEVANT FACTS AND TO | SSUE
SUBPOENAS | N ACCORDANCE W TH THE CI VI L PRACTI CE LAW AND RULES. WHENEVER
THE COURT SHALL DETERM NE THAT A VI OLATION OF THI S SECTI ON HAS OCCURRED,
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THE COURT MAY | MPOSE A CIVIL PENALTY OF UP TO FI VE HUNDRED DOLLARS FOR
THE FIRST VIOLATION AND UP TO ONE THOUSAND DOLLARS FOR THE SECOND OR
SUBSEQUENT VI OLATI ON W THI N AN ElI GHTEEN MONTH PERI OD.

S 3. This act shall take effect imediately.



