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STATE OF NEW YORK

735
2011- 2012 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 5, 2011

Introduced by Sen. ROBACH -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Investigations and Govern-
ment Operations

AN ACT to anend the tax law, in relation to establishing a first tine
honme buyer income tax deduction for nonies deposited into a house,
t ownhouse, condom niumor unit in a cooperative housing corporation
purchase account and providing for penalties for unauthorized wth-
drawal s from such an account

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subsection (c) of section 612 of the tax |aw is anended by
addi ng a new paragraph 17 to read as foll ows:

(17) THE AMOUNT THAT NMAY BE SUBTRACTED FROM FEDERAL ADJUSTED GRCSS
| NCOVE PURSUANT TO SUBSECTI ON (W OF THI S SECTI ON.

S 2. Section 612 of the tax law is anended by addi ng a new subsection
(w) to read as foll ows:

(W DEDUCTI ONS FOR MONI ES DEPGCSI TED | NTO A HOUSE, TOANHOUSE, CONDOM N-
UM OR UNIT IN A COOPERATI VE CORPORATI ON PURCHASE ACCOUNT. (1) AN
| NDI VI DUAL AS A FIRST TI ME HOVE BUYER SHALL BE ENTI TLED TO DEDUCT ANNU
ALLY FROM H'S OR HER FEDERAL ADJUSTED GROSS | NCOVE THAT AMOUNT, NOT TO
EXCEED FI VE THOUSAND DOLLARS, DEPGCSI TED | NTO A HOUSE PURCHASE ACCOUNT.
AN | NDI VI DUAL AND HI' S OR HER SPOUSE SHALL JO NTLY BE ENTI TLED TO A MAXI -
MUM DEDUCTI ON OF TEN THOUSAND DOLLARS. THI S AMOUNT MAY BE DI VI DED | N ANY
MANNER AS THE PARTI ES DESI RE FOR | NCOVE TAX PURPOSES.

(2) (1) FOR THE PURPCSES OF THI S SUBSECTI ON, A "FI RST TI ME HOVE BUYER'
SHALL MEAN AN | NDI VI DUAL OR AN | NDI VI DUAL AND HI S OR HER SPOUSE, NONE OF
VHOM HAS OR HAD AN OMNERSHI P | NTEREST | N A PRI NCI PAL RESI DENCE AT ANY
TIME. NO SUCH PERSONS SHALL OAN ANY OTHER HOVE | NCLUDI NG VACATION OR
| N\VESTMENT RESI DENCES, EXCEPT AS OTHERW SE PROVIDED I N THI S SUBSECTI ON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(I'') FOR THE PURPOSES OF TH'S SUBSECTION, "OANERSH P | NTEREST"
I NCLUDES THE FOLLOW NG A FEE SI MPLE | NTEREST, A JO NT TENANCY, A TENAN-
CYy IN COWON, A TENANCY BY THE ENTIRETY, THE |INTEREST OF A
TENANT- SHARE- HOLDER | N A COOPERATI VE, A LI FE ESTATE AND A LAND CONTRACT.
| NTERESTS WHICH DO NOI' CONSTI TUTE OWERSH P | NTERESTS | NCLUDE THE
FOLLON NG (A) REVAINDER | NTERESTS, (B) A LEASE WTH OR WTHOUT AN
OPTION TO PURCHASE, (C) A MERE EXPECTANCY TO INHERI T AN I NTEREST IN A
RESI DENCE, (D) THE | NTEREST THAT A PURCHASER OF A RESI DENCE ACQUI RES ON
THE EXECUTI ON OF A PURCHASE CONTRACT AND (E) AN I NTEREST I N REAL ESTATE
OTHER THAN A RESI DENCE.

(I'1'l) TO ESTABLI SH THAT AN I NDI VIDUAL IS A FIRST TI ME HOVE BUYER, THE
I NDI VI DUAL SHALL COWPLETE A FORM PROMULGATED BY THE DEPARTMENT CERTI FY-
I NG UNDER THE PENALTI ES OF PERJURY, THAT SUCH INDIVIDUAL |S A FIRST
TI ME HOME BUYER

(1'V) IN THE CASE OF AN I NDI VIDUAL AND H' S OR HER SPOUSE, |F ElI THER THE
INDIVIDUAL OR H'S OR HER SPQUSE IS NOT A FIRST TI ME HOVE BUYER, NEI THER
THE | NDI VI DUAL OR SPOUSE SHALL BE CONSI DERED FI RST TI ME HOVE BUYERS.

(V) I'F AN I NDI VIDUAL'S ONLY POTENTI ALLY DI SQUALI FYI NG PRESENT OMNER-
SH P INTEREST IS OMERSH P OF A MOBILE HOVE THAT |S NOT PERMANENTLY
ATTACHED TO THE LAND, THE | NDI VI DUAL MAY BE CONSI DERED A FI RST TI ME HOVE
BUYER AND MAY BE ELI A BLE FOR A HOUSE PURCHASE ACCOUNT DEDUCTION. FOR
THE PURPOSES OF THI S SUBPARAGRAPH A " MOBI LE HOVE" SHALL MEAN A STRUCTURE
VH CH | S PERVANENTLY ATTACHED, BEI NG PERMANENTLY ANCHORED TO REAL PROP-
ERTY AND HAS HAD WHEELS AND OTHER COVWPONENTS USED | N TRANSPORTATI ON
REMOVED. |F, DUE TO HS OR HER OANERSHI P OF A MOBI LE HOMVE, THE | NDI VI D-
UAL HAS CLAI MED A REAL ESTATE TAX OR HOME MORTGAGE DEDUCTION ON HI S OR
HER | NCOVE TAX RETURNS, SUCH | NDI VI DUAL SHALL NOT BE CONS|I DERED A FI RST
TI ME HOME BUYER REGARDLESS OF WHETHER THE MOBI LE HOVE WAS PERVANENTLY
ATTACHED TO THE LAND.

(M) AN IND VIDUAL MJUST NOT |NTEND TO USE ANY PORTI ON OF THE REAL
PROPERTY PURCHASED USI NG THE HOUSE PURCHASE ACCOUNT FUNDS IN A TRADE OR
BUSI NESS, OR AS A VACATI ON HOVE OR AS AN | NVESTMENT, EXCEPT AS AN OMANER
OCCUPI ED MULTI PLE DWELLI NG W TH NO MORE THAN TWO RENTAL UNI TS.

(3) FOR PURPOSES OF THI S SUBSECTI ON A "HOUSE PURCHASE ACCOUNT"  SHALL
MEAN AN ACCOUNT ORGANIZED OR CREATED IN TH' S STATE FOR THE EXCLUSI VE
BENEFI T OF AN | NDI VI DUAL AND H S OR HER SPOUSE WHO | S A FI RST Tl ME HOVE,
TOMHOUSE, CONDOM NTUM OR UNIT IN A COOPERATI VE HOUSI NG CORPORATI ON
PURCHASER OR [INDI VIDUAL WHO HAS CONTRACTED WTH A BU LDER FOR THE
CONSTRUCTI ON OF A PRI NCI PAL RESI DENCE. EVERY SUCH ACCOUNT SHALL COWPLY
WTH THE FOLLOWN NG REQUI REMENTS:

(1) THE ACCOUNT SHALL BE HELD I N A BANKI NG CRGANI ZATI ON, AS DEFI NED I N
SECTION TWO OF THE BANKING LAW NATI ONAL BANKI NG ASSOCI ATI ON, STATE
CHARTERED CREDI T UNI ON, FEDERAL MUTUAL SAVI NGS BANK, FEDERAL SAVI NGS AND
LOAN ASSOCI ATI ON, OR FEDERAL CREDI T UNI ON AND SUCH ACCOUNT WAS ESTAB-
LI SHED PURSUANT TO THI S SUBSECTI ON.

(1) ANY AMOUNT I N THE ACCOUNT |'S NONFORFEI TABLE.

(I''l') THE FUNDS I N SUCH ACCOUNT SHALL NOT BE COW NGLED W TH ANY OTHER
MONI ES OF THE | NDI VI DUAL BY THE TRUSTEE.

(1'V) MONI ES W THDRAWN FROM SUCH ACCOUNT AND | NTEREST WHI CH HAS ACCRUED
SHALL NOT' BE CONSIDERED AS |INCOMVE TO THE | NDI VI DUAL AND TAXED I F THE
MONI ES ARE APPLI ED FOR THE PURCHASE OR CONSTRUCTION OF A HOUSE, TOW-
HOUSE, CONDOM NTUM OR UNT IN A COOPERATI VE HOUSI NG CORPORATI ON TO BE
USED AS A PRI MARY RESI DENCE OF THE | NDI VI DUAL FOR A PERIOD OF NOT LESS
THAN TWO YEARS AFTER PURCHASE OR CONSTRUCTI ON.

(4) WTH N SI XTY DAYS AFTER W THDRAWAL OF MONEYS FROM A HOUSE PURCHASE
ACCOUNT, AN | NDI VIDUAL SHALL SUBM T SATI SFACTORY PROOF TO THE COW S-
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SI ONER, UPON FORMS PROVI DED BY THE DEPARTMENT, THAT THE MONI ES W THDRAVWN
VWERE USED FOR THE PURCHASE OR CONSTRUCTI ON OF A HOUSE, TOMNHOUSE, CONDO-
MNUMOR UNIT | N A COOPERATI VE HOUSI NG CORPCRATI ON. I N THE EVENT THAT
AN | NDI VI DUAL W THDRAWS ALL OR ANY PART OF THE MONI ES FROM THE ACCOUNT
AND DOES NOT ElI THER APPLY THE MONI ES TO THE PURCHASE OR CONSTRUCTI ON OF
A HOUSE, TOMNHOUSE, CONDOM NIUM OR UNIT | N A COOPERATI VE HOUSI NG CORPO-
RATION, OR FAILS TO SUBM T TO THE COW SSI ONER THE PROOF AS REQUI RED
PURSUANT TO TH'S PARAGRAPH, SUCH |[|NDIVIDUAL SHALL HAVE THE ENTI RE
ACCOUNT TAXED, | NCLUDI NG | NTEREST WHI CH HAS ACCRUED, AS THOUGH I T WAS
| NCOVE I N THE YEARS THAT THE MONI ES FROM THE ACCOUNT WERE W THDRAVWN. I N
THE EVENT THAT AN | NDI VI DUAL DOES NOT USE THE HOUSE, TOWNHOUSE, CONDO-
MNUMOR UNIT | N A COOPERATI VE HOUSI NG CORPORATI ON AS A PRI MARY RESI -
DENCE FOR A PERIOD OF NOT LESS THAN TWD YEARS AFTER THE PURCHASE OR
CONSTRUCTI ON SUCH | NDI VIDUAL SHALL HAVE THE ENTIRE HOUSE PURCHASE
ACCOUNT TAXED, | NCLUDI NG | NTEREST WHI CH HAS ACCRUED, AS THOUGH I T WAS
| NCOVE I N THE YEAR THAT THE MONI ES FROM THE ACCOUNT WERE W THDRAWN. FOR
THE PURPOSES OF THI S PARAGRAPH, THE TWD YEAR PERI OD SHALL BEG N TO RUN
AT THE TIME TITLE TO THE HOUSE, TOMHOUSE, CONDOM NIUM OR UNIT IN A
COOPERATI VE HOUSI NG CORPORATI ON PASSES TO THE | NDI VI DUAL.

(5) THE COWM SSI ONER SHALL ESTABLI SH A PENALTY OF TEN PERCENT FOR
THOSE HOUSE PURCHASE ACCOUNTS WHI CH ARE TAXED | N ACCORDANCE W TH PARA-
GRAPH FOUR OF THI' S SUBSECTI ON. THE PENALTY SHALL BE IN ADDI TION TO THE
TAX DUE FOR THOSE FUNDS | NAPPROPRI ATELY APPLI ED. SUCH PENALTY SHALL BE
WAl VED BY THE COW SSIONER | F THE | NDI VI DUAL CAN SHOW PROOF THAT THE
REASON THE | NDIVIDUAL DI D NOT USE THE HOUSE, TONNHOUSE, CONDOM NI UM OR
UNIT | N A COOPERATI VE HOUSI NG CORPORATI ON AS A PRI MARY RESIDENCE FOR A
PERIOD OF TWDO YEARS OR MORE AFTER THE PURCHASE OR CONSTRUCTI ON, WAS DUE
TO El THER

(1) AN EMPLOYMENT RELOCCATI ON QUTSI DE THE STATE AND SUCH RELOCATI ON
REQUI RED THE | NDI VI DUAL TO BECOVE A RESI DENT OF ANOTHER STATE; OR

(1) AN UNFORESEEABLE FI NANCI AL EMERGENCY.

FOR PURPOSES OF THI S PARAGRAPH, AN "UNFORESEEABLE FI NANCI AL EMERGENCY"
SHALL MEAN A SEVERE FI NANCI AL HARDSHI P TO THE | NDI VI DUAL RESULTI NG FROM
A SUDDEN AND UNEXPECTED | LLNESS OR ACCI DENT OF THE INDIVIDUAL OR OF A
DEPENDENT. THE Cl RCUMSTANCES THAT CONSTI TUTE AN UNFORESEEABLE EMERGENCY
WLL DEPEND UPON THE FACTS OF EACH CASE, HOWEVER, W THDRAWAL OF HOUSE
PURCHASE ACCOUNT FUNDS MAY NOT BE MADE, W THOUT PENALTY, TO THE EXTENT
THAT SUCH HARDSHI P | S OR MAY BE RELI EVED BY El THER:

(A) REI MBURSEMENT OR COWMPENSATI ON BY | NSURANCE OR OTHERW SE; OR

(B) LIQUI DATION OF THE I NDIVIDUAL'S ASSETS, TO THE EXTENT THE LI QUI -
DATI ON OF SUCH ASSETS WOULD NOT | TSELF CAUSE SEVERE FI NANCI AL HARDSHI P.

(6) THE COW SSI ONER | S HEREBY DI RECTED TO PROMULGATE ALL RULES AND
REGULATI ONS, AFTER CONSULTATI ON W TH THE BANKI NG DEPARTMENT, NECESSARY
TO | MPLEMENT THE PROVISIONS OF THIS SUBSECTION AND TO MAXIM ZE THE
EFFECT OF TH'S SUBSECTI ON. THE COWM SSI ONER AND THE BANKI NG BOARD ARE
HEREBY DI RECTED TO COOPERATE W TH EACH OTHER |IN THE ESTABLI SHVENT,
SUPERVI SION AND REGULATION OF THE | NDI VI DUAL HOUSE PURCHASE ACCOUNTS
AUTHORI ZED TO BE CREATED I N THI S SUBSECTI ON.

S 3. This act shall take effect on the one hundred twentieth day after
it shall have becone a |law and shall apply to taxable years conmencing
on or after January first of the year next succeeding the year in which
it shall have becone a I|aw, provided however, that paragraph 6 of
subsection (w) of section 612 of the tax | aw, as added by section two of
this act, shall take effect imedi ately.



