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STATE OF NEW YORK

7290
| N SENATE
May 2, 2012

Introduced by Sen. PARKER -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Environnental Conservation

AN ACT to anend the econom c devel opnent | aw and the executive law, in
relation to creating the technology comrercialization partnership
program and renoving the incentive programfromthe research devel op-
ment program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The econom c devel opnent |law is anmended by adding a new
section 361 to read as foll ows:

S 361. TECHNOLOGY COMMVERCI ALI ZATI ON PARTNERSHI P PROGRAM 1. THE TECH
NOLOGY COMMVERCI ALI ZATI ON  PARTNERSHI P PROGRAM | S HEREBY CREATED W THI N
THE DI VI SI ON OF SCI ENCE, TECHNOLOGY AND | NNOVATI ON FOR THE PURPOSES OF
ASSI STING | N THE COLLABORATI ON BETWEEN PRI VATE SECTOR COVPANI ES AND THE
STATE' S ACADEM C RESEARCH | NSTI TUTI ONS TO COMMERCI ALI ZE TECHNOLOG ES I N
NEW YORK.

2. FUNDS APPROPRI ATED FOR THI S PROGRAM SHALL BE MADE AVAI LABLE BY THE
DI VI SI ON PURSUANT TO A COWPETI Tl VE REQUEST FOR PROPCSAL PROCESS TO TECH
NOLOGY COMVERCI ALI ZATI ON  PARTNERSHI PS CONSI STING OF NEW YORK STATE
ACADEM C RESEARCH | NSTI TUTI ONS, | NCLUDI NG BUT NOT LIM TED TO UNI VERSI -
TIES, CENTERS FOR ADVANCED TECHNOLOGY, AND CENTERS OF EXCELLENCE, IN
COLLABORATI ON W TH TECHNOLOGY- BASED ECONOM C DEVELOPMENT ORGANI ZATI ONS.

(A) THE DI VI SI ON SHALL DESI GNATE TECHNOLOGY COMVERCI ALI ZATI ON PARTNER-
SHI PS BASED ON THE FOLLOW NG CRI TERI A:

(1) EXPERI ENCE | N EVALUATI NG THE POTENTI AL OF A COWVERCI ALl ZED PRODUCT
OR PROCESS AND | N WORKI NG COLLABORATI VELY W TH RELEVANT PARTIES I N THE
LAB TO MARKET CONTI NUUM

(1'l) A PROVEN TRACK RECORD | N BRI NG NG TECHNOLOA ES TO MARKET;

(1'11) EXI STI NG CAPACI TY TO COWLETE THE NECESSARY DUE DI LIGENCE IN
REVI EW NG REQUESTS FOR AWARDS; AND

(1V) A VWELL-ESTABLISHED PROCESS TO BE USED |IN EVALUATI NG AWARD
PROPCSALS AND ADM NI STERI NG THE AWARD.

(B) THE DI VI SION SHALL MAKE GRANTS TO TECHNOLOGY COMVERCI ALI ZATI ON
PARTNERSH PS | N AMOUNTS BETWEEN FI VE HUNDRED THOUSAND AND ONE M LLI ON

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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DOLLARS. EACH SUCH PARTNERSHI P SHALL MATCH SUCH GRANTS ON A ONE- TO- ONE
BASI S. ELI G BLE MATCH NG FUNDS SHALL | NCLUDE, BUT NOT BE LIM TED TO

(1) COVPANY CASH;

(11) FEDERAL FUNDS;

(111) APPLI CANT SUPPORT | NCLUDI NG SALARI ES AND FRI NGE BENEFI T COSTS
PAI D BY THE APPLI CANT; AND

(V) THE FAIR MARKET VALUE OF NEW OR PRE- OANED DONATED EQUI PMENT.

(C)  EACH TECHNOLOGY COMVERCI ALI ZATI ON PARTNERSHI P SHALL MAKE TECHNOLO-
GY COWMERCI ALI ZATI ON AWARDS ON A COMPETI TI VE BASIS FOR THE PURPOSE OF
ASS| STI NG THE DEVELOPMENT OF COMMERCI ALLY PROM SI NG RESEARCH DI SCOVERI ES
I N NEW YORK STATE TO THE FOLLOW NG

(1) RESEARCHERS AT NEW YORK STATE ACADEM C RESEARCH | NSTI TUTI ONS WORK-
ING IN COLLABORATION WTH A PRI VATE SECTOR ENTI TY FOR THE PURPCSE OF
COWWERCI ALl ZI NG THE RESEARCH;

(1'1) ENTREPRENEURS SEEKI NG ASSI STANCE FROM NEW YORK STATE ACADEM C
RESEARCH | NSTI TUTI ONS; AND

(I'11) EXISTING COVPANIES W TH FEWER THAN TWO HUNDRED FI FTY EMPLOYEES
WORKI NG W TH RESEARCHERS AT NEW YORK STATE ACADEM C RESEARCH | NSTI -
TUTI ONS.

3. (A) TECHNOLOGY COWERCI ALI ZATI ON PARTNERSHI P FUNDS SHALL BE USED
FOR THE FOLLOW NG PURPCSES:

(1) TESTING
1) PROTOTYPI NG,

I11) DESI GNI NG

1 V)" | NCORPORATI ON, PATENT AND LI CENSE- RELATED AND MARKET RESEARCH
ENSES;

V) MATERI ALS, FI XTURES, AND/ OR SUPPLI ES NECESSARY FOR THE PROJECT:

Vl) LABORATORY EQUI PMVENT:

VI1) COVPENSATION OF FACULTY AND STAFF DI RECTLY WORKI NG ON THE
PRQJECT;

(VI 11) COVPENSATI ON OF GRADUATE AND UNDERGRADUATE STUDENTS DI RECTLY
WORKI NG ON THE PROJECT;

(1X) TRAVEL DI RECTLY RELATED TO THE PRQJECT;

(X) SERVI CES SUBCONTRACTED TO PARTNER ORGANI ZATI ONS OR OTHER ENTI TI ES;
AND

(XI) OTHER COSTS AS DETERM NED BY THE DI VI SI ON THAT ARE ASSOCI ATED
W TH ~ ADVANCI NG RESEARCH DI SCOVERI ES | NTO MARKETABLE TECHNOLOG ES,
PRODUCTS OR PROCESSES TO BE COMMERCI ALI ZED OR MANUFACTURED | N NEW YORK
STATE.

(B) TECHNOLOGY COMVERCI ALI ZATI ON PARTNERSHI P FUNDS MAY NOT BE UTI LI ZED
FOR RENT OR LEASE EXPENSES, TELECOMMUNI CATI ONS, UTILITY, MARKETI NG COSTS
OR CAPI TAL CONSTRUCTI ON.

(C) ALL EQUI PMENT PURCHASES MADE PURSUANT TO PARAGRAPH (A) OF THI'S
SUBDI VI SI ON SHALL REMAI N THE PROPERTY OF THE RESEARCH | NSTI TUTI ON.

(D) TECHNOLOGY COWMERCI ALI ZATI ON PARTNERSHI P AWARDS SHALL NOT EXCEED
ONE HUNDRED THOUSAND DOLLARS.

4. NO LATER THAN AUGUST FI RST, TWD THOUSAND TVELVE, AND ANNUALLY THER-
EAFTER, THE DI VI SI ON SHALL | SSUE A REQUEST FOR PROPCSALS FOR TECHNOLOGY
COWWERCI ALI ZATI ON PARTNERSHI P GRANTS AND THE CRI TERI A THAT W LL BE USED
TO EVALUATE SUCH PROPOSALS | NCLUDI NG, BUT NOT LIM TED TO, THOSE LI STED
IN SUBDIVISION TWD OF TH'S SECTI ON FOR USE OF TECHNOLOGY COMVERCI ALI ZA-
TI ON PARTNERSHI P FUNDS.

(A) THE DIVISION SHALL G VE PREFERENCE TO THOSE APPLI CATIONS THAT
DEMONSTRATE ~ COLLABORATI ON AVMONG NEW YORK STATE ACADEM C RESEARCH | NSTI -
TUTI ONS, THE PRI VATE SECTOR ECONOM C DEVELOPMENT ORGANI ZATI ONS AND
WORKFORCE DEVELOPMENT PROGRAMB W THIN A REG ON OF THE STATE AND THAT
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SHOW THE GREATER POTENTI AL FOR COMMERCI AL  SUCCESS AND EVENTUAL JOB
CREATI ON I N NEW YORK STATE.

(B) GRANTS SHALL BE MADE BY THE DI VI SION W THI N NI NETY DAYS FOLLOW NG
THE | SSUANCE OF THE REQUEST FOR PROPOSALS.

5. (A) EACH DESI GNATED TECHNOLOGY COMVERCI ALI ZATI ON PARTNERSHI P SHALL
REPORT, ON OR BEFORE DECEMBER FI RST, TWD THOUSAND THI RTEEN AND ANNUALLY
THEREAFTER, TO THE DI VI SI ON. SUCH REPORT SHALL | NCLUDE

(1) THE NAVME AND | NSTI TUTI ONAL OR BUSI NESS LOCATION OF EACH GRANT
RECI PI ENT AND THE AMOUNT AWARDED

(1) A SHORT DESCRIPTION OF THE PRODUCT OR TECHNOLOGY BElI NG COMVER-
Cl ALI ZED;

(1'11) I NFORMATI ON ON ANY | NSTI TUTI ONAL COLLABORATI ON

(1'V) | NFORVATI ON ON THE PRQIECTED ECONOM C | MPACT, | NCLUDI NG ANY JOBS
CREATED OR PRQIECTED TO BE CREATED OR RETAI NED; AND

(V) SUCH OTHER | NFORMATI ON AS THE DI VI SI ON DEEMS NECESSARY.

(B) THE DIVISION SHALL SUBM T TO THE GOVERNOR AND THE LEG SLATURE A
SUMVARY AND EVALUATI ON OF THE REPORTS SUBM TTED TO THE DI VI SI ON PURSUANT
TO THI'S SUBDI VI SI ON AND AN EVALUATI ON OF THE PERFORVANCE OF THE TECHNOL-
OGY COWMERCI ALI ZATI ON PARTNERSHI P PROGRAM ON OR BEFORE FEBRUARY FI RST,
TWO THOUSAND THI RTEEN

S 2. Section 209-p of the executive |law, as added by chapter 624 of
the | aws of 1999, paragraph (c) of subdivision 2 and subdivisions 3, 4,
5 and 6 as anended by chapter 342 of the |aws of 2008, is anmended to
read as foll ows:

S 209-p. Research devel opnent program 1. There is hereby established
t he research devel opnment program The program shall include but need not
be limted to: the faculty developnent program capital facility
program [incentive program] and centers for advanced technol ogy devel -
opnent program

2. The office shall provide no later than March first, two thousand, a
strategic plan to the governor, the tenporary president of the senate
and the speaker of the assenbly which shall

(a) establish criteria for the awarding of funds nmade avail abl e
t hrough the research devel opnent program all awards shall be made on a
conpetitive basis;

(b) provide a schedule for issuance of requests for proposals for the
research devel opnent program awar ds;

(c) provide a schedule for conpletion of review of proposals subnitted
by institutions of higher education and research institutions to the
of fice; AND

(d) provide procedures for the issuance of awards fromthe research
devel opnent program

3. The faculty devel opnment programis hereby created to assist insti-
tutions of higher education and research institutions with the retention
and recruitnment of research faculty. Funds appropriated for this program
shall be admnistered by the office pursuant to request for proposals.
Consi deration for the allocation of awards shall be given to all insti-
tutions of higher education and research institutions within the state
provi ded such institutions denonstrate to the satisfaction of the advi-
sory council a specific need for such funds and the manner in which such
award for the recruitment and retention of research faculty would
enhance the research capabilities and reputation of the institution.

Criteria for such awards shall include, but not be [imted to, the abil-
ity of the faculty nmenber to | everage and attract federal funds, venture
capital and private industry funds, and the wllingness of the faculty

menber to pursue entrepreneurial enterprises resulting in new business
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or the expansion of existing business in New York state. The office
shall promul gate rules and regul ations to establish:

(a) the duration of grants for faculty awards;

(b) matching funds required from the academ c and research insti-
tutions;

(c) a schedule for an annual reduction of the faculty devel opnent
award, and a corresponding increase in the matching funds fromthe
academ c or research institution; and

(d) other rules and regul ati ons deened necessary by the office for the
adm ni stration of this program

4. (a) The capital facility programshall provide financing for the
design, acquisition, construction, reconstruction, rehabilitation or
i mprovenent of research and devel opnent facilities, including equipnent.
Funds appropriated or reappropriated for the capital facility program by
chapter six hundred twenty-four of the |laws of nineteen hundred ninety-
nine shall be awarded to no nore than six primary host institutions.

(b) Criteria for the issuance of awards by the advisory council shal
i nclude but need not be limted to the following: potential future
growh and economc inmpact within New York state of the proposed
research to be undertaken at such facilities, available expertise at
such canpus in the scientific discipline designated for the center for
advanced technol ogy and/or the center's host canpus, an evaluation of
the ability of the proposed research to be undertaken at such facilities
to aid existing business and to create new business in New York state,
and the ability of the proposal to | everage and attract federal funds,
venture capital and private industry funds.

[(d)] (C The capital facility program shall also provide financing
for the reconstruction, rehabilitation or inprovenent of existing |abo-
ratory facilities. Funds avail able pursuant to this subdivision shall be
avai lable for research facilities at all institutions of higher educa-
tion and research institutions in New York state.

[(e)] (D) The office and the city wuniversity construction fund my
contract for the construction fund to design, construct, acquire, recon-
struct, rehabilitate and i nprove research and devel opnent facilities for
those primary host institutions which are senior colleges of the city
uni versity of New York.

5. [An incentive program is hereby created to provide additiona
assistance to technology transfer activities at institutions of higher
education and research institutions in the state of New York for the
purpose of encouraging technology transfer frominstitutions of higher
education and research institutions to businesses and for conmerciali za-
tion within New York state. Funds appropriated for this programshall be
avai |l abl e for personal service expenses to enhance the technol ogy trans-
fer abilities of higher education and research institutions to busi-
nesses wthin New York state including but not limted to patent appli-
cations, the creation of business and narketing plans, venture capital
conferences and non-capital costs associated with the devel opnent of
real property owned by such institution of higher education or research
institution for research and devel opnent purposes. Funds awarded under
the incentive programshall not exceed fifty percent of the cost of the
pur pose for which such funds shall be appli ed.

6.] A center for advanced technol ogy devel opnent programis created
whereby funds shall be awarded to centers for advanced technology for
the purpose of enhancing and expandi ng the existing role of the center
in the area for which it 1is designated. Funds appropriated for the
devel opnent program shall be awarded to such centers for advanced tech-
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nology. Criteria for the issuance of awards shall be established by the
office and shall include but need not be Iinmted to the econom c devel -
oprment potential of the research undertaken at such center for advanced
technol ogy, funding |everaged from other sources including private
interests and the federal governnment, potential of revenues accruing to
the institution of higher education or research institution fromthe
licensing of the products of research conducted at such center of
advanced technology and the interaction of such center with private
i ndustry.

S 3. Subdivision 4 of section 209 of the executive law, as added by
chapter 624 of the laws of 1999, is amended to read as foll ows:

4. "Research devel opnment program shall mean the program established
by section two hundred nine-p of this article to encourage and enhance
the econom c developnent role of academc institutions in New York
state. Such programshall include, but not be [imted to, the faculty
devel opnent program the capital facilities program [the incentive
program] and the centers for advanced technol ogy devel opnent program

S 4. Notwi thstanding any other law to the contrary, any appropriations
fromthe general fund to the New York state division of science, tech-
nol ogy and i nnovation board' s | ocal assistance account for the incentive
program part of the research devel opnent program established pursuant
to section 209-p of the executive |law, that have not been expended or
coonmitted shall be nmde available for the purposes of the technol ogy
commerci al i zati on partnership program

S 5. This act shall take effect on the sixtieth day after it shal
have becone a | aw



