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STATE OF NEW YORK

7283
| N SENATE
May 2, 2012

Introduced by Sens. SAVINO CARLUCCI -- read twi ce and ordered printed,
and when printed to be conmtted to the Commttee on Health

AN ACT to anend the public health | aw and the general business law, in
relation to nmedical use of mari huana

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and intent. The | egislature finds that
t housands of New Yorkers have serious nedical conditions that can be
i nproved by nedically-approved use of rmarihuana. The | aw shoul d not
stand between them and treatnent necessary for |life and health. This
| egislation follows the well-established public policy that a controlled
substance can have a legitimte nmedical use. Many control |l ed substances
that are legal for nedical use (such as norphine and steroids) are ille-
gal for any other use. The purposes of article 33 of the public health
law include allowing legitimte use of controlled substances in health
care, including palliative care. This policy and this |egislation do not
in any way dimnish New York state's strong public policy and |aws
agai nst illegal drug use, nor should it be deenmed in any manner to advo-
cate, authorize, pronote, or legally or socially accept the use of mari-
huana for children or adults, for any non-nmnedical use. This |egislation
is an appropriate exercise of the state's |egislative power to protect
the health of its people under article 17 of the state constitution and
the tenth amendnent of the United States constitution.

It is the legislative intent that this act be inplenmented consistently
with these findings and principles, through a reasonable and workable
systemw th appropriate oversi ght, evaluation and continui ng research.

S 2. Article 33 of the public health |aw is anmended by addi ng a new
title 5-A to read as foll ows:

TITLE V-A
MEDI CAL USE OF MARI HUANA
SECTI ON 3360. DEFI NI TI ONS.
3361. CERTI FI CATI ON OF PATI ENTS.
3362. LAWFUL MEDI CAL USE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD02415- 03- 2
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3363. REG STRY | DENTI FI CATION CARDS AND HARDSH P REQ STRA-
TI ONS.

3364. REG STERED ORGANI ZATI ONS.

3365. REG STERI NG OF REG STERED ORGANI ZATI ONS.

3366. REPORTS BY REG STERED ORGANI ZATI ONS.

3367. EVALUATI ON, RESEARCH PROGRAMS; REPCRT BY DEPARTMENT.

3368. REG STERED ORGANI ZATI ON ASSESSMENTS.

3369. RELATI ON TO OTHER LAWS.

3369- A, PROTECTI ONS FOR THE MEDI CAL USE OF MARI HUANA.

3369- B. SEVERABI LI TY.

S 3360. DEFINITIONS. AS USED IN THI'S TI TLE, THE FOLLOW NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS, UNLESS THE CONTEXT CLEARLY REQUI RES OTHER-
W SE:

1. "CERTIFIED MEDI CAL USE" MEANS THE ACQUI SI TI ON, POSSESSI ON, USE,
DELI VERY, TRANSFER, TRANSPORTATI ON, OR ADM NI STRATI ON OF MEDI CAL MARI -
HUANA BY A CERTI FI ED PATI ENT OR DESI GNATED CAREG VER FOR USE AS PART OF
THE TREATMENT OF THE PATI ENT' S SERI QUS CONDI TI ON SPECI FI ED I N A CERTI F-
| CATION UNDER SECTION TH RTY-THREE HUNDRED S| XTY-ONE OF THI S TI TLE,
| NCLUDI NG ENABLI NG THE PATI ENT TO TOLERATE TREATMENT FOR THE SERI QUS
CONDI TI ON.

2. "CARI NG FOR' MEANS TREATI NG OR COUNSELI NG A PATI ENT, I N THE COURSE
OF WHI CH THE PRACTI TIONER HAS COWPLETED A FULL ASSESSMENT OF THE
PATI ENT' S MEDI CAL HI STORY AND CURRENT MEDI CAL CONDI TI ON.

3. "CERTIFI ED PATI ENT" MEANS A PATI ENT WHO | S CERTI FI ED UNDER SECTI ON
THI RTY- THREE HUNDRED SI XTY-ONE OF TH S TI TLE.

4. "CERTI FI CATI ON' MEANS A CERTI FI CATI ON, MADE  UNDER  SECTI ON
THI RTY- THREE HUNDRED SI XTY-ONE OF TH S TI TLE.

5. "DESI GNATED CAREG VER' MEANS THE | NDI VI DUAL DESI GNATED BY A CERTI -
FI ED PATI ENT I N A REG STRY APPLI CATI ON.

6. "HARDSH P REG STRATI ON' MEANS A HARDSHI P REG STRATI ON | SSUED UNDER
SECTI ON THI RTY- THREE HUNDRED S| XTY- THREE OF THI S TI TLE.

7. "PUBLI C PLACE" MEANS A PUBLI C PLACE AS DEFI NED | N SECTI ON 240. 00 OF
THE PENAL LAW A MOTOR VEH CLE AS DEFI NED | N SECTI ON ONE HUNDRED TVEN-
TY-FIVE OF THE VEHI CLE AND TRAFFIC LAW AN AIRCRAFT AS DEFINED IN
SECTION TWO HUNDRED FORTY OF THE GENERAL BUSI NESS LAW OR A VESSEL AS
DEFI NED | N SECTI ON TWO OF THE NAVI GATI ON LAW

8. "SERI QUS CONDI TI ON' MEANS A SEVERE DEBI LI TATI NG OR LI FE- THREATENI NG
CONDI TI ON, OR A CONDI TI ON ASSOCI ATED WTH OR A COWPLI CATION OF SUCH A
CONDI TION OR |ITS TREATMENT (I NCLUDI NG BUT NOT LIM TED TO I NABI LITY TO
TOLERATE FOOD, NAUSEA, VOM TI NG DYSPHORI A OR PAIN).

9. "MEDI CAL MARI HUANA" MEANS MARI HUANA AS DEFI NED | N SUBDI VI SI ON TVEEN-
TY-ONE OF SECTI ON THI RTY- THREE HUNDRED TWO OF THI S ARTI CLE | NTENDED FOR
A CERTI FI ED MEDI CAL USE.

10. "REG STERED ORGANI ZATI ON' MEANS A REGQ STERED ORGANI ZATI ON UNDER
SECTIONS THI RTY-THREE HUNDRED SIXTY-FOUR AND TH RTY-THREE  HUNDRED
SIXTY-FIVE OF TH S TI TLE.

11. "REQ STRY APPLI CATI ON' MEANS AN APPLI CATI ON PROPERLY COMPLETED AND
FILED WTH THE DEPARTMENT BY A CERTIFIED PATIENT UNDER SECTION
THI RTY- THREE HUNDRED S| XTY- THREE OF THI S TI TLE.

12. "REQ STRY | DENTI FI CATI ON CARD' MEANS A DOCUMENT THAT | DENTIFIES A
CERTI FI ED PATI ENT OR DESI GNATED CAREGQ VER, AS PROVI DED UNDER SECTI ON
THI RTY- THREE HUNDRED S| XTY- THREE OF THI S TI TLE.

13. "PRACTI TI ONER" MEANS A PRACTI TI ONER WHO IS A PHYSI CI AN, PHYSI Cl AN
ASSI STANT, OR NURSE PRACTITIONER, ACTING WTH N THE PRACTI TI ONER S
LAWFUL SCOPE OF PRACTI CE.
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S 3361. CERTI FI CATI ON OF PATI ENTS. 1. A PATI ENT CERTI FI CATI ON MAY ONLY
BE | SSUED | F A PRACTI TI ONER WHO | S CARI NG FOR THE PATI ENT FOR A SERI QUS
CONDI TI ON CERTI FI ES THAT: (A) THE PATI ENT HAS A SERI QUS CONDI TI ON, WHI CH
SHALL BE SPECI FIED I N THE PATI ENT'S HEALTH CARE RECORD;, (B) THE PATI ENT
'S UNDER THE PRACTI TIONER S CARE FOR THE SERI QUS CONDI TION;, AND (C) IN
THE PRACTI TIONER' S PROFESSIONAL OPINION, THE PATIENT IS LIKELY TO
RECEI VE THERAPEUTI C OR PALLI ATI VE BENEFI T FROM THE PRI MARY OR ADJUNCTI VE
TREATMENT W TH MEDI CAL USE OF MARI HUANA FOR THE SERI QUS CONDI TI ON.

2. THE CERTIFICATION SHALL BE IN WRI TI NG AND | NCLUDE (A) THE NAME,
DATE OF Bl RTH AND ADDRESS OF THE PATIENT; (B) A STATEMENT THAT THE
PATI ENT HAS A SERI QUS CONDI TI ON; THE PATI ENT |'S UNDER THE PRACTI TI ONER S
CARE FOR THE SERI QUS CONDI TI ON AND, I N THE PRACTI TI ONER' S PROFESSI ONAL
OPINION, THE PATIENT IS LIKELY TO RECEIVE THERAPEUTIC OR PALLIATIVE
BENEFIT FROM THE PRI MARY OR ADJUNCTI VE TREATMENT W TH MEDI CAL USE OF
MARI HUANA FOR THE SERI QUS CONDI TION; (C) THE DATE; AND (D) THE NAME,
ADDRESS, FEDERAL REG STRATION NUMBER, TELEPHONE NUMBER, AND THE HAND-
VWRI TTEN SI GNATURE OF THE CERTI FYI NG PRACTI TI ONER. THE COWM SSI ONER  MAY
REQUI RE BY REGULATI ON THAT THE CERTI FI CATI ON SHALL BE ON A FORM PROVI DED
BY THE DEPARTMENT | F THE COWM SSI ONER DETERM NES THAT THE DEPARTMENT I S
MAKI NG CERTI FI CATI ON FORMS ADEQUATELY AVAI LABLE.

3. THE PRACTI TIONER SHALL G VE THE CERTIFICATION TO THE CERTIFIED
PATI ENT, AND PLACE A COPY I N THE PATI ENT' S HEALTH CARE RECCRD.

4. NO PRACTI TI ONER SHALL | SSUE A CERTI FI CATI ON UNDER THI S SECTI ON FOR
H MSELF OR HERSELF.

5. A REG STRY | DENTI FI CATION CARD BASED ON A CERTIFI CATION SHALL
EXPI RE ONE YEAR AFTER THE DATE THE CERTI FI CATION IS SI GNED BY THE PRAC
TI TI ONER; EXCEPT THAT WHERE A CERTI FI ED PATI ENT HAS A REGQ STRY | DENTI FI -
CATI ON CARD BASED ON A CURRENT VALI D CERTI FI CATI ON, A NEW REG STRY | DEN-
TI FI CATI ON CARD BASED ON A NEW CERTI FI CATI ON SHALL EXPI RE ONE YEAR AFTER
THE EXPI RATI ON OF THE REQ STRY | DENTI FI CATI ON CARD BASED ON THE CURRENT
VALI D CERTI FI CATI ON. HOAEVER, | F THE PRACTI TI ONER STATES I N THE CERTI F-
| CATI ON THAT HE OR SHE BELI EVES THE PATI ENT WOULD BENEFI T FROM MEDI CAL
MARI HUANA ONLY UNTIL A SPECI FI ED EARLI ER DATE, THEN THE REQ STRY | DEN-
TI FI CATI ON CARD SHALL EXPI RE ON THAT DATE.

S 3362. LAWUL MEDI CAL USE. 1. THE PGOSSESSIOQN, ACQUI SITION, USE,
DELI VERY, TRANSFER, TRANSPORTATI ON, OR ADM NI STRATI ON OF MEDI CAL MARI -
HUANA BY A CERTI FI ED PATI ENT OR DESI GNATED CAREG VER POSSESSI NG A VALI D
REG STRY | DENTI FI CATI ON CARD, FOR CERTI FI ED MEDI CAL USE, SHALL BE LAWUL
UNDER THI' S Tl TLE; PROVI DED THAT:

(A) THE MARI HUANA THAT MAY BE POSSESSED BY A CERTI FI ED PATI ENT DOES
NOT EXCEED A TOTAL AGGREGATE VEI GHT OF TWO AND ONE- HALF OUNCES OF MARI -
HUANA, |IN ADDI TION TO ANY AMOUNT LAWFULLY POSSESSED UNDER SUBDI VI S| ON
TWO OF THI S SECTI ON;  AND

(B) THE MARI HUANA THAT MAY BE POSSESSED BY A DESI GNATED CAREQ VER DCES
NOT EXCEED THE QUANTI TI ES REFERRED TO I N PARAGRAPH (A) OF THI'S SUBDI VI -
SI ON FOR EACH CERTI FI ED PATI ENT FOR WHOM THE CAREGQ VER POSSESSES A VALI D
REG STRY | DENTI FI CATI ON CARD, UP TO FI VE CERTI FI ED PATI ENTS.

2. (A TH' S SUBDI VI SI ON APPLI ES WHERE THE CERTI FI ED PATI ENT (1) LIVES
MORE THAN TWENTY M LES FROM A REG STERED ORGANI ZATION THAT IS ABLE TO
PROvVI DE MEDI CAL MARI HUANA TO THE CERTI FI ED PATIENT OR (I1) 1S I SSUED A
HARDSHI P REG STRATI ON.

(B) I'T SHALL BE LAWFUL FOR A CERTI FI ED PATI ENT OR DESI GNATED CAREG VER
PCSSESSI NG A VALI D REGQ STRY | DENTI FI CATION CARD TO MANUFACTURE AND
PCSSESS MEDI CAL  MARI HUANA  FOR USE BY THE CERTI FI ED PATI ENT UNDER THI S
SUBDI VI SI ON.  THE MARI HUANA MANUFACTURED BY A CERTI FI ED PATI ENT AT ANY
TIME SHALL NOI' EXCEED A TOTAL AGGREGATE OF TWELVE PLANTS. | T SHALL BE
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LAWFUL FOR A CERTI FI ED PATI ENT TO POSSESS THE MARI HUANA PRCDUCED BY AND
HARVESTED FROM THE PLANTS POSSESSED BY THE CERTI FI ED PATI ENT OR THE
PATI ENT' S DESI GNATED CAREG VER UNDER THI'S SUBDI VI SI ON. A DESI GNATED
CAREG VER MAY MANUFACTURE AND POSSESS THE QUANTI TI ES REFERRED TO IN THI S
SUBDI VI SION  FOR EACH CERTI FI ED PATI ENT UNDER THI S SUBDI VI SI ON FOR WWHOM
THE CAREG VER POSSESSES A VALI D REG STRY | DENTI FI CATI ON CARD OR HARDSHI P
REG STRATI ON, AS THE CASE MAY BE, UP TO THREE CERTI FI ED PATI ENTS.

3. NOTWTHSTANDING SUBDIVISION ONE OR TWO OF THI'S SECTION. (A
PCSSESSI ON OR  MANUFACTURE OF MARI HUANA SHALL NOT BE LAWFUL UNDER THI S
TITLEIF IT IS CONSUMED, GROAN OR DISPLAYED IN A PUBLIC PLACE, (B)
MEDI CAL  MARI HUANA MAY NOT BE SMOKED | N ANY PLACE WHERE TOBACCO MAY NOT
BE SMOKED UNDER ARTI CLE THI RTEEN-E OF THI S CHAPTER, (C) EXCEPT THAT IN A
HEALTH CARE FACI LI TY, MEDI CAL MARI HUANA MAY BE SMOKED BY A PATIENT OF
THE FACI LI TY, SUBJECT TO OTHER PROVI SIONS OF THI S TI TLE, I N AN AREA, AND
UNDER Cl RCUMSTANCES, PERM TTED BY THE FACILITY, PROVIDED THAT THE
PATI ENT DOES NOT SMOKE | N THE PRESENCE OF PATI ENTS WHO ARE NOT CERTI FI ED
UNDER THI S TI TLE.

4. |'T SHALL BE LAWFUL UNDER THI S ARTI CLE TO A VE OR DI SPOSE OF MARI -
HUANA, OBTAINED UNDER TH'S TITLE, FOR CERTI FI ED MEDI CAL USE, BETWEEN
CERTI FI ED PATI ENTS AND OTHER CERTI FI ED PATI ENTS, AND BETWEEN A DESIG
NATED CAREG VER AND THE DESI GNATED CAREG VER S CERTI FI ED PATI ENT VWHERE
NOTHI NG OF VALUE IS TRANSFERRED I N RETURN, OR TO OFFER TO DO THE SAME
TH'S PROH BITION ON TRANSFERRING OR OFFERI NG TO TRANSFER A THI NG OF
VALUE SHALL NOT (A) APPLY TO SALE OF MEDI CAL MARI HUANA TO OR BY A REG S
TERED ORGANI ZATI ON UNDER THI S ARTICLE; NOR (B) PREVENT A DESI GNATED
CAREG VER FROM BEING REIMBURSED FOR REASONABLE COSTS OR ACTIVITIES
RELATI NG TO CARI NG FOR A CERTI FI ED PATI ENT, | NCLUDI NG BUT NOTI' LIMTED
TO, REI MBURSEMENT FOR LEGQ TI MATE EXPENSES RELATI NG TO THE MANUFACTURE OF
VEDI CAL MARI HUANA OR THE PURCHASE OF MEDI CAL MARI HUANA FROM A REQ STERED
ORGANI ZATI ON UNDER SECTI ON THI RTY- THREE HUNDRED SI XTY-SI X OF TH' S TI TLE.

S 3363. REGQ STRY | DENTI FI CATI ON CARDS AND HARDSHI P REG STRATI ONS. 1.
THE DEPARTMENT SHALL | SSUE REG STRY | DENTI FI CATION CARDS AND HARDSH P
REG STRATI ONS FOR CERTI FI ED PATI ENTS AND DESI GNATED CAREG VERS. A REG S-
TRY | DENTI FI CATION CARD AND HARDSH P REG STRATION SHALL EXPI RE AS
PROVI DED | N SECTI ON THI RTY- THREE HUNDRED SI XTY-ONE OF THIS TITLE OR AS
OTHERW SE PROVIDED [N TH' S SECTI ON. THE DEPARTMENT SHALL BEG N | SSUI NG
REG STRY | DENTI FI CATI ON CARDS AND HARDSHI P REG STRATI ONS NO LATER THAN
ONE YEAR AFTER THE EFFECTI VE DATE OF THI'S SECTI ON. THE DEPARTMENT NAY
SPECI FY A FORM FOR A REQ STRY OR HARDSHI P APPLI CATI ON, I N WHI CH CASE THE
DEPARTMENT SHALL PROVI DE THE FORM ON REQUEST, REPRODUCTIONS OF THE FORM
MAY BE USED, AND THE FORM SHALL BE AVAI LABLE FOR DONNLOADI NG FROM THE
DEPARTMENT' S WEBSI TE.

2. TO OBTAIN OR RENEW A REGQ STRY | DENTI FI CATION CARD, A CERTIFIED
PATI ENT SHALL FILE A REGQ STRY APPLICATION WTH THE DEPARTMENT. THE
REG STRY APPLI CATI ON OR RENEWAL APPL| CATI ON SHALL | NCLUDE:

(A) THE ORI G NAL PATI ENT' S CERTI FI CATI ON (A NEW WRI TTEN CERTI FI CATI ON
SHALL BE PROVI DED W TH A RENEWAL APPLI CATI ON) ;

(B) (1) THE NAME, ADDRESS, AND DATE COF BI RTH OF THE PATIENT; (I1) THE
DATE OF THE CERTI FI CATION;, (I11) I F THE PATI ENT HAS A REGQ STRY | DENTI FI -
CATI ON CARD BASED ON A CURRENT VALI D CERTI FI CATION, THE REGQ STRY | DEN-
TI FI CATION NUMBER AND EXPI RATI ON DATE OF THAT REG STRY | DENTI FI CATI ON
CARD;, (1V) THE SPECI FI ED DATE UNTIL WH CH THE PATI ENT WOULD BENEFI T FROM
MEDI CAL MARI HUANA, | F THE CERTI FI CATI ON STATES SUCH A DATE; (V) THE
NAVE, ADDRESS, FEDERAL REGQ STRATI ON NUMBER, AND TELEPHONE NUMBER OF THE
CERTI FYI NG PRACTI TI ONER, AND (VI') OTHER | NDI VI DUAL | DENTI FYI NG | NFORVA-
TI ON REQUI RED BY THE DEPARTMENT,;
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(© |IF THE PATIENT DESIGNATES A DESIGNATED CAREGQ VER, THE NAME,
ADDRESS, AND DATE OF BlI RTH OF THE DESI GNATED CAREG VER, AND OTHER | NDI -
VI DUAL | DENTI FYI NG | NFORVATI ON REQUI RED BY THE DEPARTMENT; A CERTI FI ED
PATI ENT MAY DESI GNATE UP TO TWO DESI GNATED CAREG VERS;

(D) A STATEMENT THAT A FALSE STATEMENT MADE | N THE APPLI CATION | S
PUNI SHABLE UNDER SECTI ON 210. 45 OF THE PENAL LAW

(E) THE DATE OF THE APPLI CATION AND THE SIGNATURE OF THE CERTIFIED
PATI ENT; AND

(F) A REASONABLE APPLI CATION FEE, AS DETERM NED BY THE DEPARTMENT;
PROVI DED, THAT THE DEPARTMENT MAY WAl VE OR REDUCE THE FEE IN CASES OF
FI NANCI AL HARDSHI P.

3. WHERE A CERTI FI ED PATI ENT IS UNDER THE AGE OF EI GHTEEN:

(A) THE APPLI CATI ON FOR A REG STRY | DENTI FI CATI ON CARD SHALL BE MADE
BY AN APPROPRI ATE PERSON OVER TWENTY- ONE YEARS OF AGE. THE APPLI CATI ON
SHALL STATE FACTS DEMONSTRATI NG THAT THE PERSON | S APPROPRI ATE.

(B) THE DESI GNATED CAREAQ VER SHALL BE (1) A PARENT OR LEGAL GUARDI AN
OF THE CERTI FI ED PATI ENT, (11) A PERSON DESI GNATED BY A PARENT OR LEGAL
GUARDI AN, OR (I11) AN APPROPRI ATE PERSON APPROVED BY THE DEPARTMENT UPON
A SUFFI CI ENT SHOW NG THAT NO PARENT OR LEGAL GUARDI AN | S APPROPRI ATE OR
AVAI LABLE.

4. NO PERSON MAY BE A DESI GNATED CAREA VER | F THE PERSON |S UNDER
TWENTY-ONE  YEARS OF ACE UNLESS A SUFFI CI ENT SHON NG | S MADE TO THE
DEPARTMENT THAT THE PERSON SHOULD BE PERM TTED TO SERVE AS A DESI GNATED
CAREG VER

5. NO PERSON MAY BE A DESI GNATED CAREG VER FOR MORE THAN FI VE CERTI -
FI ED PATI ENTS AT ONE TI ME. A DESI GNATED CAREG VER SHALL CARRY A SEPARATE
REG STRY | DENTI FI CATI ON CARD FOR EACH CERTI FI ED PATI ENT FOR VHOM HE OR
SHE IS A DESI GNATED CAREG VER. EACH REGQ STRY | DENTI FI CATI ON CARD SHALL
CONTAIN THE SAME REQ STRY | DENTI FI CATION NUMBER SPECIFIED IN TH'S
SECTI ON.

6. THE DEPARTMENT SHALL | SSUE SEPARATE REQ STRY | DENTI FI CATI ON CARDS
FOR THE CERTI FI ED PATI ENT AND THE DESI GNATED CAREG VER (I F ONE | S DESI G
NATED | N THE REG STRY APPLI CATION) WTHIN THIRTY DAYS OF RECEIVING A
COVPLETE APPLI CATION UNDER THI S SECTI ON, UNLESS | T DETERM NES THAT THE
APPLI CATI ON | S | NCOVPLETE OR FACI ALLY | NACCURATE, IN VHI CH CASE | T SHALL
PROVPTLY NOTI FY THE APPLI CANT.

7. | F THE DEPARTMENT DOES NOT APPROVE THE DESI GNATI ON OF AN | NDI VI D-
UAL AS A DESI GNATED CAREG VER, THAT SHALL NOT AFFECT THE APPROVAL OF THE
APPLI CATI ON AS TO THE CERTI FI ED PATI ENT.

8. A REGQ STRY | DENTI FI CATI ON CARD SHALL CONTAI N:

(A) THE NAVE OF THE CERTI FI ED PATI ENT AND THE DESI GNATED CAREG VER (I F
ONE | S DESI GNATED I N THE REGQ STRY APPLI CATI ON) ;

(B) THE DATE OF | SSUANCE AND EXPI RATI ON DATE OF THE REQ STRY | DENTI FI -
CATI ON CARD;

(© A REG STRY | DENTI FI CATI ON NUMBER FOR THE CERTI FI ED PATI ENT AND A
REG STRY | DENTI FI CATI ON NUMBER FOR THE DESI GNATED CAREG VER (IF ONE IS
DESI GNATED | N THE REG STRY APPLI CATI ON) ; AND

(D) A PHOTOGRAPH OF THE | NDI VI DUAL TO WHOM THE REG STRY | DENTI FI CATI ON
CARD |S BEING |SSUED, WH CH SHALL BE OBTAI NED BY THE DEPARTMENT I N A
MANNER SPECI FI ED BY THE COWM SSI ONER | N REGULATI ONS; PROVI DED, HOWEVER,
THAT | F THE DEPARTMENT REQUI RED CERTI FI ED PATI ENTS TO SUBM T PHOTOGRAPHS
FOR TH S PURPOSE, THERE SHALL BE A REASONABLE ACCOVMODATI ON OF CERTI FI ED
PATI ENTS WHO ARE CONFI NED TO THEI R HOVES DUE TO THEI R MEDI CAL CONDI TI ONS
AND MAY THEREFORE HAVE DI FFI CULTY PROCURI NG PHOTOGRAPHS.

9. THE DEPARTMENT SHALL |SSUE HARDSH P REG STRATI ONS TO CERTI FI ED
PATI ENTS AND THEI R DESI GNATED CAREG VERS | N C RCUMSTANCES VWHERE I T
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PRESENTS A SIGNIFI CANT HARDSH P FOR THE CERTI FI ED PATI ENT TO OBTAI N
MARI HUANA FROM A REG STERED ORGANI ZATI ON, | NCLUDI NG BUT NOT LIMTED TG
FI NANCI AL HARDSHI P, PHYSI CAL DI SABI LI TY, OR INABILITY TO OBTAIN REASO\-
ABLE TRANSPORTATI ON. A HARDSHI P REG STRATI ON SHALL ALLOW THE CERTI FI ED
PATI ENT OR DESI GNATED CAREG VER TO MANUFACTURE MARI HUANA PURSUANT TO THE
LI M TATI ONS SET FORTH I N SECTI ON THI RTY- THREE HUNDRED SI XTY-TWO OF THI S
TI TLE. THE PROCEDURE FOR OBTAI NI NG AND RENEW NG A HARDSHI P REG STRATI ON
SHALL BE THE SAME AS FOR A REGQ STRY | DENTI FI CATI ON CARD, PROVI DED THAT
THE APPLI CATI ON SHALL STATE FACTS ESTABLI SHI NG THE SI GNI FI CANT HARDSHI P
UNDER THI' S SUBDI VI SI ON.

10. A CERTI FI ED PATI ENT OR DESI GNATED CAREG VER WHO HAS BEEN | SSUED A
REG STRY | DENTI FI CATI ON  OR HARDSHI P REQ STRATI ON CARD SHALL NOTI FY THE
DEPARTMENT OF ANY CHANGE IN H'S OR HER NAME OR ADDRESS OR, WTH RESPECT
TO THE PATIENT, OR |IF HE OR SHE CEASES TO HAVE THE SERI QUS CONDI Tl ON
NOTED ON THE CERTI FI CATION, OR, I N THE CASE OF A HARDSH P REG STRATI ON,
THEN CEASES TO BE A SIGNIFICANT HARDSH P, WTH N TEN DAYS OF SUCH
CHANCE.

11. IF A CERTIFI ED PATI ENT OR DESI GNATED CAREA VER LOSES H S OR HER
REG STRY | DENTI FI CATI ON CARD OR HARDSHI P REG STRATI ON, HE OR SHE SHALL
NOTI FY THE DEPARTMENT AND SUBM T A TEN DOLLAR FEE WTH N TEN DAYS OF
LCSING THE CARD OR HARDSHI P REG STRATI ON TO MAI NTAI N THE REG STRATI ON.
THE DEPARTMENT MAY ESTABLI SH HI GHER FEES FOR |SSU NG A NEW REQ STRY
| DENTI FI CATION OR HARDSH P REQ STRATI ON CARD FOR SECOND AND SUBSEQUENT
REPLACEMENTS FOR A LOST CARD OR HARDSHI P REG STRATI ON, PROVI DED, THAT
THE DEPARTMENT MAY WAI VE OR REDUCE THE FEE I N CASES OF FI NANCI AL HARD-
SH P. WTH N FI VE DAYS AFTER SUCH NOTI FI CATI ON AND PAYMENT, THE DEPART-
MENT SHALL | SSUE A NEW REG STRY | DENTI FI CATI ON CARD OR HARDSHI P REG S-
TRATI ON, WH CH MAY CONTAIN A NEW REG STRY | DENTI FI CATI ON NUMBER, TO THE
CERTI FI ED PATI ENT OR DESI GNATED CAREG VER, AS THE CASE MAY BE.

12. THE DEPARTMENT SHALL MAI NTAI'N A CONFI DENTI AL LI ST OF THE PERSONS
TO WHOM I T HAS | SSUED REG STRY | DENTI FI CATI ON CARDS AND HARDSHI P REQ S-
TRATI ONS. | NDI VI DUAL | DENTI FYI NG | NFORVATI ON OBTAI NED BY THE DEPARTMENT
UNDER THI' S Tl TLE SHALL BE CONFI DENTI AL AND EXEMPT FROM DI SCLOSURE UNDER
ARTICLE SIX OF THE PUBLIC OFFI CERS LAW NOTW THSTANDI NG THI S SUBDI VI -
SION, THE DEPARTMENT MAY NOTI FY ANY APPROPRI ATE LAW ENFORCEMENT  AGENCY
OF | NFORVATI ON RELATI NG TO ANY VI OLATI ON OR SUSPECTED VI OLATION OF THI' S
TI TLE.

13. THE DEPARTMENT SHALL VERI FY TO LAW ENFORCEMENT PERSONNEL [IN AN
APPROPRI ATE CASE WHETHER A REQ STRY | DENTI FI CATI ON CARD OR HARDSHI P
REG STRATION IS VALI D.

14. |F A CERTI FI ED PATI ENT OR DESI GNATED CAREG VER W LLFULLY VI OLATES
ANY PROVISION OF TH'S TI TLE AS DETERM NED BY THE DEPARTMENT, H S OR HER
REG STRY | DENTI FI CATI ON CARD MAY BE REVOKED. THIS IS IN ADDI TION TO ANY
OTHER PENALTY THAT MAY APPLY.

15. (A) REG STRY | MPLEMENTATI ON DATE. AS USED IN TH S SUBDI VI SI ON, THE
"REG STRY | MPLEMENTATI ON DATE" 1S THE DATE DETERM NED BY THE COWM SSI ON-
ER WHEN THE DEPARTMENT |S READY TO RECElI VE AND EXPEDI TI QUSLY ACT ON
APPLI CATI ONS FOR REGQ STRY | DENTI FI CATI ON CARDS UNDER THI' S SECTI ON.

(B) ON AND AFTER THE REG STRY | MPLEMENTATI ON DATE, UPON RECEI PT OF AN
APPLI CATION FOR A REGQ STRY | DENTI FI CATI ON CARD, THE DEPARTMENT SHALL
SEND TO THE APPLI CANT A LETTER ACKNOALEDGE NG SUCH RECEIPT. WH LE THE
APPLI CATI ON FOR A REQ STRY | DENTI FI CATI ON CARD | S PENDI NG A COPY OF THE
REG STRY APPLI CATI ON, TOGETHER W TH A COPY OF THE CERTI FI CATI ON AND A
COPY OF THE LETTER OF RECElI PT FROM THE DEPARTMENT, SHALL SERVE AS AND
HAVE THE SAME EFFECT AS A REGQ STRY | DENTI FI CATI ON CARD FOR THE CERTI FI ED
PATI ENT AND DESI GNATED CAREQ VER | F ANY, PROVI DED THAT A CERTI FI CATI ON
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AND APPLI CATI ON SHALL NOT SERVE AS A VALI D REAQ STRY | DENTI FI CATI ON CARD
AFTER THE INTIAL TH RTY DAY PERIOD UNDER SUBDIVISION SIX OF TH S
SECTION. THI S PARAGRAPH SHALL EXPI RE AND HAVE NO EFFECT ONE YEAR AFTER
THE REGQ STRY | MPLEMENTATI ON DATE.

16. | F THE DEPARTMENT FAILS TO BEG N | SSU NG REG STRY | DENTI FI CATI ON
CARDS OR HARDSHI P REG STRATI ONS NO LATER THAN ONE YEAR AFTER THE EFFEC-
TIVE DATE OF THI S SECTI ON, A PATI ENT' S CERTI FI CATI ON SHALL SERVE AS THE
REG STRY | DENTI FI CATI ON CARD AND HARDSH P REQ STRATION FOR BOTH THE
PATI ENT AND THE PATI ENT' S DESI GNATED CAREG VER
S 3364. REGQ STERED ORGANI ZATIONS. 1. A REG STERED ORGANI ZATI ON SHALL
BE:

(A) A PHARVACY;

(B) A FACILITY LI CENSED UNDER ARTI CLE TWENTY-EI GHT OF TH S CHAPTER,

(C A NOT- FOR- PROFI T CORPORATI ON ORGANI ZED FOR THE PURPCSE OF ACQUI R-
I NG POSSESSI NG MANUFACTURI NG, SELLING  DELI VERI NG TRANSPORTI NG OR
DI STRI BUTI NG MARI HUANA FOR CERTI FI ED MEDI CAL USE; OR

(D) A REGQ STERED PRODUCER, WHICH SHALL BE A° PERSON OR ENTITY, WTH
APPROPRI ATE EXPERTISE IN AGRI CULTURE, REGQ STERED FOR THE PURPCOSE OF
ACQUI RI NG OR MANUFACTURI NG MARI HUANA AND SELLI NG DELI VERI NG TRANSPORT-
ING OR DISTRIBUTING I T TO ANOTHER REG STERED ORGANI ZATI ON; A CERTI FI ED
PRODUCER SHALL NOT SELL, DELIVER OR DI STRI BUTE MARI HUANA TO A CERTI FI ED
PATI ENT OR DESI GNATED CAREG VER FOR THAT PERSON S USE.

2. THE ACQUI RI NG PGSSESSI ON, MANUFACTURE, SALE, DELI VERY, TRANSPORT-
| NG OR DI STRI BUTI NG OF MARI HUANA BY A REG STERED ORGANI ZATI ON UNDER THI S
TITLE IN ACCORDANCE WTH | TS REG STRATI ON UNDER SECTI ON THI RTY- THREE
HUNDRED SI XTY-FIVE OF TH S TI TLE OR A RENEWAL THEREOF SHALL BE LAWUL
UNDER THI S TI TLE.

3. A REG STERED ORGANI ZATI ON (OTHER THAN A REGQ STERED PRODUCER) MNAY
LAWFULLY, I N GOOD FAI TH, SELL, DELIVER OR DI STRIBUTE ©NEDI CAL MARI HUANA
TO A CERTI FI ED PATI ENT OR DESI GNATED CAREQ VER UPON PRESENTATI ON TO THE
REG STERED ORGANI ZATI ON OF A VALI D REG STRY | DENTI FI CATI ON CARD FOR THAT
CERTI FI ED PATI ENT OR DESI GNATED CAREGQ VER. WHEN PRESENTED WTH THE
REG STRY | DENTI FI CATI ON CARD, THE REG STERED ORGANI ZATI ON SHALL PROVI DE
TO THE CERTI FI ED PATI ENT OR DESI GNATED CAREQ VER A RECEI PT, WHICH SHALL
STATE: THE NAME, ADDRESS, AND REQGQ STRY | DENTI FI CATI ON NUMBER OF THE
REG STERED ORGANI ZATI ON; THE REQ STRY | DENTI FI CATION NUMBER OF THE
CERTI FI ED PATI ENT AND THE DESI GNATED CAREQ VER (I F ANY); AND THE QUANTI -
TY OF MARI HUANA SOLD. THE REG STERED ORGANI ZATI ON SHALL RETAIN A COPY OF
THE REGQ STRY | DENTI FI CATI ON CARD AND THE RECEI PT FOR ONE YEAR.

4., NO REG STERED ORGANI ZATI ON MAY SELL, DELI VER OR DI STRI BUTE TO ANY
CERTI FI ED PATI ENT OR DESI GNATED CAREG VER A QUANTI TY OF MEDI CAL MARI HUA-
NA LARGER THAN THAT | NDI VI DUAL WOULD BE ALLOWED TO POSSESS UNDER THI S
TI TLE.

5. WHEN A REGQ STERED ORGANI ZATI ON SELLS, DELIVERS OR DI STRI BUTES
MEDI CAL MARI HUANA TO A CERTI FI ED PATI ENT OR DESI GNATED CAREG VER, | T
SHALL PROVI DE TO THAT | NDI VI DUAL A SAFETY | NSERT, VWHI CH W LL BE DEVEL-
OPED AND APPROVED BY THE COVM SSI ONER AND | NCLUDE, BUT NOT BE LIMTED
TO | NFORMATION ON: (A) METHODS FOR ADM NI STERI NG MEDI CAL MARI HUANA, ( B)
ANY POTENTI AL DANGERS STEMM NG FROM THE USE OF MEDI CAL MARI HUANA, AND
(C© HOW TO RECOGNI ZE WHAT MAY BE PROBLEMATI C USAGE OF MEDI CAL  MARI HUANA
AND OBTAI N APPROPRI ATE SERVI CES OR TREATMENT FOR PROBLEMATI C USAGE.

S 3365. REGQ STERING OF REQ STERED ORGANI ZATI ONS. 1. APPLI CATI ON FOR
I NI TI AL REG STRATION. (A) AN APPLI CANT FOR REG STRATION AS A REQ STERED
ORGANI ZATI ON UNDER SECTI ON THI RTY- THREE HUNDRED S| XTY-FOUR OF THI S TI TLE
SHALL FURNI SH TO THE DEPARTMENT A DESCRI PTION OF THE ACTIVITIES | N VH CH
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IT INTENDS TO ENGAGE AS A REGQ STERED ORGANI ZATI ON AND ANY | NFORVATI ON
THE DEPARTMENT SHALL REASONABLY REQUI RE AND EVI DENCE THAT THE APPLI| CANT:

(1) AND I TS MANAG NG COFFI CERS ARE OF GOOD MORAL CHARACTER;

(I'l') POSSESSES OR HAS THE RI GHT TO USE SUFFI Cl ENT LAND, BU LDl NGS AND
EQUI PMENT TO PROPERLY CARRY ON THE ACTIVITY DESCRIBED IN THE APPLI CA-
TI ON;

1) 1S ABLE TO MAI NTAI N EFFECTI VE CONTROL AGAI NST DI VERSI ON OF THE
HUANA;, AND

(V) 1S ABLE TO COVPLY W TH ALL APPLI CABLE STATE LAWS AND REGULATI ONS
RELATING TO THE ACTIMITIES IN WH CH IT INTENDS TO ENGAGE UNDER THE
REG STRATI ON.

(B) THE APPLI CATI ON SHALL ESTABLI SH THE APPLI CANT' S STATUS UNDER PARA-
GRAPH (A), (B), (C) OR (D) OF SUBDIVISION ONE OF SECTION THI RTY- THREE
HUNDRED ~SIXTY-FOUR OF THI'S TITLE, OR ITS I NTENTI ON TO QUALI FY UNDER
PARAGRAPH (C) OR (D) OF SUBDI VI SI ON ONE OF SECTI ON THI RTY- THREE HUNDRED
SI XTY- FOUR OF THI'S TI TLE.

(C) THE APPLICATION SHALL |NCLUDE THE NAME, RESI DENCE ADDRESS AND
TI TLE OF EACH OF THE OFFI CERS AND DI RECTORS AND THE NAME AND RESI DENCE
ADDRESS OF ANY PERSON OR ENTI TY THAT IS A MEMBER OF THE APPLI CANT. EACH
SUCH PERSON, |F AN | NDI VI DUAL, OR LAWFUL REPRESENTATIVE |F A LEGAL ENTI -
TY, SHALL SUBM T AN AFFI DAVI T W TH THE APPLI CATI ON SETTI NG FORTH:

(1) ANY PCSI TI ON OF MANAGEMENT OR OANERSHI P DURI NG THE PRECEDI NG TEN
YEARS OF A TEN PER CENTUM OR GREATER | NTEREST I N ANY OTHER BUSI NESS,
LOCATED | N OR OUTSI DE TH' S STATE, MANUFACTURI NG OR DI STRI BUTI NG DRUGS;

(11) WHETHER SUCH PERSON OR ANY SUCH BUSINESS HAS BEEN CONVI CTED,
FI NED, CENSURED OR HAD A REG STRATI ON SUSPENDED OR REVOKED | N ANY ADM N-
| STRATI VE OR JUDI Cl AL PROCEEDI NG RELATI NG TO OR ARI SI NG OUT OF THE MANU-
FACTURE, DI STRIBUTI ON, SALE, OR POSSESSI ON OF DRUGS; AND

(I11) SUCH OTHER |NFORMATION AS THE COWM SSI ONER MAY REASONABLY
REQUI RE.

(D) THE APPLI CANT SHALL BE UNDER A CONTI NUI NG DUTY TO REPORT TO THE
DEPARTMENT ~ ANY CHANGE | N FACTS OR Cl RCUMSTANCES REFLECTED | N THE APPLI -
CATI ON OR ANY NEWLY DI SCOVERED OR OCCURRI NG FACT OR Cl RCUMBTANCE WHI CH
| S REQU RED TO BE | NCLUDED | N THE APPLI CATI ON.

2. GRANTI NG OF REG STRATION. (A) THE COWM SSI ONER SHALL GRANT A REG S
TRATION OR AMENDMENT TO A REG STRATI ON UNDER THI'S SECTION | F HE OR SHE
| S SATI SFI ED THAT:

(1) THE APPLI CANT WLL BE ABLE TO MAI NTAI N EFFECTI VE CONTROL AGAI NST
DI VERSI ON OF MARI HUANA;

(I'1) THE APPLICANT WLL BE ABLE TO COVPLY W TH ALL APPLI CABLE STATE
LAWE;

(1'11) THE APPLI CANT AND | TS OFFI CERS ARE READY, WLLING AND ABLE TO
PROPERLY CARRY ON THE MANUFACTURI NG OR DI STRI BUTI NG ACTI VI TY FOR WH CH A
REG STRATI ON | S SOUGHT;

(1V) THE APPLI CANT POSSESSES OR HAS THE RI GHT TO USE SUFFI Cl ENT LAND,
BUI LDI NGS AND EQUI PMENT TO PROPERLY CARRY ON THE ACTIVITY DESCRIBED |N
THE APPLI CATI ON,

(V) 1T 1S IN THE PUBLI C | NTEREST THAT SUCH REG STRATI ON BE GRANTED; I N
THE CASE OF AN APPLICANT UNDER PARAGRAPH (C) OF SUBDI VI SI ON ONE OF
SECTI ON THI RTY- THREE HUNDRED SI XTY- FOUR OF THI'S TI TLE, THE COWM SSI ONER
MAY CONSIDER WHETHER THE NUMBER OF REG STERED ORGANI ZATI ONS | N AN AREA
W LL BE ADEQUATE OR EXCESSI VE TO REASONABLY SERVE THE AREA; AND

(V1) THE APPLI CANT AND | TS MANAG NG OFFI CERS ARE OF GOOD MORAL CHARAC-
TER

(B) |F THE COWM SSI ONER |'S NOT SATI SFI ED THAT THE APPLI CANT SHOULD BE
| SSUED A REG STRATION, HE OR SHE SHALL NOTI FY THE APPLI CANT | N WRI TI NG
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OF THOSE FACTORS UPON VWH CH FURTHER EVI DENCE |S REQUI RED. WTHI N THI RTY
DAYS OF THE RECEI PT OF SUCH NOTI FI CATI ON, THE APPLI CANT MAY SUBM T ADDI -
TI ONAL MATERI AL TO THE COWM SSI ONER OR DEMAND A HEARI NG, OR BOTH.

(© THE FEE FOR A REQ STRATI ON UNDER THI S SECTI ON SHALL BE A REASON-
ABLE AMOUNT DETERM NED BY THE DEPARTMENT | N REGULATI ONS; PROVI DED HOWEV-
ER, IF THE REG STRATION I S | SSUED FOR A PERI OD GREATER THAN TWO YEARS
THE FEE SHALL BE | NCREASED, PRO RATA, FOR EACH ADDI TI ONAL MONTH OF
VALI DI TY.

(D) REQ STRATI ONS | SSUED UNDER THI' S SECTI ON SHALL BE EFFECTIVE ONLY
FOR AND SHALL SPECI FY:

(1) THE NAVE AND ADDRESS OF THE REGQ STERED CRGANI ZATI ON, AND

(1) WHCH ACTIVITIES OF A REG STERED ORGANI ZATI ON ARE PERM TTED BY
THE REGQ STRATI ON.

(E) UPON APPLI CATI ON OF A REQ STERED ORGANI ZATI ON, A REG STRATI ON MAY
BE AMENDED TO ALLOW THE REG STERED ORGANI ZATI ON TO RELOCATE W THI N THE
STATE OR TO ADD OR DELETE PERM TTED REGQ STERED ORGANI ZATI ON  ACTI VI Tl ES.
THE FEE FOR SUCH AMENDMENT SHALL BE TWO HUNDRED FI FTY DCLLARS.

3. A REG STRATION | SSUED UNDER THI' S SECTI ON SHALL BE VALID FOR TWD
YEARS FROM THE DATE OF | SSUE, EXCEPT THAT IN ORDER TO FACI LI TATE THE
RENEWALS OF SUCH REGQ STRATIONS, THE COWM SSI ONER MAY UPON THE | NI Tl AL
APPLI CATION FOR A REGQ STRATION, |SSUE SOVE REG STRATIONS WH CH MNAY
REVMAI N VALI D FOR A PERI CD OF TI ME GREATER THAN TWO YEARS BUT NOT EXCEED-
I NG AN ADDI TI ONAL ELEVEN MONTHS.

4. APPLI CATIONS FOR RENEWAL OF REG STRATIONS. (A) AN APPLI CATI ON FOR
THE RENEWAL OF ANY REG STRATI ON | SSUED UNDER THI S SECTI ON SHALL BE FI LED
W TH THE DEPARTMENT NOT MORE THAN SI X MONTHS NOR LESS THAN FOUR MONTHS
PRIOR TO THE EXPIRATION THEREOF. A LATE-FILED APPLI CATION FOR THE
RENEWAL OF A REG STRATI ON MAY, | N THE DI SCRETI ON OF THE COW SSI ONER, BE
TREATED AS AN APPLI CATI ON FOR AN | NI TI AL LI CENSE.

(B) THE APPLICATION FOR RENEWAL SHALL |INCLUDE SUCH | NFORVATI ON
PREPARED IN THE MANNER AND DETAIL AS THE COW SSI ONER MAY REQUI RE,
I NCLUDI NG BUT NOT LIM TED TO

(1) ANY MATERI AL CHANCE IN THE Cl RCUMSTANCES OR FACTORS LISTED IN
SUBDI VI SI ON ONE OF THI' S SECTI ON;, AND

(1) EVERY KNOAN CHARGE OR | NVESTI GATI ON, PENDI NG OR CONCLUDED DURI NG
THE PERI OD OF THE REG STRATI ON, BY ANY GOVERNMENTAL AGENCY W TH RESPECT
TO

(A) EACH | NCIDENT OR ALLEGED I NCI DENT I NVOLVI NG THE THEFT, LGCSS, OR
PCSSI BLE DI VERSI ON OF MARI HUANA MANUFACTURED OR DI STRIBUTED BY THE
APPLI CANT; AND

(B) COWPLIANCE BY THE APPLICANT WTH THE LAW OF THE STATE W TH
RESPECT TO ANY SUBSTANCE LI STED I N SECTI ON THI RTY- THREE HUNDRED SI X OF
TH S ARTI CLE.

(© AN APPLICANT FOR RENEWAL SHALL BE UNDER A CONTI NU NG DUTY TO
REPORT TO THE DEPARTMENT ANY CHANGE | N FACTS OR Cl RCUMSTANCES REFLECTED
IN THE APPLI CATI ON OR ANY NEWY DI SCOVERED OR OCCURRI NG FACT OR Cl RCUM
STANCE WHICH | S REQUI RED TO BE | NCLUDED I N THE APPLI CATI ON.

(D) IF THE COW SSI ONER | S NOT SATI SFI ED THAT THE APPLI CANT 1S ENTI -
TLED TO A RENEWAL OF THE REG STRATION, HE OR SHE SHALL W THI N FORTY- FI VE
DAYS AFTER THE FI LI NG OF THE APPLI CATI ON SERVE UPON THE APPLI CANT OR HI S
OR HER ATTORNEY OF RECORD | N PERSON OR BY REG STERED OR CERTI FI ED MAI L
AN CORDER DI RECTI NG THE APPLI CANT TO SHOW CAUSE WHY H S OR HER APPLI CA-
TI ON FOR RENEWAL SHOULD NOT BE DENI ED. THE ORDER SHALL SPECI FY | N DETAI L
THE RESPECTS |IN VWH CH THE APPLI CANT HAS NOT SATI SFI ED THE COVMM SSI ONER
THAT THE REG STRATI ON SHOULD BE RENEWED.
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(E) WTHI N THI RTY DAYS OF SERVI CE OF SUCH ORDER, THE APPLICANT MNAY
SUBM T ADDI TI ONAL MATERIAL TO THE COW SSI ONER OR DEMAND A HEARI NG OR
BOTH. | F A HEARI NG | S DEMANDED THE COWM SSI ONER SHALL FIX A DATE FOR
HEARI NG NOT SOONER THAN FI FTEEN DAYS NOR LATER THAN THI RTY DAYS AFTER
RECEI PT OF THE DEMAND, UNLESS SUCH TIME LIMTATION IS WAI VED BY THE
APPLI CANT.

5. GRANTI NG OF RENEWAL OF REG STRATIONS. (A) THE COW SSI ONER SHALL
RENEW A REG STRATION UNLESS HE OR SHE DETERM NES AND FI NDS THAT THE
APPLI CANT:

(1) 1'S UNLI KELY TO MAI NTAIN OR BE ABLE TO MAI NTAIN EFFECTI VE CONTROL
AGAI NST DI VERSI ON; OR

(1) I'S UNLIKELY TO COWLY WTH ALL STATE LAWS APPLI CABLE TO THE
ACTIVITIES IN VH CH | T MAY ENGAGE UNDER THE REQ STRATI ON; OR

(I'11) I'S AN APPLI CANT UNDER PARACRAPH (C) OF SUBDIVISION ONE OF
SECTI ON THI RTY- THREE HUNDRED S| XTY-FOUR OF THI S TI TLE, I N WH CH CASE THE
COW SSI ONER MAY CONSI DER VHETHER THE NUMBER OF REG STERED ORGANI ZATI ONS
IN AN AREA | S ADEQUATE OR EXCESSI VE TO REASONABLY SERVE THE AREA.

(B) FOR PURPOSES OF THI S SECTI ON, PROCF THAT A REG STERED ORGANI ZA-
TION, DURING THE PERIGD OF I TS REGQ STRATION, HAS FAILED TO MNAI NTAIN
EFFECTI VE CONTROL AGAINST DI VERSION OR HAS KNOW NGLY OR NEGLI GENTLY
FAI LED TO COVWPLY W TH APPLI CABLE STATE LAWS RELATI NG TO THE ACTIVITIES
IN VH CH | T ENGAGES UNDER THE REG STRATI ON, SHALL CONSTI TUTE SUBSTANTI AL
EVI DENCE THAT THE APPLICANT WLL BE UNLIKELY TO MAI NTAI N EFFECTI VE
CONTROL AGAI NST DI VERSI ON OR WLL BE UNLI KELY TO COWLY WTH THE APPLI -
CABLE STATE STATUTES DURI NG THE PERI GD OF PROPCSED RENEWAL.

6. THE DEPARTMENT NMAY SUSPEND OR TERM NATE THE REG STRATION OF A
REG STERED ORGANI ZATI ON, ON GROUNDS AND USING PROCEDURES UNDER THI' S
ARTI CLE RELATI NG TO A LI CENSE, TO THE EXTENT CONSI STENT WTH TH S TI TLE.
CONDUCT | N COMPLI ANCE WTH THI S TI TLE, BUT WHI CH MAY VI OLATE CONFLI CTI NG
FEDERAL LAW SHALL NOT BE GROUNDS TO SUSPEND OR TERM NATE A REG STRA-
TI ON.

7. A REG STERED ORGANIZATION IS ENTITLED TO ALL OF THE RIGHTS,
PROTECTI ONS, AND PROCEDURES PROVI DED TO A LI CENSEE UNDER THI S ARTI CLE.

8. THE DEPARTMENT SHALL BEG N | SSUI NG REG STRATI ONS FOR REQ STERED
ORGANI ZATI ONS NO LATER THAN ONE YEAR AFTER THE EFFECTIVE DATE OF TH'S
SECTI ON.

S 3366. REPORTS BY REG STERED ORGANI ZATIONS. 1. THE COWM SS| ONER
SHALL, BY REGULATI ON, REQUI RE EACH REG STERED ORGANI ZATI ON THAT SELLS,
DELI VERS OR DI STRIBUTES MEDI CAL MARI HUANA TO A CERTI FI ED PATI ENT OR
DESI GNATED CAREGQ VER TO FI LE REPORTS OF ALL SUCH SALES, DELIVERIES OR
DI STRI BUTI ONS BY THE REGQ STERED ORGANI ZATI ON DURI NG A PARTI CULAR PERI OD,
ON FORMS PROVI DED BY THE DEPARTMENT. REPORTS SHALL BE NOT MORE FREQUENT-
LY THAN EVERY SI X MONTHS. EACH REPORT SHALL | NCLUDE FOR EACH SUCH SALE,
DELI VERY OR DI STRIBUTION. THE DATE, THE QUANTITY SOLD, DELIVERED OR
DI STRI BUTED; AND THE NAME, ADDRESS AND REG STRY | DENTI FI CATI ON NUMBER OF
THE CERTI FI ED PATI ENT AND THE DESI GNATED CAREG VER (I F ANY) .

2. THE COWM SSI ONER SHALL, BY REGULATION, REQUI RE EACH REGQ STERED
PRODUCER TO FILE REPORTS OF ALL SALES, DELIVERI ES OR DI STRI BUTI ONS OF
VEDI CAL MARI HUANA BY THE REQ STERED PRODUCER DURI NG A PARTI CULAR PERI OD,
ON FORMS PROVI DED BY THE DEPARTMENT. REPORTS SHALL BE NOT MORE FREQUENT-
LY THAN EVERY MONTH. EACH REPORT SHALL |INCLUDE FOR EACH SUCH SALE,
DELI VERY OR DI STRIBUTION. THE DATE, THE QUANTITY SOLD, DELIVERED OR
DI STRI BUTED; AND THE NAME AND ADDRESS OF THE REG STERED ORGANI ZATION TO
VWH CH THE SALE, DELI VERY OR DI STRI BUTI ON WAS MADE.

S 3367. EVALUATI ON, RESEARCH PROGRAMS; REPORT BY DEPARTMENT. 1. THE
COW SSI ONER MAY PROVI DE FOR THE ANALYSI S AND EVALUATI ON OF THE OPERA-
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TION OF TH'S TITLE. THE COWM SSI ONER MAY ENTER | NTO AGREEMENTS W TH ONE
OR MORE PERSONS, NOT-FOR- PROFI T CORPORATI ONS OR OTHER ORGANI ZATI ONS, FOR
THE PERFORVANCE OF AN EVALUATI ON OF THE | MPLEMENTATI ON AND EFFECTI VENESS
OF TH S TITLE.

2. THE DEPARTMENT MAY DEVELOP, SEEK ANY NECESSARY FEDERAL APPROVAL
FOR, AND CARRY OQUT RESEARCH PROGRAMS RELATI NG TO MEDI CAL USE OF MARI HUA-
NA.  PARTI CI PATI ON | N ANY SUCH RESEARCH PROGRAM SHALL BE VOLUNTARY ON
THE PART OF PRACTI TI ONERS, PATI ENTS, AND DES|I GNATED CAREGQ VERS.

3. THE DEPARTMENT SHALL REPORT EVERY TWO YEARS, BEG NNI NG TWO YEARS
AFTER THE EFFECTI VE DATE OF THI S TI TLE, TO THE GOVERNOR AND THE LEQ SLA-
TURE ON THE MEDI CAL USE OF MARI HUANA UNDER THI' S TI TLE AND MAKE APPROPRI -
ATE RECOMVENDATI ONS.

S 3368. REGQ STERED ORGANI ZATlI ON ASSESSMENTS. 1. EACH REG STERED ORGAN-
| ZATI ON SHALL BE CHARGED AN ASSESSMENT IN THE AMOUNT OF SEVEN AND
ONE- TENTH PERCENT OF I TS GROSS RECElI PTS RECElI VED FROM ALL MEDI CAL MARI -
HUANA SOLD, DELI VERED OR DI STRI BUTED, LESS REFUNDS, ON A CASH BASIS.
THE ASSESSMENT SHALL BE SUBM TTED BY OR ON BEHALF OF THE REGQ STERED
ORGANI ZATI ON TO THE COMM SSI ONER OR HI'S OR HER DESI GNEE ON A SCHEDULE TO
BE DETERM NED BY THE COWM SSI ONER.

2. THE GROSS RECEI PTS TAX ONED BY A REGQ STERED ORGANI ZATI ON  UNDER
SECTI ON TWENTY-EI GHT HUNDRED SEVEN-D OF TH S CHAPTER, ATTRI BUTABLE TO
THE SALE, DELIVERY OR DI STRIBUTION OF MEDI CAL MARI HUANA UNDER THI' S
TI TLE, SHALL BE DEDUCTI BLE BY THE REG STERED ORGANI ZATI ON FROM ANY GROSS
RECEI PTS ASSESSVMENT OANED BY |I'T UNDER THI S TI TLE.

3. THE REG STERED ORGANI ZATI ON SHALL MAI NTAI' N THE DOCUMENTATI ON NECES-
SARY TO ESTABLI SH WHAT AMOUNT |'S ONED PURSUANT TO THI S SECTI ON AND SUCH
RECORDS SHALL BE SUBJECT TO AUDIT BY THE COMWM SSIONER OR H'S OR HER
DESI| GNEE.

S 3369. RELATION TO OIHER LAWS. 1. THE PROVI SI ONS OF TH S ARTI CLE
SHALL APPLY TO THI' S TI TLE, EXCEPT THAT WHERE A PROVISION OF THI' S TITLE
CONFLICTS WTH ANOTHER PROVISION OF TH'S ARTICLE, TH S TITLE SHALL
APPLY.

2. NOTHING IN TH S TI TLE SHALL BE CONSTRUED TO REQUI RE OR PRCHI BIT AN
INSURER OR HEALTH PLAN UNDER TH S CHAPTER OR THE | NSURANCE LAW TO
PROVI DE COVERAGE FOR MEDI CAL MARI HUANA. NOTHING IN THI'S TITLE SHALL BE
CONSTRUED TO REQUI RE COVERAGE FOR MEDI CAL MARI HUANA UNDER ARTI CLE TVEEN-
TY-FIVE OF TH S CHAPTER OR ARTI CLE FI VE OF THE SOCI AL SERVI CES LAW

3. A PERSON OR ENTITY SHALL NOT BE SUBJECT TO CRIMNAL OR CVIL
LIABILITY OR PROFESSI ONAL DI SCI PLI NE FOR ACTI NG REASONABLY AND I N GOOD
FAI TH PURSUANT TO THI' S TI TLE.

S 3369- A PROTECTI ONS FOR THE MEDI CAL USE OF MARI HUANA. 1. CERTI FI ED
PATI ENTS, DESI GNATED CAREG VERS, PRACTI TI ONERS, REGQ STERED ORGANI ZATI ONS
AND THE EMPLOYEES OF REG STERED ORGANI ZATI ONS SHALL NOT BE SUBJECT TO
ARREST, PROSECUTI ON, OR PENALTY I N ANY MANNER, OR DENIED ANY RIGHT OR
PRI VI LEGE, | NCLUDING BUT NOT LIMTED TO CIVIL PENALTY OR DI SCI PLI NARY
ACTI ON BY A BUSI NESS OR OCCUPATI ONAL OR PROFESSI ONAL LI CENSI NG BOARD OR
BUREAU, SOLELY FOR THE CERTI FI ED MEDI CAL USE OR MANUFACTURE OF MARI HUA-
NA, OR FOR ANY OTHER ACTI ON OR CONDUCT I N ACCORDANCE WTH TH' S TITLE
STATE OR LOCAL LAW ENFORCEMENT ACGENCIES SHALL NOT COOPERATE W TH OR
PROVI DE ASSI STANCE TO THE GOVERNMENT OF THE UNI TED STATES OR ANY ACGENCY
THEREOF | N ENFORCI NG THE CONTRCOLLED SUBSTANCES ACT, 21 U. S.C. S 801 ET.
SEQ , SOLELY FOR ACTI ONS AND CONDUCT CONSI STENT WTH THI S TI TLE, EXCEPT
AS PURSUANT TO A VALI D COURT ORDER

2. AFFI RVATI VE DEFENSE. A PATI ENT AND A PATI ENT' S CAREGQ VER WHO HAVE
FAI LED TO OBTAIN A REG STRY | DENTI FI CATI ON CARD MAY ASSERT AN AFFI RVA-
TI'VE DEFENSE TO ANY PROSECUTI ON UNDER STATE LAW FOR ACTI ONS AND CONDUCT
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THAT |'S OTHERW SE CONSI STENT W TH THE CERTI FI ED MEDI CAL USE OF MARI HUANA
AS DEFI NED UNDER THI S TI TLE.

3. | NCI DENTAL AMOUNT OF MARI HUANA. ANY | NCI DENTAL AMOUNT OF SEEDS,
STALKS, AND UNUSABLE ROOTS SHALL NOT BE I NCLUDED IN THE AMOUNTS SPEC -
FIED | N SUBDI VI SIONS ONE AND TWO OF SECTI ON THI RTY- THREE HUNDRED SI XTY-
TWO OF THIS TI TLE.

4. SCHOOL, EMPLOYER, OR LANDLORD MAY NOT DISCRIM NATE. A SCHOOL,
EMPLOYER, OR LANDLORD MAY NOT REFUSE TO ENROLL OR EMPLOY OR LEASE TO OR
OTHERW SE PENALI ZE A PERSON SOLELY FOR THAT PERSON S STATUS AS A CERTI -
FI ED PATI ENT OR DESI GNATED CAREG VER UNLESS FAI LI NG TO DO SO WOULD PUT
THE SCHOOL, EMPLOYER, OR LANDLORD I N VI CLATI ON OF FEDERAL LAW OR CAUSE
| T TO LOSE A FEDERAL CONTRACT OR FUNDI NG

5. PERSON MAY NOT BE DENI ED MEDI CAL CARE, | NCLUDI NG ORGAN TRANSPLANT.
FOR THE PURPOSES OF MEDI CAL CARE, | NCLUDI NG ORGAN TRANSPLANTS, A CERTI -
FI ED PATIENT'S MEDI CAL USE OF MARI HUANA SHALL NOT CONSTI TUTE THE USE OF
AN | LLI CI' T SUBSTANCE AND MAY ONLY BE CONSI DERED W TH RESPECT TO EVI DENCE
BASED CLI NI CAL CRI TERI A.

6. PERSON MAY NOT BE DEN ED CUSTODY OR VI SI TATION OF MNOR A PERSON
SHALL NOT BE DENIED CUSTODY OR VISITATION OF A M NOR FOR ACTING IN
ACCORDANCE WTH THI' S TI TLE UNLESS THE PERSON S BEHAVIOR | S SUCH THAT IT
CREATES AN UNREASONABLE DANGER TO THE M NOR THAT CAN BE CLEARLY ARTI C
ULATED AND SUBSTANTI ATED.

7. EFFECT OF REQ STRY | DENTI FI CATI ON CARD | SSUED BY ANOTHER JURI SDI G-
TION. A REQ STRY | DENTI FI CATI ON CARD, OR | TS EQUI VALENT, THAT | S | SSUED
UNDER THE LAWS OF ANOTHER STATE, DI STRICT, TERRI TORY, COVWONVEALTH, OR
POSSESSI ON OF THE UNI TED STATES THAT ALLOWS THE MEDI CAL USE OF MARI HUANA
BY A VISITING CERTIFIED PATIENT FROM NEW YORK HAS THE SAME FORCE AND
EFFECT AS A REG STRY | DENTI FI CATI ON CARD | SSUED BY THE DEPARTMENT, SO
LONG AS THE VI SI TI NG PATI ENT' S SERI OQUS CONDI TI ON WOULD QUALI FY FOR THE
CERTI FI ED MEDI CAL USE OF MARI HUANA UNDER THI' S TI TLE.

S 3369-B. SEVERABILITY. |IF ANY PROVISION OF TH'S TI TLE OR THE APPLI CA-
TI ON THERECF TO ANY PERSON OR Cl RCUMSTANCE |'S HELD | NVALI D, SUCH | NVA-
LIDITY SHALL NOT AFFECT OTHER PROVI SI ONS OR APPLI CATIONS OF THI' S TI TLE
VH CH CAN BE G VEN EFFECT W THOUT THE | NVALI D PROVI SI ON OR APPLI CATI ON,
AND TO TH'S END THE PROVI SIONS OF THI S Tl TLE ARE SEVERABLE.

S 3. Section 853 of the general business |aw is anmended by adding a
new subdivision 3 to read as foll ows:

3. THI'S ARTI CLE SHALL NOT APPLY TO ANY SALE, FURNI SHI NG OR PGOSSESSI ON
VHICH IS FOR A LAWFUL PURPOSE UNDER Tl TLE FI VE-A OF ARTI CLE THI RTY- THREE
OF THE PUBLI C HEALTH LAW

S 4. This act shall take effect imediately.



