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STATE OF NEW YORK

7174-- A
| N SENATE
May 1, 2012

Introduced by Sen. MARTINS -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Civil Service and Pensions
-- conmittee discharged, bill amended, ordered reprinted as anended
and recomrtted to said commttee

AN ACT to anend the retirenent and social security law, in relation to
provi di ng accidental disability retirenent benefits for chief fire
mar shal s, assistant fire marshals, division supervising fire marshals,
supervising fire marshals, fire marshals and fire marshal trainees

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The retirenent and social security law is anended by addi ng
a new section 605-d to read as foll ows:

S 605-D. ACCI DENTAL DI SABI LI TY RETI REMENT FOR CH EF FIRE MARSHALS,
ASS| STANT FI RE MARSHALS, DI VI SI ON SUPERVI SI NG FI RE MARSHALS, SUPERVI SI NG
FIRE MARSHALS, FIRE MARSHALS AND FIRE MARSHAL TRAI NEES. A. A MEMBER
EMPLOYED AS A CH EF FIRE MARSHAL, ASSISTANT FIRE MARSHAL, DI VISION
SUPERVI SI NG FI RE MARSHAL, SUPERVI SI NG FI RE MARSHAL, FI RE MARSHAL OR FI RE
MARSHAL TRAI NEE SHALL BE ENTI TLED TO AN ACCI DENTAL DI SABI LI TY RETI REMENT
ALLOMNCE | F, AT THE TI ME APPLI CATI ON THEREFOR | S FI LED, SUCH MEMBER | S:

1. PHYSI CALLY OR MENTALLY | NCAPACI TATED FOR PERFORMANCE OF DUTY AS THE
NATURAL AND PROXI MATE RESULT OF AN ACCI DENT, UNLESS THE CONTRARY BE
PROVED BY COVPETENT EVI DENCE, NOT CAUSED BY H'S OAWN W LLFUL NEGLI GENCE,
SUSTAINED | N SUCH SERVI CE AND WHI LE ACTUALLY A MEMBER OF THE RETI REMENT
SYSTEM AND

2. ACTUALLY IN SERVICE UPON WHCH HHS OR HER MEMBERSH P |S BASED.
HONEVER, IN A CASE WHERE A MEMBER | S DI SCONTI NUED FROM SERVI CE SUBSE-
QUENT TO THE ACCI DENT, EI THER VOLUNTARI LY OR | NVOLUNTARI LY, AND PROVI DED
THAT THE MEMBER MEETS THE REQUI REMENTS OF PARAGRAPH ONE OF THI S SUBDI VI -
SI ON, APPLI CATI ON MAY BE MADE EI THER (A) BY A VESTED MEMBER | NCAPACI -
TATED AS THE RESULT OF A QUALIFYI NG WORLD TRADE CENTER CONDI TI ON AS
DEFI NED I N SECTI ON TWD OF THI' S CHAPTER AT ANY TIME, OR (B) NOT LATER
THAN TWO YEARS AFTER THE MEMBER | S FI RST DI SCONTI NUED FROM SERVI CE.

B. APPLI CATI ON FOR AN ACCI DENTAL DI SABI LI TY RETI REMENT ALLOWMANCE FOR
SUCH A MEMBER MAY BE MADE BY:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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1. SUCH MEMBER; OR

2. THE HEAD OF THE DEPARTMENT | N VWH CH SUCH MEMBER | S EMPLOYED; OR

3. ANY PERSON ACTI NG ON BEHALF OF AND AUTHORI ZED BY SUCH MEMBER.

C. 1. AFTER THE FILING OF SUCH AN APPL| CATI ON, SUCH MEMBER SHALL BE
G VEN ONE OR MORE MEDI CAL EXAM NATI ONS. NO SUCH APPLI CATION SHALL BE
APPROVED, HOWEVER, UNLESS THE MEMBER OR SOME OTHER PERSON ON HI S BEHALF
SHALL HAVE FI LED WRI TTEN NOTI CE I N THE OFFI CE OF THE COMPTRCLLER W THI N
NI NETY DAYS AFTER THE ACCI DENT, SETTI NG FORTH:

(A) THE TI ME WHEN AND THE PLACE WHERE SUCH ACCI DENT OCCURRED; AND

(B) THE PARTI CULARS THERECF; AND

(©) THE NATURE AND EXTENT OF THE MEMBER S | NJURI ES; AND

(D) H'S OR HER ALLEGED | NCAPACI TY.

2. THE NOTI CE HEREI' N REQUI RED NEED NOT BE G VEN:

(A) IF THE NOTI CE OF SUCH ACCI DENT SHALL BE FILED I N ACCORDANCE W TH
THE PROVI SIONS OF THE WORKERS' COVPENSATION LAW OF ANY STATE WTH N
VWH CH A PARTIC PATING EMPLOYER SHALL HAVE | TS EMPLOYEES LOCATED OR
PERFORM NG FUNCTI ONS AND DUTI ES W THI N THE NORVAL SCOPE OF THEI R EMPLOY-
MENT; OR

(B) I'F THE APPLI CATI ON FOR ACCI DENTAL DI SABI LI TY RETIREMENT 1S FILED
W TH N ONE YEAR AFTER THE DATE OF SUCH ACCI DENT; OR

(© |IF A FAILURE TO FI LE NOTI CE HAS BEEN EXCUSED FOR GOOD CAUSE SHOWN
AS PROVI DED BY RULES AND REGULATI ONS PROMULGATED BY THE COVPTROLLER

D. IF THE COWTROLLER DETERM NES THAT THE MEMBER 1S PHYSI CALLY OR
MENTALLY | NCAPACI TATED FOR THE PERFORMANCE OF DUTY AND OQUGHT TO BE
RETI RED FOR ACCI DENTAL DI SABI LI TY, SUCH MEMBER SHALL BE SO RETI RED. SUCH
RETI REMENT SHALL BE EFFECTI VE AS OF A DATE APPROVED BY THE COWMPTROLLER.

E. THE ANNUAL RETI REMENT ALLOMNCE PAYABLE UPON ACCI DENTAL DI SABI LI TY
RETI REMENT SHALL BE A PENSION OF THREE- QUARTERS OF HI S FI NAL AVERAGE
SALARY. THE PAYMENT OF SUCH PENS|I ON SHALL BE SUBJECT TO THE PROVI SI ONS
OF SECTI ON SI XTY-FOUR OF TH S CHAPTER

F. IF THE MEMBER, AT THE TIME OF THE FI LI NG OF AN APPLI CATI ON UNDER
THE PROVISIONS OF SUBDIVISION B O TH S SECTION, IS ELIG@BLE FOR A
SERVI CE RETI REMENT BENEFI T, THEN AND | N THAT EVENT, HE MAY SI MULTANEQOUS-
LY FILE AN APPLICATION FOR SERVI CE RETI REMENT I N ACCORDANCE W TH THE
PROVI SI ON OF SECTI ON SEVENTY OF TH S CHAPTER, PROVI DED THAT THE MEMBER
I NDI CATES ON THE APPLI CATI ON FOR SERVI CE RETI REMENT THAT SUCH APPLI CA-
TION IS FI LED W THOUT PREJUDI CE TO THE APPLI CATI ON FOR ACCI DENTAL DI SA-
BI LI TY RETI REMENT.

G NOTW THSTANDI NG ANY OTHER PROVISION OF LAW TH S SECTI ON SHALL
APPLY TO CH EF FI RE MARSHALS, ASSI STANT FI RE MARSHALS, DIVISION SUPER-
VI SING FI RE MARSHALS, SUPERVI SI NG FI RE MARSHALS, FI RE MARSHALS AND FI RE
MARSHAL TRAI NEES WHO WERE HI RED ON OR AFTER JULY TWENTY- SEVENTH, NI NE-
TEEN HUNDRED SEVENTY- S| X.

H 1. (A) NOTWTHSTANDI NG ANY PROVI SIONS OF THI S CHAPTER OR OF ANY
GENERAL, SPECI AL OR LOCAL LAW CHARTER, ADM NI STRATIVE CODE OR RULE OR
REGULATI ON TO THE CONTRARY, |F ANY CONDI TI ON OR | MPAI RVENT OF HEALTH I S
CAUSED BY A QUALI FYING WORLD TRADE CENTER CONDI TION AS DEFINED |IN
SECTION TWO OF TH S CHAPTER, | T SHALL BE PRESUMPTI VE EVI DENCE THAT | T
WAS | NCURRED | N THE PERFORVANCE AND DI SCHARGE OF DUTY AND THE NATURAL
AND PROXI MATE RESULT OF AN ACCI DENT NOT' CAUSED BY SUCH MEMBER S OMN
W LLFUL NEGLI GENCE, UNLESS THE CONTRARY BE PROVED BY COVPETENT EVI DENCE.

(B) THE COVWPTROLLER | S HEREBY AUTHORI ZED TO PROMULGATE RULES AND REGU
LATI ONS TO | MPLEMENT THE PROVI SI ONS OF TH S PARAGRAPH.

2. (A) NOTW THSTANDI NG THE PROVI SI ONS OF THI S CHAPTER OR OF ANY GENER-
AL, SPECI AL OR LOCAL LAW CHARTER, ADM NI STRATI VE CODE OR RULE OR REGJ
LATION TO THE CONTRARY, |IF A MEMBER VWHO PARTI Cl PATED | N WORLD TRADE
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CENTER RESCUE, RECOVERY OR CLEANUP OPERATI ONS, AS DEFI NED I N SECTI ON TWO
OF TH S CHAPTER, AND SUBSEQUENTLY RETI RED ON A SERVI CE RETI REMENT, AN
ORDI NARY DI SABILITY RETIREMENT OR A PERFORVANCE OF DUTY DI SABI LI TY
RETI REMENT AND SUBSEQUENT TO SUCH RETI REMENT IS DETERM NED BY THE COWP-
TROLLER TO HAVE A QUALI FYI NG WORLD TRADE CENTER CONDI TI ON, AS DEFI NED I N
SECTION TWO OF THI S CHAPTER, UPON SUCH DETERM NATI ON BY THE COWTROLLER
IT SHALL BE PRESUMED THAT SUCH DI SABI LI TY WAS | NCURRED I N THE PERFORM
ANCE AND DI SCHARGE OF DUTY AS THE NATURAL AND PROXI MATE RESULT OF AN
ACCI DENT NOT' CAUSED BY SUCH MEMBER S OMN W LLFUL NEGLI GENCE, AND THAT
THE MEMBER WOULD HAVE BEEN PHYSI CALLY OR MENTALLY | NCAPACI TATED FOR THE
PERFORMANCE AND DI SCHARGE OF DUTY OF THE POSI TI ON FROM WH CH HE OR SHE
RETI RED HAD THE CONDI TI ON BEEN KNOWN AND FULLY DEVELOPED AT THE TIME OF
THE MEMBER S RETIREMENT, UNLESS THE CONTRARY IS PROVEN BY COVPETENT
EVI DENCE.

(B) THE COVPTROLLER SHALL CONSI DER A RECLASSI FI CATION OF THE MEMBER S
RETI REMENT AS AN ACCI DENTAL DI SABI LI TY RETI REMENT EFFECTI VE AS OF THE
DATE OF SUCH RECLASSI FI CATI ON.

(© SUCH MEMBER S RETI REMENT OPTI ON SHALL NOT BE CHANGED AS A RESULT
OF SUCH RECLASSI FI CATI ON.

(D) THE MEMBER S FORMER EMPLOYER AT THE TI ME OF THE MEMBER S RETI RE-
MENT SHALL HAVE AN OPPORTUNI TY TO BE HEARD ON THE MEMBER S APPLI CATI ON
FOR RECLASSI FI CATI ON BY THE COMPTROLLER ACCCORDI NG TO PROCEDURES DEVEL-
OPED BY THE COWPTROLLER

(E) THE COWPTROLLER | S HEREBY AUTHCORI ZED TO PROMULGATE RULES AND REGU
LATI ONS TO | MPLEMENT THE PROVI SI ONS OF TH S PARAGRAPH.

. NOTW THSTANDI NG ANY OTHER PROVISION OF THI'S CHAPTER OR OF ANY
GENERAL, SPECIAL OR LOCAL LAW CHARTER, ADM NI STRATI VE CODE OR RULE OR
REGULATI ON TO THE CONTRARY, |F A RETIREE WHO (1) HAS MET THE CRITER A
OF SUBDIVISION HOF TH'S SECTI ON AND RETI RED ON A SERVI CE OR DI SABI LI TY
RETI REMENT, OR WOULD HAVE MET THE CRI TERI A | F NOT ALREADY RETI RED ON AN
ACCI DENTAL DI SABI LI TY; AND (2) HAS NOT BEEN RETI RED FOR MORE THAN TVEN-
TY-FI VE YEARS; AND (3) DI ES FROM A QUALI FYI NG WORLD TRADE CENTER CONDI -
TION, AS DEFINED |IN SECTION TWO OF THI S CHAPTER, AS DETERM NED BY THE
APPLI CABLE HEAD OF THE RETI REMENT SYSTEM OR APPLI CABLE MEDI CAL BOARD,
THEN UNLESS THE CONTRARY BE PROVEN BY COMPETENT EVI DENCE, SUCH RETI REE
SHALL BE DEEMED TO HAVE DI ED AS A NATURAL AND PROXI MATE RESULT OF AN
ACCI DENT SUSTAINED IN THE PERFORMANCE OF DUTY AND NOT AS A RESULT OF
W LLFUL NEGLI GENCE ON H S OR HER PART. SUCH RETI REE' S ELI G BLE BENEFI CI -
ARY, AS SET FORTH I N SECTI ON SI X HUNDRED ONE OF THI S ARTI CLE, SHALL BE
ENTI TLED TO AN ACCI DENTAL DEATH BENEFIT AS PROVI DED BY SECTI ON SI X
HUNDRED SEVEN OF THI S ARTI CLE, HOAEVER, FOR THE PURPOSES OF DETERM NI NG
THE SALARY BASE UPON WHI CH THE ACCI DENTAL DEATH BENEFI T |'S CALCULATED,
THE RETI REE SHALL BE DEEMED TO HAVE DIED ON THE DATE OF H'S OR HER
RETI REMENT. UPON THE RETIREE' S DEATH THE ELI G BLE BENEFI Cl ARY SHALL
MAKE A WRI TTEN APPLI CATI ON TO THE HEAD OF THE RETI REMENT SYSTEM W THI N
THE TIME FOR FILING AN APPLI CATI ON FOR AN ACCI DENTAL DEATH BENEFI T AS
SET FORTH IN SECTION SIX HUNDRED SEVEN OF TH' S ARTICLE REQUESTI NG
CONVERSI ON OF SUCH RETI REE' S SERVI CE OR DI SABI LI TY RETI REMENT BENEFI T TO
AN ACClI DENTAL DEATH BENEFI T. AT THE TI ME OF SUCH CONVERSI ON, THE ELI G -
BLE BENEFI CI ARY SHALL RELI NQUI SH ALL RI GHTS TO THE PROSPECTI VE BENEFI TS
PAYABLE UNDER THE SERVICE OR DI SABI LI TY RETI REMENT BENEFI T, | NCLUDI NG
ANY PCST- RETI REMENT DEATH BENEFI TS, SI NCE THE RETI REE' S DEATH. IF THE
ELI G BLE BENEFICIARY |S NOT THE ONLY BENEFI Cl ARY RECEI VI NG OR ENTI TLED
TO RECEI VE A BENEFI T UNDER THE SERVI CE OR DI SABI LI TY RETI REMENT BENEFI T
(I NCLUDI NG, BUT NOT LIM TED TO, POST- RETI REMENT DEATH BENEFI TS OR BENE-
FITS PAID OR PAYABLE PURSUANT TO THE RETIREE'S OPTION SELECTIQON), THE
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ACCI DENTAL DEATH BENEFIT PAYMENTS TO THE ELI G BLE BENEFI Cl ARY W LL BE
REDUCED BY ANY AMOUNTS PAI D OR PAYABLE TO ANY OTHER BENEFI Cl ARY.

J.  NOTW THSTANDI NG ANY OTHER PROVISION OF TH' S CHAPTER OR OF ANY
GENERAL, SPECI AL OR LOCAL LAW CHARTER, ADM NI STRATIVE CODE OR RULE OR
REGULATI ON TO THE CONTRARY, |F A MEMBER WHO. (1) HAS MET THE CRI TERI A OF
SUBDIVISION H OF THI'S SECTION, AND (2) DI ES I N ACTI VE SERVI CE FROM A
QUALI FYI NG WORLD TRADE CENTER CONDI TION, AS DEFINED IN SECTION TWDO OF
TH'S CHAPTER, AS DETERM NED BY THE APPLI CABLE HEAD OF THE RETI REMENT
SYSTEM OR APPLI CABLE MEDI CAL BOARD TO HAVE BEEN CAUSED BY SUCH MEMBER S
PARTI CIl PATION IN THE WORLD TRADE CENTER RESCUE, RECOVERY OR CLEANUP
OPERATI ONS, AS DEFINED I N SECTION TWO OF TH' S CHAPTER, THEN UNLESS THE
CONTRARY BE PROVEN BY COWVPETENT EVI DENCE, SUCH MEMBER SHALL BE DEEMED TO
HAVE DI ED AS A NATURAL AND PROXI MATE RESULT OF AN ACCI DENT SUSTAI NED I N
THE PERFORMANCE OF DUTY AND NOT AS A RESULT OF WLLFUL NEGLI GENCE ON HI' S
OR HER PART. SUCH MEMBER S ELI G BLE BENEFI Cl ARY, AS SET FORTH | N SECTI ON
SI X HUNDRED ONE OF THI S ARTICLE, SHALL BE ENTITLED TO AN ACCH DENTAL
DEATH BENEFI T PROVI DED HE OR SHE MAKES WRI TTEN APPLI CATI ON TO THE HEAD
OF THE RETI REMENT SYSTEM W THI N THE TI ME FOR FI LI NG AN APPLI CATION FOR
AN ACCl DENTAL DEATH BENEFI T AS SET FORTH I N SECTI ON SI X HUNDRED SEVEN OF
TH' S ARTI CLE

S 2. The anount specified in this section, or so nuch thereof as shal
be sufficient to acconplish the purpose designated, is hereby appropri-
ated and authorized to be paid as hereinafter provided, to the public
of ficers and for the purposes specified, which amount shall be avail abl e
for the state fiscal year beginning April 1, 2012.

M SCELLANEQUS -- ALL STATE DEPARTMENTS AND AGENCI ES
GENERAL STATE CHARGES
STATE OPERATI ONS 2012- 13

GENERAL STATE CHARGES

General Fund
St at e Pur poses Account

For the state's contribution to the enpl oy-
ees' retirenent system pension accumnu-
lation fund and the New York state public
enpl oyees group |life insurance plan, as
required by section 25 of the retirenent
and social security law, to pay for the
pur poses of section 605-d of the retire-
ment and social security law .................... 52, 000

S 3. This act shall take effect imediately; provided, however, that
section two of this act shall be deened to have been in full force and
effect on and after April 1, 2012.

FI SCAL NOTE. - - Pursuant to Legislative Law, Section 50:

This bill would grant Tier 3, 4 and 5 chief fire marshals, assistant
fire marshals, division supervising fire marshals, supervising fire
marshals, fire marshals and fire marshal trainees an accidental disabil-
ity for injuries sustained in the performance of duty and the result of
an accident, wunless the contrary be proven by conpetent evidence. The
benefit for an accidental disability would be 75% of final average sal a-
ry less worker's conpensati on.
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If this bill is enacted during the 2012 session, insofar as this bil
woul d affect Nassau County, there wll be an estimted increase of
approxi mately $52,000 in the annual contributions for the fiscal year
endi ng March 31, 2013.

These estimated costs are based on fifty-three (53) nmenbers havi ng an
annual salary for the fiscal year ending March 31, 2012 of approxi mately
$5.5 mllion.

There woul d al so be a cost for any other nmunicipality which enploys
fire marshals, which would depend on the salaries of the affected fire
mar shal s.

Summary of rel evant resources:

Data: March 31, 2011 Actuarial Year End File wth distributions of
menbership and other statistics displayed in the 2011 Report of the
Actuary and 2011 Conprehensive Annual Financial Report.

Assunptions and Methods: 2010 and 2011 Annual Report to the Conp-
troller on Actuarial Assunptions, Codes Rules and Regul ations of the
State of New York: Audit and Contr ol

Mar ket Assets and GASB Di scl osures: March 31, 2011 New York State and
Local Retirenent System Financial Statenents and Suppl ementary | nforma-
tion.

Val uations of Benefit Liabilities and Actuarial Assets: summarized in
the 2011 Actuarial Valuations report.

| am a nenber of the Anerican Acadeny of Actuaries and neet the Quali -
fication Standards to render the actuarial opinion contained herein.

This estinmate, dated March 15, 2012 and i ntended for use only during
the 2012 Legislative Session, is Fiscal Note No. 2012-90, prepared by
the Actuary for the New York State and Local Enpl oyees' Retirenent
System



