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STATE OF NEW YORK

7018
I N SENATE
April 23, 2012

Introduced by Sens. SALAND, SAVINO -- (at request of the Ofice for
Prevention of Domestic Violence) -- read twice and ordered printed,
and when printed to be conmtted to the Commttee on Social Services

AN ACT to anmend the executive law, in relation to establishing a dones-
tic violence fatality review team adding nenbers to the advisory
council, and repealing agency mandates that have been conpl eted

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 4 of section 575 of the executive |law, as added
by chapter 463 of the |aws of 1992, paragraph (b) as amended by section
99 of subpart B of part C of chapter 62 of the |aws of 2011, paragraphs
(c), (d), and (e) as anended by chapter 396 of the laws of 1994, s
amended to read as foll ows:

4. Advisory council. (a) An advisory council is hereby established to
make reconmmendati ons on donmestic violence related issues and effective
strategies for the prevention of donestic violence, to assist in the
devel opnent of appropriate policies and priorities for effective inter-
vention, public education and advocacy, and to facilitate and assure
communi cation and coordination of efforts anong state agencies and
between different |evels of governnent, state, federal, and nunici pal,
for the prevention of donestic violence.

(b) The advisory council shall consist of nine nenbers and [thirteen]
FI FTEEN ex-officio nenbers. Each nmenber shall be appointed to serve for
a termof three years and shall continue in office wuntil a successor
appoi nted nenber is made. A nenber appointed to fill a vacancy shall be
appoi nted for the unexpired termof the nenber he or she is to succeed.
All of the nmenbers shall be individuals with expertise in the area of
donmestic viol ence. Three nenbers shall be appointed by the governor, two
menbers shall be appointed upon the reconmendation of the tenporary
president of the senate, two nenbers shall be appoi nted upon the recom
nmendati on of the speaker of the assenbly, one nenber shall be appointed
upon the recommendation of the mnority |eader of the senate, and one
nmenber shall be appoi nted upon the recommendati on of the mnority | eader
of the assenbly. The ex-officio nenbers of the advisory board shal

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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consist of [one representative fromthe staff of each of the foll ow ng
state departnents and divisions:] THE DI RECTOR OF THE OFFI CE, WHO SHALL
CHAIR THE COUNCI L, AND THE FOLLON NG MEMBERS OR THEIR DESIGNEES: THE
COM SSIONER O THE office of tenporary and disability [services]
ASS| STANCE; THE COWM SSI ONER OF THE departnent of health; THE COW S
SIONER OF THE education department; THE COWM SSI ONER OF THE of fice of
mental health; THE COMM SSIONER OF THE office of alcoholism and
substance abuse services; THE COWM SSI ONER OF THE di vi sion of crimna
justice services; THE DIRECTOR OF THE office of probation and correc-
tional alternatives; THE COW SSIONER OF THE office of children and
famly services; THE DIRECTOR OF THE office of victim services; THE
CH EF ADM NI STRATIVE JUDGE OF THE office of court adm nistration; THE
COW SSI ONER OF THE department of labor; THE DIRECTOR OF THE state
office for the aging; [and] THE COW SSIONER OF THE departnment of
corrections and conmunity supervision; THE CH EF EXECUTIVE OFFICER OF
THE NEW YORK STATE COALI TI ON AGAI NST DOVESTI C VI OLENCE; AND THE EXECU-
TI VE DI RECTOR OF THE NEW YORK STATE COALI TI ON AGAI NST SEXUAL ASSAULT.

(c) [The governor shall appoint a nmenber as chair of the advisory
council to serve at the pleasure of the governor.

(d)] The advisory council shall neet as often as deenmed necessary by
the chair [or executive director] but in no event less than two tines

per year.
[(e)] (D) The menbers of the advisory council shall receive no salary
or other conpensation for their services but shall be entitled to

rei mbursenent for actual and necessary expenses incurred in the perform
ance of their duties wthin anounts made avail abl e by appropriation
t herefor subject to the approval of the director of the budget. The
ex-officio nenbers of the advisory council shall receive no additiona
conpensation for their services on the advisory council above the salary
they receive fromthe respective departnents or divisions that enploy
t hem

S 2. Subdivision 7 of section 575 of the executive |aw is REPEALED

S 3. Subdivision 8 of section 575 of the executive |aw, as added by
chapter 396 of the laws of 1994, is renunbered subdivision 7 and anmended
to read as foll ows:

7. [State donestic violence policy. (a) The office shall survey every
state agency to determ ne any activities, prograns, rules, regulations,
gui delines or statutory requirenments that have a direct or indirect
bearing on the state's efforts and abilities to address the issue of
domestic violence including, but not I|imted to, the provision of
services to victinse and their famlies. Wthin two years of the effec-
tive date of this subdivision, the office shall conpile such informtion
and provide a report, with appropriate coments and recomrendations, to
the governor and the |egislature. For the purposes of this subdivision,
"state agency" shall have the sane nmeaning as such term is defined in
section two-a of the state finance |aw

(b) Wthin three years of the effective date of this subdivision the
of fice shall recomend a state donmestic violence policy consistent wth
statute and best practice, policies, procedures and protocols to the
governor and the legislature. The purpose of such nodel policy shall be
to provide consistency and coordination by and between state agencies
and departnents to address the issue of domestic violence. In devel opi ng
such nodel policy, the office shall consult with a statew de advocacy
organi zation for the prevention of domestic violence, and shall assure
that the advisory council reviews all data and recommendati ons and shal
not submt such nodel policy until approved by the advisory council
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Such recomrendations shall be provided exclusive of any study or report
the office is required to undertake pursuant to a chapter of the | aws of
ni net een hundred ninety-four, entitled "the fam|ly protection and dones-
tic violence intervention act of 1994".

(c)] No state agency shall pronulgate a rule pursuant to the state
adm ni strative procedure act, or adopt a guideline or other procedure,
including a request for proposals, directly or indirectly affecting the
provi sion of services to victinms of donestic violence, or the provision
of services by residential or non-residential donestic violence
prograns, as such ternms are defined in section four hundred fifty-nine-a
of the social services |law, or establish a grant program directly or
indirectly affecting such victins of domestic violence or providers of
service, without first consulting the office, which shall provide al
comments in response to such rules, guidelines or procedures in witing
directly to the chief executive officer of such agency, to the admnis-
trative regulations review comttee and to the appropriate comittees
of the legislature having jurisdiction of the subject matter addressed
within two weeks of receipt thereof, provided that failure of the office
to respond as required herein shall not otherwise inpair the ability of
such state agency to promrmulgate a rule. This paragraph shall not apply
to an appropriation which finances a contract with a not-for-profit
organi zati on whi ch has been identified for a state agency wthout the
use of a request for proposals.

S 4. Section 575 of the executive |lawis amended by adding a new
subdivision 8 to read as foll ows:

8. FATALITY REVIEWTEAM (A) THERE SHALL BE ESTABLISHED WTH N THE
OFFI CE A FATALITY REVI EW TEAM FOR THE PURPOSE OF ANALYZI NG | N CONJUNC-
TION W TH LOCAL REPRESENTATI ON, THE DOMVESTI C VI OLENCE- RELATED DEATH OR
NEAR DEATH OF | NDI VI DUALS, W TH THE GOAL OF:

(1) EXAMNING THE TRENDS AND PATTERNS OF DOVESTI C VI OLENCE- RELATED
FATALI TI ES | N NEW YORK STATE;

(11) EDUCATI NG THE PUBLI C, SERVI CE PROVI DERS, AND POLI CYMAKERS ABOUT
DOVESTIC VI OLENCE FATALITIES AND STRATEG ES FOR | NTERVENTI ON AND
PREVENTI ON; AND

(1'1'1) RECOWENDI NG POLI CI ES, PRACTI CES, PROCEDURES, AND SERVICES TO
REDUCE FATALI TI ES DUE TO DOVESTI C VI OLENCE

(B) A DOVESTIC VIOLENCE- RELATED DEATH OR NEAR DEATH SHALL MEAN ANY
DEATH OR NEAR DEATH CAUSED BY A FAM LY OR HOUSEHOLD MEMBER AS DEFI NED I N
SECTI ON El GHT HUNDRED TWELVE OF THE FAM LY COURT ACT OR SECTION 530.11
OF THE CRI M NAL PROCEDURE LAW EXCEPT THAT THERE SHALL BE NO REVI EW OF
THE DEATH OF A CHI LD FOR THOSE CASES IN WHI CH THE OFFI CE OF CHI LDREN AND
FAM LY SERVICES | S REQU RED TO | SSUE A FATALITY REPORT |IN ACCORDANCE
W TH SUBDI VI SI ON FI VE OF SECTI ON TWENTY OF THE SOCI AL SERVI CES LAW

(© THE TEAM SHALL REVI EW FATALI TI ES | N CASES THAT HAVE BEEN ADJUDI -
CATED AND HAVE RECEI VED A FI NAL JUDGVENT AND THAT ARE NOT UNDER | NVESTI -
GATI ON.

(D) MEMBERS OF A DOVESTIC VIOLENCE FATALITY REVIEW TEAM SHALL BE
APPO NTED BY THE EXECUTI VE DI RECTOR, | N CONSULTATI ON W TH THE ADVI SORY
COUNCI L, AND SHALL I NCLUDE, BUT NOT BE LIMTED TO, ONE REPRESENTATI VE
FROM THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES, THE OFFI CE OF TEMPORARY
AND DI SABILITY ASSISTANCE, THE DI VISION OF CRIM NAL JUSTI CE SERVI CES,
THE STATE POLI CE, THE DEPARTMENT OF HEALTH, THE OFFI CE OF COURT ADM NI S-
TRATI ON, THE OFFI CE OF PROBATION AND CORRECTI ONAL ALTERNATIVES, THE
DEPARTMENT OF CORRECTI ONS AND COVMUNI TY SUPERVI SI ON, AT LEAST ONE REPRE-
SENTATI VE FROM LOCAL LAW ENFORCEMENT, A COUNTY PROSECUTOR S OFFICE, A
LOCAL SOCI AL SERVI CES DI STRI CT, A MEMBER OF THE JUDI Cl ARY, AND A DOVES-
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TIC VIOLENCE SERVICES PROGRAM APPROVED BY THE OFFI CE OF CHI LDREN AND
FAM LY SERVI CES. A DOVESTIC VI OLENCE FATALITY REVIEW TEAM MAY ALSO
| NCLUDE REPRESENTATI VES FROM SEXUAL ASSAULT SERVI CES PROGRAMS, PUBLIC
HEALTH, MENTAL HEALTH AND SUBSTANCE ABUSE AGENCI ES, HOSPI TALS, CLERGY,
LOCAL SCHOOL DI STRICTS, LOCAL DI VI SI ONS OF PROBATION, LOCAL OFFI CES OF
THE DIVISION OF PAROLE, THE OFFI CE OF THE MEDI CAL EXAM NER OR CORONER
ANY LOCAL DOMESTI C VI OLENCE TASK FORCE, COORDI NATING COUNCIL OR OTHER
| NTERAGENCY ENTI TY THAT MEETS REGULARLY TO SUPPORT A COORDI NATED COMML-
NI TY RESPONSE TO DOVESTI C VI OLENCE, ANY OTHER PROGRAM THAT PROVI DES
SERVI CES TO DOMESTI C VI OLENCE VI CTI MS, OR ANY OTHER PERSON NECESSARY TO
THE WORK OF THE TEAM | NCLUDI NG SURVI VORS OF DOMESTI C VI OLENCE.

(E) THE TEAM SHALL | DENTI FY POTENTI AL CASES AND SHALL SELECT WHI CH
FATALITIES WLL BE REVI EWVED EACH YEAR LOCALI TI ES MAY REQUEST THAT THE
TEAM CONDUCT A REVI EW OF A PARTI CULAR FATALI TY.

(F) THE TEAM SHALL WORK W TH OFFI Cl ALS AND ORGANI ZATIONS W THI N THE
COWMUNI TY WHERE THE FATALI TY OCCURRED TO CONDUCT EACH REVI EW

(G TEAM MEMBERS SHALL SERVE W THOUT COVPENSATI ON BUT ARE ENTI TLED TO
BE REI MBURSED FOR TRAVEL EXPENSES TO THE LOCALITIES WHERE A FATALITY
REVI EWW LL BE CONDUCTED AND MEMBERS WHO ARE FULL- TI ME SALARI ED OFFI CERS
OR EMPLOYEES OF THE STATE OR OF ANY POLI TI CAL SUBDI VI SION OF THE STATE
ARE ENTI TLED TO THEI R REGULAR COMPENSATI ON.

TO THE EXTENT CONSI STENT W TH FEDERAL LAW UPON REQUEST THE TEAM
SHALL BE PROVI DED CLI ENT- | DENTI FI ABLE | NFORMVATI ON AND RECORDS NECESSARY
FOR THE | NVESTI GATI ON OF A DOVESTI C VI OLENCE- RELATED DEATH OR NEAR DEATH
| NCI DENT, | NCLUDI NG, BUT NOT LIM TED TO

(1) RECORDS MAI NTAI NED BY A LOCAL SOCI AL SERVI CES DI STRI CT;

(11) LAW ENFORCEMENT RECORDS, EXCEPT WHERE THE PROVISION OF SUCH
RECORDS WOULD | NTERFERE W TH AN ONGO NG LAW ENFORCEMENT | NVESTI GATI ON OR
| DENTIFY A CONFI DENTI AL SOURCE OR ENDANGER THE SAFETY OR WELFARE OF AN
| NDI VI DUAL;

(111) COURT RECORDS;

(1V) " PROBATI ON AND PAROLE RECORDS;

(V) RECORDS FROM DOMESTIC VI OLENCE RESIDENTIAL OR NON- RESI DENTI AL
PROGRAN;

(VI) RECORDS FROM ANY RELEVANT SERVI CE PROVI DER, PROGRAM OR ORGANI ZA-
TI ON; ~ AND

(VI1) ALL OTHER RELEVANT RECORDS | N THE POSSESSI ON OF STATE AND LOCAL
OFFI Cl ALS OR AGENCI ES.

(1) ANY | NFORMATI ON OR RECORDS OTHERW SE CONFI DENTI AL AND PRI VI LEGED
| N ACCORDANCE W TH STATE LAW WH CH ARE PROVI DED TO THE TEAM SHALL REMAI N
CONFI DENTI AL AS OTHERW SE PROVI DED BY LAW ALL RECORDS RECEI VED, MEET-
INGS CONDUCTED, REPORTS AND RECORDS MADE AND MAI NTAI NED AND ALL BOOKS
AND PAPERS OBTAI NED BY THE TEAM SHALL BE CONFI DENTI AL AND SHALL NOT BE
OPEN OR MADE AVAI LABLE, EXCEPT BY COURT ORDER OR AS SET FORTH | N PARA-
GRAPHS (K) AND (L) OF THI'S SUBDI VI SI ON.

(J) ANY PERSON WHO RELEASES OR PERM TS THE RELEASE OF ANY | NFORMATI ON
PROTECTED UNDER PARAGRAPH (1) OF THI'S SUBDI VI SI ON TO PERSONS OR AGENCI ES
NOT AUTHORI ZED TO RECEI VE SUCH | NFORMATI ON SHALL BE GUILTY OF A CLASS A
M SDEMEANOR.

(K) TEAM MEMBERS AND PERSONS WHO PRESENT | NFORMATI ON TO THE TEAM SHALL
NOT BE COVPELLED TO DI SCLOSE | NFORMATI ON ABOUT THE REVI EW PROCESS OR ANY
DI SCUSSI ON, DETERM NATI ON, CONCLUSI ON OR RECOMMENDATION OF THE TEAM
THROUGH DI SCOVERY OR TESTIMONY IN A CIVIL OR CRIM NAL PROCEEDI NG  NOTH
ING IN TH'S SECTI ON SHALL BE CONSTRUED TO PREVENT A PERSON FROM TESTI FY-
ING AS TO |NFORMATION WH CH |'S OBTAI NED | NDEPENDENTLY OF THE TEAM OR
| NFORMATI ON WHI CH | S PUBLI C.
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(L) TEAM MEMBERS ARE NOT LI ABLE FOR DAMAGES OR OTHER RELIEF IN ANY
ACTI ON BROUGHT BY REASON OF THE PERFORMANCE OF A DUTY, FUNCTION, OR
ACTIVITY OF THE TEAM

CONS| STENT W TH ALL FEDERAL AND STATE CONFI DENTI ALI TY PROTECTI ONS,
THE TEAM MAY PROVI DE RECOVVENDATI ONS TO ANY | NDI VI DUAL OR ENTITY FOR
APPROPRI ATE ACTIONS TO IMPROVE A COVWUNI TY'S RESPONSE TO DOMESTIC
VI OLENCE.

(N THE TEAM SHALL PERI ODI CALLY SUBM T A CUMULATI VE REPORT TO THE
GOVERNOR AND THE LEQ SLATURE | NCORPORATI NG THE AGGREGATE DATA AND A
SUMVARY OF THE GENERAL FI NDI NGS AND RECOVIVENDATI ONS RESULTI NG FROM THE
DOVESTI C VI OLENCE FATALI TY REVI EAN56 COVMPLETED PURSUANT TO THI'S SuUBDI VI -
SION. THE CUMJULATIVE REPORT NAY THEREAFTER BE MADE AVAI LABLE TO THE
PUBLI C, CONSI STENT W TH FEDERAL AND STATE CONFI DENTI ALI TY PROTECTI ONS.

S 5. Subdivision 9 of section 575 of the executive |aw is REPEALED.

S 6. Subdivision 10 of section 575 of the executive |law is REPEALED.

S 7. This act shall take effect on the one hundred eightieth day after
it shall have becone | aw.



