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STATE OF NEW YORK

6943
I N SENATE
April 13, 2012

Introduced by Sen. SEWARD -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmttee on I nsurance

AN ACT to anend the insurance law, in relation to unclainmed life insur-
ance benefits

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The insurance |aw is anmended by addi ng a new section 3213-a
to read as foll ows:

S 3213-A. UNCLAI MED BENEFI TS; RETAI NED ASSET ACCOUNTS. (A) IN TH'S
SECTI ON:

(1) "DEATH MASTER FI LE" MEANS THE UNI TED STATES SOCI AL SECURI TY ADM N-
| STRATI ON DEATH MASTER FI LE OR ANY OTHER DATABASE OR SERVI CE THAT IS AT
LEAST AS COVPREHENSI VE AS THE UNI TED STATES SOCIAL SECURITY ADM N S-
TRATI ON DEATH MASTER FI LE FOR DETERM NI NG THAT A PERSON HAS REPORTEDLY
DI ED.

(2) "DEATH MASTER FI LE MATCH' MEANS A SEARCH OF THE DEATH MASTER FILE
THAT RESULTS | N AN EXACT MATCH OF THE SOCI AL SECURI TY NUMBER OR THE NAME
AND DATE OF BI RTH OF AN | NSURED OR RETAI NED ASSET ACCOUNT HOLDER.

(3) "RETAINED ASSET ACCOUNT" MEANS ANY MECHANI SM WHEREBY THE SETTLE-
MENT OF PROCEEDS PAYABLE UNDER A LI FE | NSURANCE POLICY |S ACCOVPLI SHED
BY THE LIFE |NSURER OR AN ENTITY ACTI NG ON BEHALF OF THE LI FE | NSURER
PLACI NG THE PROCEEDS | NTO AN ACCOUNT W TH CHECK OR DRAFT WRI TING PRI VI -
LEGES WHERE THOSE PROCEEDS ARE RETAI NED BY THE LI FE | NSURER PURSUANT TO
A SUPPLEMENTARY CONTRACT NOT | NVOLVI NG ANNUI TY BENEFI TS.

(B) (1) ON AT LEAST A SEM - ANNUAL BASIS, AN INSURER SHALL PERFORM A
COWARISON OF ITS |IN FORCE LI FE I NSURANCE PCLI CI ES AND RETAI NED ASSET
ACCOUNTS AGAI NST THE DEATH MASTER FILE, OR A FILE CONTAINING ALL THE
UPDATES THERETO SI NCE THE DATE OF THE LAST COVPARI SON RUN BY THE | NSUR-
ER, TO | DENTI FY POTENTI AL MATCHES OF I TS I NSUREDS OR ACCOUNT HOLDERS,
PROVI DED THAT THE | NSURER SHALL PERFORM THE COVPARI SON AGAI NST THE FULL
DEATH MASTER FI LE NO LESS THAN ANNUALLY.

(2) WTH N NI NETY DAYS AFTER THE | DENTI FI CATI ON OF A POTENTI AL DEATH
MASTER FILE MATCH, THE | NSURER SHALL COWPLETE A GOOD FAI TH EFFORT TO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CONFI RM THE DEATH OF THE |INSURED OR RETAINED ASSET ACCOUNT HOLDER
AGAI NST OTHER AVAI LABLE RECORDS AND | NFORMATI ON.

(3) ONCE AN | NSURER HAS CONCLUSI VE EVI DENCE OF THE DEATH OF AN | NSURED
OR RETAI NED ASSET ACCOUNT HOLDER AND HAS DETERM NED WHETHER BENEFI TS ARE
DUE, | N ACCORDANCE W TH THE APPLI CABLE POLI CY, AND WHERE THE BENEFI Cl ARY
OR BENEFICIARIES UNDER THE POLICY OR ACCOUNT HAVE NOT ALREADY BEEN
LOCATED, THE | NSURER SHALL USE GOOD FAI TH EFFORTS TO LOCATE SUCH BENEFI -
Cl ARY OR BENEFI Cl ARI ES.

(4) ONCE THE BENEFI Cl ARY OR BENEFI Cl ARI ES UNDER THE POLI CY OR ACCOUNT
HAVE BEEN LOCATED, THE |NSURER SHALL PROVI DE TO THEM THE | NFORVATI ON
NECESSARY TO MAKE A CLAI M PURSUANT TO THE TERMS OF THE LIFE | NSURANCE
POLI CY OR ACCOUNT.

(5) NOTHI NG HEREIN SHALL PREVENT AN | NSURER FROM REQUI RI NG SATI SFAC-
TORY PROOF OF LOSS, SUCH AS A DEATH CERTIFICATE, AS A CONDITION FOR
CONCLUSI VELY DETERM NI NG THE DEATH OF THE POLI CYHOLDER OR ACCOUNT HOLD-
ER

(C) SUBSECTION (B) OF THI S SECTI ON SHALL NOT APPLY TO

(1) GROUP LI FE I NSURANCE POLI CI ES WHERE THE | NSURER DOES NOT  MAI NTAI N
RECORDS ON | TS ADM NI STRATI VE SYSTEMS CONTAI NI NG THE | NFORMATI ON NECES-
SARY TO COVPLY W TH THE REQUI REMENTS OF SUCH SUBSECTI ON;

(2) GROUP LI FE I NSURANCE POLICIES WHERE PREM UMS ARE PAID THROUGH
PAYROLL DEDUCTI ON AND SUCH A PREM UM PAYMENT HAS BEEN MADE | N THE PRI OR
NI NETY DAYS OR THE | NSURED | S COVERED UNDER A GROUP LI FE | NSURANCE POLI -
CY WHERE PREM UMS ARE PAI D BY THE EMPLOYER AND THE | NSURED REMAINS AN
ACTI VE EMPLOYEE; OR

(3) ANY POLICY OR CERTI FI CATE OF LI FE | NSURANCE THAT PROVI DES A DEATH
BENEFI T UNDER AN EMPLOYEE BENEFI T, GOVERNMENT OR CHURCH PLAN SUBJECT TO
OR AS DEFI NED UNDER THE EMPLOYEE RETI REMENT | NCOVE SECURI TY ACT OF 1974
(29 USC 1002), AS PERI ODI CALLY AVENDED, OR UNDER ANY FEDERAL EMPLOYEE
BENEFI T PROGRAM

(D) TO THE EXTENT PERM TTED BY LAW THE | NSURER MAY DI SCLOSE M NI MUM
NECESSARY PERSONAL | NFORMATI ON ABOUT THE I NSURED OR BENEFICIARY TO A
PERSON WHO THE | NSURER REASONABLY BELI EVES MAY BE ABLE TO ASSI ST THE
| NSURER | N LOCATI NG THE BENEFI Cl ARY OR A PERSON OTHERW SE ENTI TLED TO
THE DEATH BENEFI T PAYABLE UNDER THE CONTRACT.

(E) IF THE |INSURER IS UNABLE TO LOCATE THE BENEFI Cl ARY OR BENEFI Cl -
ARI ES PURSUANT TO SUBSECTION (B) OF THI'S SECTION, BUT IS OTHERW SE ABLE
TO CONCLUSI VELY DETERM NE THE DEATH OF AN | NSURED OR ACCOUNT HOLDER AND
FURTHER CONCLUSI VELY DETERM NE THAT A BENEFIT IS DUE PURSUANT TO SUCH
SUBSECTI ON AND | N ACCORDANCE W TH THE APPLI CABLE POLI CY, SUCH CONCLUSI VE
DETERM NATION OF LIABILITY FOR A BENEFI T SHALL BE CONSI DERED NOTI FI CA-
TION OF A CLAIM AND THE BENEFI T OR ACCOUNT VALUE SHALL ESCHEAT ACCORDI NG
TO THE PROVI SI ONS OF APPLI CABLE STATE ABANDONED PROPERTY LAW

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



