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STATE OF NEW YORK

6891
| N SENATE
April 4, 2012

Introduced by Sens. GRISANTI, SALAND -- read twi ce and ordered printed,
and when printed to be conmtted to the Commttee on Environnental
Conservati on

AN ACT to amend the environnental conservation law, in relation to high
vol une hydraulic fracturing natural gas production discharge notifica-
tions

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 23 of the environnental conservation |aw is anended

by adding a newtitle 29 to read as foll ows:
TI TLE 29
H GH VOLUME HYDRAULI C FRACTURI NG
NATURAL GAS PRODUCTI ON DI SCHARGE NOTI FI CATI ON

SECTI ON 23-2901. DEFI NI TI ONS.

23-2903. NOTI FI CATI ON BY PERSONS RESPONSI BLE FOR DI SCHARGE.

23-2905. NOTI FI CATI ON BY THE DEPARTMENT.

23-2907. ENFORCEMENT OF TI TLE; PENALTI ES.
S 23-2901. DEFI NI TI ONS.

1. "Dl SCHARGE" MEANS ANY | NTENTI ONAL OR UNI NTENTI ONAL ACTION OR OM S-
SI ON RESULTI NG I N THE RELEASI NG SPI LLI NG LEAKING PUWPI NG POURI NG
EMTTING EMPTYING OR DUMPI NG OF ANY SUBSTANCE USED I N OR ASSOCI ATED
W TH PROCESSES RELATED TO NATURAL GAS PRODUCTI ON | NTO THE WATERS OF THE
STATE OR ONTO LANDS, OR | NTO WATERS OR LANDS OQUTSI DE THE JURI SDI CTI ON OF
THE STATE WHEN DAMAGE MAY RESULT TO THE LANDS, WATERS OR NATURAL
RESOURCES WTHI N THE JURI SDI CTI ON OF THE STATE, EXCEPTING DI SCHARGES
PURSUANT TO AND | N COWPLI ANCE WTH THE CONDI TI ONS OF A VALI D STATE OR
FEDERAL PERM T. FOR THE PURPCSES OF TH S SECTI ON " DI SCHARGE" SHALL NOT
| NCLUDE FRESH WATER OR SOLI D WASTE | NCLUDI NG BUT NOT LIMTED TO, DRI LL
CUTTI NGS FROM O L AND GAS PRODUCTI ON.

2. "H G4+ VOLUVE HYDRAULI C FRACTURING' OR "(HVHF)" MEANS HYDRAULIC
FRACTURI NG FOR NATURAL GAS EXTRACTI ON USI NG GREATER THAN THREE HUNDRED
THOUSAND GALLONS OF WATER REGARDLESS OF WHETHER THE WELL |S VERTI CAL,
DI RECTI ONAL OR HORI ZONTAL.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. "NATURAL GAS PRODUCTI ON' OR "GAS PRODUCTI ON' MEANS ALL ACTIVITIES
ASSCCI ATED W TH THE EXPLORATI ON AND PRODUCTI ON OF NATURAL GAS, | NCLUD-
NG BUT NOT LIMTED TO (A) DEVELOPMENT OF NATURAL GAS VELLS; (B) ACTI V-
| TTES ASSOCI ATED W TH DRI LLI NG STI MULATI NG COWVPLETI NG CONSTRUCTI NG,
MAI NTAI NI NG CONVERTI NG ABANDONI NG, PLUGGE NG OR OPERATI NG A NATURAL GAS
VELL; (C) ACTIVITIES ASSOCI ATED W TH THE CONSTRUCTI ON OR OPERATI ON OF
FACI LI TIES FOR THE COLLECTI ON AND TRANSM SSI ON OF NATURAL GAS FROM GAS
VELLS TO CONSUMERS OF NATURAL GAS; AND (D) THE TRANSPORTATI ON OF MATERI -
ALS ASSOCIATED WTH A NATURAL GAS WELL SI TE OR NATURAL GAS PRODUCTI ON
VWHETHER OR NOT SUCH GAS | S RE- I NJECTED | NTO THE SUBSURFACE OF THE EARTH,
FROM A GECLOG CAL FORNMATI ON AND THE TRANSPORTATI ON OF SUCH NATURAL GAS
TO ANOTHER LOCATI ON.

4. "PERSON' MEANS PUBLI C OR PRI VATE CORPORATI ONS, COWPANI ES, ASSQCI -
ATI ONS, SOCI ETI ES, FI RMS, PARTNERSHI PS, JO NT STOCK COVWPANI ES, | NDI VI D-
UALS, THE UNI TED STATES, THE STATE OF NEW YORK AND ANY OF | TS POLI Tl CAL
SUBDI VI SI ONS OR AGENTS.

S 23-2903. NOTI FI CATI ON BY PERSONS RESPONSI BLE FOR DI SCHARGE.

ANY PERSON RESPONSI BLE FOR CAUSI NG A DI SCHARGE OF ANY SUBSTANCE USED
I N OR ASSCCI ATED W TH PROCESSES RELATED TO THE PRODUCTI ON OF NATURAL GAS
VHERE HI GH VOLUVE HYDRAULIC FRACTURING |S UTILIZED SHALL | MVEDI ATELY
NOTI FY THE DEPARTMENT PURSUANT TO RULES AND REGULATI ONS ESTABLI SHED BY
THE DEPARTMENT, BUT | N NO CASE LATER THAN TWO HOURS AFTER THE DI SCHARGE.
FAILURE TO SO NOTIFY SHALL MAKE SUCH PERSON LI ABLE PURSUANT TO THE
PENALTY PROVI SI ONS OF SECTI ON 23-2907 OF THI' S TI TLE.

S 23-2905. NOTI FI CATI ON BY THE DEPARTMENT.

W THI N FORTY- El GHT HOURS OF RECEI PT OF NOTI FI CATI ON MADE PURSUANT TO
SECTION 23-2903 OF THIS TITLE OF A D SCHARGE, THE DEPARTMENT SHALL
PROVI DE NOTI FI CATI ON OF SUCH DI SCHARGE TO THE GENERAL PUBLIC THROUGH A
NEW OR EXI STI NG DATABASE VI A | TS WEBSI TE, WHI CH SHALL BE UPDATED DAI LY.
S 23-2907. ENFORCEMENT OF TI TLE; PENALTI ES.

ANY PERSON WHO VIOLATES ANY OF THE PROVI SIONS OF THI'S TI TLE OR ANY
RULE OR REGULATI ON PROMULGATED THEREUNDER OR WHO FAILS TO COWPLY W TH
ANY DUTY CREATED BY THI' S TI TLE SHALL BE LI ABLE TO A PENALTY OF NOT MORE
THAN TVENTY- FI VE THOUSAND DOLLARS FOR EACH OFFENSE | N A COURT OF COWPE-
TENT JURISDICTION. | F THE VIOLATION | S OF A CONTI NUI NG NATURE EACH DAY
DURI NG WHI CH | T CONTI NUES SHALL CONSTI TUTE AN ADDI TI ONAL, SEPARATE AND
DI STI NCT OFFENSE.

S 2. This act shall take effect on the one hundred twentieth day after
it shall have beconme a law. Effective inmediately, the addition, anend-
ment and/or repeal of any rule or regul ation necessary for the inplenen-
tation of this act on its effective date is authorized to be nade on or
bef ore such date.



