Co~NOoOUI~,WNE

STATE OF NEW YORK

6831
I N SENATE
March 27, 2012

Introduced by Sens. KLEIN, CARLUCCI -- read twi ce and ordered printed,
and when printed to be conmtted to the Commttee on Labor

AN ACT to anend the labor law, in relation to prohibiting an enployer
from requesting or requiring that an enpl oyee or applicant disclose
any user name, password, or other neans for accessing a persona
account or service through specified el ectronic comruni cati ons devi ces

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The |abor law is anmended by adding a new section 201-g to
read as foll ows:

S 201-G REQUEST FOR ACCESS TO PERSONAL ACCOUNTS OR SERVI CES PRCH BI T-
ED. 1. FOR PURPOSES OF THI S SECTI ON, THE FOLLOW NG WORDS SHALL HAVE THE
FOLLOW NG MEANI NGS:

(A) "APPLI CANT" MEANS AN APPLI CANT FOR EMPLOYMENT.

(B) "ELECTRONI C COVMUNI CATI ONS DEVI CE' MEANS ANY DEVICE THAT USES
ELECTRONI C SI GNALS TO CREATE, TRANSM T, AND RECEI VE | NFORMATI ON, | NCLUD-
NG BUT NOT LIMTED TO COMPUTERS, TELEPHONES, PERSONAL DI G TAL ASSI ST-
ANTS AND OTHER SI M LAR DEVI CES.

(© "EMPLOYER' MEANS (1) A PERSON OR ENTITY ENGAGED IN A BUSI NESS,
| NDUSTRY, PROFESSI ON, TRADE OR OTHER ENTERPRI SE | N THE STATE;, OR (I1)
UNI T OF STATE OR LOCAL GOVERNVENT; AND (I11) SHALL |NCLUDE AN AGENT,
REPRESENTATI VE OR DESI GNEE OF THE EMPLOYER.

2. (A EXCEPT AS PROVIDED IN PARAGRAPH (B) OF THIS SUBDIVISION, |IT
SHALL BE UNLAWFUL FOR ANY EMPLOYER TO REQUEST OR REQUI RE ANY EMPLOYEE OR
APPLI CANT FOR EMPLOYMENT TO DI SCLOSE ANY USER NAME, PASSWORD OR OTHER
MEANS FOR ACCESSI NG A PERSONAL ACCOUNT OR SERVI CE THROUGH AN ELECTRONI C
COVMUNI CATI ONS DEVI CE.

(B) AN EMPLOYER MAY REQUI RE AN EMPLOYEE TO DI SCLOSE ANY USER NAME,
PASSWORD OR OTHER MEANS FOR ACCESSI NG NONPERSONAL ACCOUNTS OR SERVI CES
THAT PROVI DE ACCESS TO THE EMPLOYER S | NTERNAL COVPUTER OR | NFORMATI ON
SYSTEMS.

3. AN EMPLOYER MAY NOT:

(A) DISCHARGE, DI SCIPLINE, OR OTHERWSE PENALIZE OR THREATEN TO
DI SCHARGE, DI SCl PLI NE, OR OTHERW SE PENALI ZE AN EMPLOYEE FOR AN EMPLOY-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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EE'S REFUSAL TO DI SCLOSE ANY | NFORMATI ON SPECI FI ED | N PARAGRAPH (A) OF
SUBDI VI SION TWO OF THI' S SECTI ON, OR

(B) FAIL OR REFUSE TO H RE ANY APPLI CANT AS A RESULT OF THE APPLI -
CANT' S REFUSAL TO DI SCLOSE ANY | NFORVATI ON SPECI FI ED | N PARAGRAPH (A) OF
SUBDI VI SION TWO OF THI S SECTI ON.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



