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STATE OF NEW YORK

6745
I N SENATE
March 16, 2012

Introduced by Sens. HANNON, GOLDEN, LARKIN, MARTINS, MAZI ARZ, M:DONALD
-- read twice and ordered printed, and when printed to be conmtted to
the Committee on Health

AN ACT to anend the public health law, in relation to limting the
initial prescription of a controlled substance for the alleviation of
acute pain to between a three to ten day supply; and to anmend the
insurance law, in relation to coverage of such prescriptions

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 5 of section 3331 of the public health [aw, as
anended by chapter 965 of the laws of 1974, is anmended to read as
fol | ows:

5. (A) No nore than a thirty day supply or, pursuant to regul ati ons of
t he conm ssioner enunerating conditions warranting specified greater
supplies, no nore than a three nonth supply of a schedule I, Il or IV
substance, as determ ned by the directed dosage and frequency of dosage,
may be di spensed by an authorized practitioner at one tine.

(B) NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPH (A) OF THI'S SUBDI VI -
SI ON, AN AUTHORI ZED PRACTI TI ONER, W THIN THE SCOPE OF HI' S OR HER PROFES-
SIONAL OPINION OR DI SCRETION, NMAY DI SPENSE OR PRESCRI BE NO MORE THAN
BETWEEN A THREE AND TEN DAY SUPPLY OF ANY SCHEDULE Il OR Il CONTROLLED
SUBSTANCE TO AN ULTI MATE USER UPON THE | NI TI AL CONSULTATI ON OR TREATMENT
OF SUCH USER FOR ACUTE PAIN. THEREAFTER, THE DI SPENSI NG AND PRESCRI Bl NG
OF THE CONTROLLED SUBSTANCE SHALL BE SUBJECT TO THE PROVI SI ONS OF PARA-
GRAPH (A) OF THI'S SUBDI VI SI ON.

(© FOR THE PURPCSES OF THI'S SUBDI VI SI ON, "ACUTE PAIN' MEANS PAIN,
VWHETHER ACCI DENTAL OR | NTENTI ONAL, THAT LASTS ONLY A SHORT OR FINITE
PERI OD OF TIME. SUCH TERM SHALL NOT | NCLUDE CHRONI C PAI N, CANCER PAI N OR
PALLI ATI VE CARE PRACTI CES.

S 2. Subsection (i) of section 3216 of the insurance |aw is anended by
addi ng a new paragraph 29 to read as foll ows:

(29) NO POLI CY DELI VERED OR | SSUED FOR DELIVERY IN TH' S STATE WH CH
PROVI DES COVERAGE FOR PRESCRI PTI ON DRUGS AND WHI CH PROVI DES FOR COPAY-
MENTS BY COVERED PERSONS, SHALL | MPOSE UPON ANY COVERED PERSON, WHO IS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PRESCRIBED A LIMTED AMOUNT OF A PRESCRI PTI ON DRUG FOR ACUTE PAIN IN
ACCORDANCE W TH PARAGRAPH (B) OF SUBDIVISION FIVE OF  SECTION
THI RTY- THREE HUNDRED THI RTY- ONE OF THE PUBLI C HEALTH LAW AN ADDI TI ONAL
COPAYMENT | F AN AUTHORI ZED PRESCRI BER, WTHI N THE SCOPE OF H S OR HER
PROFESSI ONAL OPI NI ON, PRESCRI BES AN ADDI TI ONAL AMOUNT OF A PRESCRI PTI ON
DRUG FOR ACUTE PAIN, AS DEFINED IN SUCH SUBDI VI SION. THI S LI M TATI ON
SHALL APPLY ONLY TO THE AMOUNT OF PRESCRI PTI ON DRUG CONSTI TUTI NG A TH R-
TY DAY SUPPLY, | NCLUDI NG THE LI M TED SUPPLY PROVI DED PURSUANT TO SUCH
PARAGRAPH.

S 3. Subsection (k) of section 3221 of the insurance |aw is anended by
addi ng a new paragraph 18 to read as foll ows:

(18) NO GROUP OR BLANKET POLICY DELI VERED OR | SSUED FOR DELI VERY | N
THE STATE WHI CH PROVI DES COVERAGE FOR PRESCRIPTION DRUGS AND WH CH
PROVI DES FOR COPAYMENTS BY COVERED PERSONS, SHALL | MPOSE UPON ANY
COVERED PERSON, WHO | S PRESCRIBED A LIM TED AMOUNT OF A PRESCRI PTI ON
DRUG FOR ACUTE PAI N I N ACCORDANCE W TH PARAGRAPH (B) OF SUBDI VI SI ON FI VE
OF SECTI ON THI RTY- THREE HUNDRED THI RTY- ONE OF THE PUBLI C HEALTH LAW AN
ADDI TI ONAL COPAYMENT | F AN AUTHORI ZED PRESCRI BER, WTHIN THE SCOPE OF
H'S OR HER PROFESSI ONAL OPI Nl ON, PRESCRI BES AN ADDI Tl ONAL AMOUNT OF A
PRESCRI PTI ON DRUG FOR ACUTE PAIN, AS DEFINED IN SUCH SUBDIVISION. TH'S
LI M TATION SHALL APPLY ONLY TO THE AMOUNT OF PRESCRI PTI ON DRUG CONSTI -
TUTI NG A THI RTY DAY SUPPLY, | NCLUDI NG THE LI M TED SUPPLY PROVI DED PURSU-
ANT TO SUCH PARAGRAPH.

S 4. Section 4303 of the insurance lawis anmended by adding a new
subsection (ii) to read as foll ows:

(1) NO MEDI CAL EXPENSE | NDEMNI TY CORPORATI ON, HOSPI TAL SERVI CE CORPO
RATION OR HEALTH SERVICE CORPORATION WHICH PROVIDES COVERAGE FOR
PRESCRI PTI ON DRUGS AND WHI CH PROVI DES FOR COPAYMENTS BY COVERED PERSONS,
SHALL | MPCSE UPON ANY COVERED PERSON, WHO | S PRESCRI BED A LI M TED AMOUNT
OF A PRESCRI PTI ON DRUG FOR ACUTE PAI N I N ACCORDANCE W TH PARAGRAPH (B)
O SUBDIVISION FIVE OF SECTION THI RTY- THREE HUNDRED THI RTY- ONE OF THE
PUBLI C HEALTH LAW AN ADDI Tl ONAL COPAYMENT | F AN AUTHORI ZED PRESCRI BER,
W TH N THE SCOPE OF HI' S OR HER PROFESSI ONAL OPI NI ON, PRESCRI BES AN ADDI -
TI ONAL  AMOUNT OF A PRESCRI PTI ON DRUG FOR ACUTE PAIN, AS DEFI NED I N SUCH
SUBDIVISION. THIS LIMTATION SHALL APPLY ONLY TO THE AMOUNT OF
PRESCRI PTI ON DRUG CONSTI TUTI NG A THI RTY DAY SUPPLY, | NCLUDI NG THE LI M T-
ED SUPPLY PROVI DED PURSUANT TO SUCH PARAGRAPH.

S 5. This act shall take effect on the sixtieth day after it shall
have becone a | aw



