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STATE OF NEW YORK

6742
I N SENATE
March 16, 2012

Introduced by Sens. HANNON, CARLUCCI, DeFRANCI SCO, GOLDEN, JOHNSON,
KLEI'N, LARKIN, LAVALLE, MARTINS, MDONALD, SALAND, SAVI NO, VALESKY --
read twice and ordered printed, and when printed to be conmtted to
the Committee on Health

AN ACT to anend the public health law, in relation to establishing the
New York state workgroup on Medicaid reinbursenent for nedically frag-
ile children

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health law is anended by adding a new section
2804-b to read as foll ows:

S 2804-B. NEW YORK STATE WORKGROUP ON MEDI CAI D REI MBURSEMENT FOR
MEDI CALLY FRAG LE CHI LDREN. 1. THE COW SSIONER SHALL, WTH N TH RTY
DAYS OF THE EFFECTI VE DATE OF THI S SECTI ON, CONVENE AND CHAI R, DI RECTLY
OR THROUGH A DESI GNEE OR DESI GNEES, A NEW YORK STATE WORKGROUP ON MEDI -
CAID REI MBURSEMENT FOR MEDI CALLY FRAG LE CHI LDREN TO EXAM NE, EVALUATE
AND PROVI DE RECOMVENDATI ONS ON THE ADEQUACY AND VI ABILITY OF MEDICAID
REI MBURSEMENT RATES TO CERTAI N PEDI ATRI C PROVI DERS WHO PROVI DE CRI Tl CAL
SERVI CES FOR MEDI CALLY FRAG LE CHI LDREN.

2. SUCH WORKGROUP SHALL BE COWRISED OF STAKEHOLDERS OF MEDI CALLY
FRAG LE CHI LDREN, | NCLUDI NG PROVI DERS OF PEDI ATRI C NURSI NG HOVES, HOVE
CARE AGENCI ES AFFI LI ATED W TH PEDI ATRI C NURSI NG HOVES AND DI AGNCSTI C AND
TREATMENT CENTERS WHI CH PRI MARI LY SERVE MEDI CALLY FRAG LE CHI LDREN, AND
OTHER EXPERTS CHOSEN BY THE COWM SSI ONER. MEMBERS OF THE WORKGROUP SHALL
HAVE DEMONSTRATED KNOW.EDGE AND EXPERIENCE |IN PROVIDING CARE TO
MEDI CALLY FRAGQ LE CHI LDREN | N PEDI ATRI C NURSI NG HOVES, HOVE CARE AGEN
CIlES AFFILIATED W TH PEDI ATRI C NURSI NG HOVES AND DI AGNOSTI C AND TREAT-
MENT CENTERS WHI CH PRI MARI LY SERVE MEDI CALLY FRAGQ LE CHI LDREN, | NCLUDI NG
PROVI DERS WHO PROVI DE CARE PRI MARILY TO THE MEDI CAID POPULATION. THE
PRESENCE OF A MAJORITY OF THE MEMBERS SHALL CONSTI TUTE A QUORUM MEMBERS
SHALL RECEI VE NO COVPENSATI ON FOR THEI R SERVI CES, BUT SHALL BE ALLOWED
ACTUAL AND NECESSARY EXPENSES | N THE PERFORMANCE OF THEI R DUTIES PURSU-
ANT TO THI S SECTI ON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. THE WORKGROUP SHALL DEVELOP AND RECOMMEND CHANGES TO MEDI CAl D
REI MBURSEMENT RATES FOR PEDI ATRIC NURSING HOVES, HOVE CARE AGENC ES
AFFI LI ATED WTH PEDI ATRIC NURSI NG HOVES AND DI AGNOSTI C AND TREATMENT
CENTERS PRI MARI LY PROVI DI NG CARE TO MEDI CALLY FRAG LE CHI LDREN, | NCLUD-
I NG BUT NOT LIMTED TO

(A) THE ADEQUACY OF CURRENT AMBULATORY PATIENT GROUP RATES OF
REI MBURSEMENT FOR PEDI ATRI C DI AGNOSTI C AND TREATMENT CENTERS THAT PRI MA-
RI LY PROVI DE REHABI LI TATION AND CARE TO MEDI CALLY FRAG LE CHI LDREN,
RECOMVENDI NG MODI FI CATI ONS, WHERE APPROPRI ATE, TO PROTECT THE VI ABI LI TY
OF SUCH FACI LI TIES. SUCH RECOMMENDATI ONS SHALL | NCLUDE, BUT NOI' BE
LIMTED TO AN ANALYSI S OF WHETHER SUCH FACI LI TI ES SHALL RECEI VE SEPA-
RATE AND DI STI NCT AMBULATCORY PATI ENT GROUP BASE RATES, AND ANY OTHER
MCDI FI CATI ONS TO THE AMBULATORY PATI ENT GROUP METHODOLOGY TO ENSURE THAT
SUCH RATES ADEQUATELY REI MBURSE THE COST OF PROVI DI NG REHABI LI TATI ON AND
CARE TO MEDI CALLY FRAGQ LE CHI LDREN;

(B) THE ADEQUACY AND APPROPRI ATENESS OF THE CURRENT RElI MBURSEMENT
METHODOLOGY FOR PEDI ATRI C NURSI NG HOVES, AND HOVE CARE AGENCI ES AFFI L-
|ATED WTH PED ATRIC NURSING HOVES RECOMVENDI NG MODI FI CATI ONS, VWHERE
APPROPRI ATE, TO PROTECT THE VI ABI LI TY OF SUCH FACI LI TI ES. SUCH RECOMVEN-
DATI ONS, SHALL | NCLUDE, BUT NOT BE LIM TED TO, THE DEVELOPMENT OF A NEW
PEDI ATRI C NURSI NG HOVE RATE, THE DEVELOPMENT OF NEW RATES FOR HOMVE CARE
AGENCI ES AFFI LI ATED W TH PEDI ATRI C NURSI NG HOVES THE APPRCPRI ATE USE OF
CASE M X ADJUSTMENTS FOR THI S POPULATI ON, ANY ADDI TI ONAL SUPPLEMENTAL
ADJUSTMENTS THAT ARE DEEMED NECESSARY AND APPROPRI ATE, AND ANY OTHER
REVI SI ONS NECESSARY TO ENSURE THAT SUCH RATES ADEQUATELY RElI MBURSE THE
COST OF PROVI DI NG REHABI LI TATI ON AND CARE TO MEDI CALLY FRAG LE CHI LDREN;

(© THE WMEDI CAID MANAGED CARE PREM UM METHODOLOGY TO PEDI ATRI C DI AG
NCSTI C AND TREATMENT CENTERS PRI MARI LY PROVI DI NG REHABI LI TATI ON AND CARE
TO MEDI CALLY FRAG LE CHI LDREN, AND WHETHER SUCH PLAN PREM UMS SHALL
I NCLUDE AN ADD-ON TO REFLECT THE AMBULATORY PATIENT GROUP RATE OF
REI MBURSEMENT;

(D) THE TRANSI TI ON OF THE PEDI ATRI C NURSI NG HOVE POPULATI ON AND BENE-
FI'T 1 NTO MEDI CAl D MANAGED CARE, | NCLUDI NG HOME CARE AGENCI ES AFFI LI ATED
W TH PEDI ATRI C NURSI NG HOMES AND WHETHER SUCH A TRANSI TI ON WOULD PROVI DE
ADEQUATE REI MBURSEMENT TO SUCH FACI LI TI ES TAKI NG | NTO ACCOUNT THE COST
OF PROVI DI NG CARE TO MEDI CALLY FRAG LE CHI LDREN NECESSARY AND APPROPRI -
ATE TO MEET THEI R NURSI NG AND RELATED CARE NEEDS AS WELL AS THEI R DEVEL-
OPMENTAL NEEDS. SUCH ANALYSI S SHALL ALSO | NCLUDE AN EXAM NATION OF THE
DEPARTMENT' S CASE M X | NDEX AND CONSI DERATI ON OF THE DEVELOPMENT OF A
NEW OR MODI FI ED CASE M X | NDEX THAT ADEQUATELY CAPTURES THE COST OF
PROVI DI NG CARE TO MEDI CALLY FRAG LE CHI LDREN;

(E) THE EVALUATI ON OF ALTERNATI VES TO MAI NSTREAM MEDI CAl D MANAGED CARE
FOR MEDI CALLY FRAG LE CHI LDREN RESI DI NG | N PEDI ATRI C NURSI NG HOVES AND
PEDI ATRI C DI AGNOSTI C AND TREATMENT CENTERS PRI MARI LY SERVI NG MEDI CALLY
FRAG LE CHI LDREN, OR SERVED BY HOVE CARE AGENCI ES AFFI LI ATED W TH PEDI A-
TRIC NURSI NG HOVES | NCLUDI NG THE DEVELOPMENT OF DEMONSTRATI ON PRQIJECTS,
TO TEST ALTERNATI VE PAYMENT AND CARE MANAGEMENT MODELS FOR THI'S COWPLEX
PATI ENT POPULATI ON. SUCH EVALUATION SHALL | NCLUDE CONSI DERATI ON OF
VHETHER PEDI ATRI C NURSI NG HOVES ANDY OR PEDI ATRI C SPECI ALTY DI AGNOSTI C
AND TREATMENT CENTERS SHALL REMAI N I N FEE- FOR- SERVI CE MEDI CAl D

(F) THE EXAM NATI ON OF PROVI DI NG RETROACTI VE, TEMPORARY, OR PROSPEC-
TI VE RATE RELI EF TO PROVI DERS W TH DEMONSTRATED FI NANCI AL HARDSHI P WHO
EXCLUSI VELY PROVI DE CARE TO MEDI CALLY FRAG LE CHI LDREN,

(G A COST-BENEFI T ANALYSI S, | NCLUDI NG BUT NOT LIM TED TO EXAM NI NG
HOW SUCH SERVI CES PROVI DED TO MEDI CALLY FRAG LE CHI LDREN | N NURSI NG
HOVES, HOMVE CARE AGENCI ES AFFI LI ATED W TH PEDI ATRI C NURSI NG HOVES AND



Co~NOoOUIT~hWNE

S. 6742 3

PEDI ATRI C DI AGNOSTI C AND TREATMENT CENTERS ARE COST EFFECTI VE COVPARED
TO OTHER ALTERNATI VES OF CARE SUCH AS ACUTE CARE SETTI NGS;

( CONSI DERATION OF THE MEASURES NEEDED TO MAI NTAI'N FI NANCI ALLY
VI ABLE PEDI ATRI C PROVI DERS I N THE STATE SUFFI Cl ENT TO MEET THE NEEDS OF
THE STATE' S MEDI CALLY FRAG LE CHI LDREN; AND

(1) ANY OTHER AREAS DEEMED APPROPRI ATE BY THE COVM SSI ONER OR MEMBERS
OF THE WORKGROUP.

4. PRI OR TO JANUARY FI RST, TWDO THOUSAND THI RTEEN, THE WORKGROUP SHALL
PRESENT | TS FI NDI NGS AND RECOMMVENDATI ONS | N A REPORT, AND SHALL PROVI DE
SUCH REPORT TO THE COW SSI ONER, THE CHAI R OF THE SENATE FI NANCE COVM T-
TEE, THE CHAIR OF THE ASSEMBLY WAYS AND MEANS COW TTEE, THE CHAIR OF
THE SENATE HEALTH COW TTEE AND THE CHAI R OF THE ASSEMBLY HEALTH COWM T-
TEE.

5. NOTW THSTANDI NG ANY OTHER PROVISION OF LAW TO THE CONTRARY,
SERVI CES PROVI DED TO MEDI CALLY FRAG LE CHI LDREN RESIDING |IN PEDI ATRI C
NURSI NG HOVES RECEI VI NG SERVI CES AT HOVE CARE AGENCI ES AFFI LI ATED W TH
PEDI ATRI C NURSI NG HOVES OR RECEI VING SERVICES AT PEDI ATRIC REHABI LI -
TATI ON DI AGNOSTI C AND TREATMENT CENTERS ESTABLI SHED PURSUANT TO THI S
ARTI CLE SHALL BE RElI MBURSED AT A FEE- FOR- SERVI CE MEDI CAID RATE DURI NG
THE DELI BERATIONS OF THE WORKGROUP AND UNTIL SUCH REPORT | S FI NALI ZED
AND DI STRI BUTED TO THE COW SSI ONER, THE CHAIR OF THE SENATE FI NANCE
COW TTEE, THE CHAIR OF THE ASSEMBLY WAYS AND MEANS COW TTEE, THE CHAI R
O THE SENATE HEALTH COW TTEE AND THE CHAI R OF THE ASSEMBLY HEALTH
COW TTEE. ANY CHANGE | N REI MBURSEMENT METHODOLOGY NECESSARY AS A RESULT
OF THI' S SECTI ON SHALL BE | MPLEMENTED BY THE DEPARTMENT WTH N TH RTY
DAYS OF THE EFFECTI VE DATE OF THI S SECTI ON. THE FI NDI NGS AND RECOMMVEN-
DATI ONS | N THE WORKGROUP' S REPORT SHALL BE APPROVED, REVI SED OR REJECTED
BY THE LEGQ SLATURE PRI OR TO THE ADOPTI ON OF AN ALTERNATI VE REI MBURSEMENT
MVETHODOL OGY.

S 2. This act shall take effect imediately.



