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STATE OF NEW YORK

6740
I N SENATE
March 15, 2012

Introduced by Sen. ROBACH -- read twice and ordered printed, and when
printed to be conmmitted to the Conmttee on I nsurance

AN ACT to amend the insurance law, in relation to a health insurance
denonstration programfor early retirees; and providing for the repeal
of such provisions upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The insurance |aw is anmended by addi ng a new section 1123-a
to read as foll ows:

S 1123-A.  HEALTH | NSURANCE DEMONSTRATI ON PROGRAM FOR FORMER EMPLOY-
EES. (A) PURPCSE OF THE DEMONSTRATI ON PROGRAM THE LEG SLATURE RECOG
NI ZES THAT FORVER EMPLOYEES WHO HAVE RELI ED ON EMPLOYER- SPONSORED HEALTH
| NSURANCE COVERAGE, AND | N SOVE CASES, THE PROM SE OF CONTI NUED HEALTH
| NSURANCE, HAVE BEEN ADVERSELY AFFECTED BY THE ECONOWY AND THE | NABI LI TY
O THEIR FORMER EMPLOYERS TO CONTINUE TO PROVI DE HEALTH | NSURANCE.
THESE | NDI VI DUALS OFTEN FI ND THEMSELVES W THOUT ACCESS TO OTHER EMPLOY-
ER- SPONSORED COVERAGE AND ARE TOO YOUNG TO ENROLL I N MEDI CARE. THE
DI RECT PAY MARKET IS NOT ALWAYS A VI ABLE OPTION FOR THESE | NDI VI DUALS
BECAUSE OF COST. THE DEMONSTRATI ON PROGRAM AUTHORI ZED BY THI'S SECTION | S
| NTENDED TO PROVIDE A MECHANI SM TO ALLOW THESE | NDI VI DUALS TO PARTI C-
| PATE IN THEI R OAN GROUP HEALTH | NSURANCE PROGRAMS THAT MEET THEIR
SPECI AL NEEDS, WHI LE ENSURI NG COVPLI ANCE W TH THI S CHAPTER AND ANY REGU
LATI ONS PROMULGATED THEREUNDER, | NCLUDI NG BENEFI T MANDATES. THE DEMON-
STRATI ON PROGRAM W LL ENABLE THE LEG SLATURE AND THE SUPERI NTENDENT TO
ASSESS WHETHER TO PERM T AN ASSCCI ATI ON OF FORMER EMPLOYEES TO CONTI NUE
TO HAVE HEALTH | NSURANCE COVERAGE UNDER SIMLAR TERMS AS THEY HAVE
ENJOYED WH LE EMPLOYED UNTI L THEY ARE ELI G BLE FOR COVERAGE UNDER TI TLE
XVI1l OF THE SOCI AL SECURI TY ACT (MEDI CARE) OR UNTIL OTHER COVPARABLE
GROUP HEALTH | NSURANCE COVERAGE BECOVES AVAI LABLE.

(B) DEFINITIONS. IN TH S SECTI ON:

(1) "ELIABLE ASSOCI ATI ON' MEANS AN ENTITY THAT: (A) |S EXEMPT FROM
FEDERAL TAXATI ON UNDER SECTION 501(C)(3) OR (O (4) OF THE | NTERNAL
REVENUE CODE; (B) WAS | NCORPORATED ON OR BEFORE JANUARY FI RST, TWD THOU
SAND TEN, (C) MEETS THE CRI TERI A SET FORTH | N SUBPARAGRAPH (K) OF PARA-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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GRAPH ONE OF SUBSECTI ON (C) OF SECTI ON FOUR THOUSAND TWO HUNDRED THI R-
TY-FIVE OF TH S CHAPTER, AND (D) HAS BEEN ESTABLI SHED FOR THE BENEFI T OF
FORMER EMPLOYEES OF A COVPANY I N THI S STATE.

(2) "ELIGABLE |INSURER'" MNMEANS A HEALTH SERVI CE CORPCRATI ON ORGANI ZED
PURSUANT TO ARTI CLE FORTY- THREE OF TH S CHAPTER THAT, AS OF THE EFFEC
TI' VE DATE OF TH' S SECTI ON, HAS | TS PARENT HEADQUARTERS | N THE SAME COUN-
TY AS THE ELIG BLE ASSOCI ATION AND THAT HAS A NATI ONAL NETWORK OF
PROVI DERS ABLE TO PROVI DE SERVI CES TO MEMBERS OF THE ELI G BLE ASSCOCI -
ATI ON.

(3) "FORMER EMPLOYEE" MEANS AN |IND VIDUAL: (A WHO WAS FORMERLY
EMPLOYED BY A COVPANY HEADQUARTERED I N THI S STATE AND VWH CH HAS BEEN I N
OPERATION FOR OVER ONE HUNDRED YEARS; (B) WHO HAS HERETOFORE RECEI VED
HEALTH | NSURANCE COVERAGE THROUGH THE FORMER EMPLOYER, (C) WHOSE FORMER
EMPLOYER FILED FOR CHAPTER ELEVEN BANKRUPTCY | N JANUARY TWO THOUSAND
TWELVE, AND (D) WHO IS NOT ELI d BLE FOR MEDI CARE OR FOR GROUP HEALTH
I NSURANCE COVERACGE THROUGH ANOTHER EMPLOYER.

(4) "GROUP HEALTH | NSURANCE" MEANS | NSURANCE PROVI DI NG HOSPI TAL,
SURG CAL OR MEDI CAL EXPENSE COVERAGE OR OTHER SIM LAR COWREHENSI VE
HEALTH | NSURANCE COVERAGE.

(C) DEMONSTRATI ON PROGRAM FOR FORMER EMPLOYEES. (1) BOTH THE | NSURER
AND THE GROUP HEALTH | NSURANCE POLI ClI ES | SSUED TO THE ELI G BLE ASSCOCI -
ATION SHALL BE SUBJECT TO THE PROVI SI ONS OF TH S CHAPTER AND ANY REGU-
LATI ONS PROVULGATED THEREUNDER, EXCEPT THAT THE ELIG BLE ASSOCI ATI ON
SHALL NOT' BE CONS|I DERED A SVALL GROUP UNDER THI S CHAPTER.

(2) SUBJECT TO PARAGRAPH THREE OF THI S SUBSECTI ON, THE SUPERI NTENDENT
MAY | SSUE AN APPROVAL TO AN ELI G BLE I NSURER | F: (A) THE ELI @ BLE | NSUR-
ER DEMONSTRATES THAT | T SATI SFI ES ALL FI NANCI AL, OPERATI ONAL AND OTHER
REQUI REMENTS OF TH' S CHAPTER AND REGULATI ONS PROMULGATED THEREUNDER,
OTHER THAN ANY REQUI REMENTS EXPRESSLY WAI VED BY THI S SECTI ON, AND SHALL
OPERATE THE DEMONSTRATI ON PROGRAM | N ACCORDANCE W TH THE REQUI REMENTS OF
THIS SECTION, AND (B) THE SUPERI NTENDENT DETERM NES THAT THE DEMON-
STRATI ON PROGRAM FURTHERS THE PUBLI C POLI CY GOALS OF THI S SECTI ON.

(3) ANY ELI G BLE | NSURER SEEKI NG THE SUPERI NTENDENT' S APPROVAL UNDER
PARAGRAPH TWO OF THI S SUBSECTI ON SHALL SUBM T A WRI TTEN REQUEST TO THE
SUPERI NTENDENT W THI N THI RTY DAYS OF THE EFFECTI VE DATE OF TH S SECTI ON.
THE ELI G BLE | NSURER' S APPLI CATION SHALL: SPECIFY THE |DENTITY AND
COMPCSI TION OF THE ELIG BLE ASSCCI ATION, THE ELI G BLE ASSOCI ATI ON' S
MEMBERSHI P RULES, AND THE TERMS UNDER VWHI CH THE ELI G BLE | NSURER SHALL
PROVI DE GROUP HEALTH | NSURANCE TO THE ELI G BLE ASSOCI ATI ON; DEMONSTRATE
THAT THE ELI G BLE | NSURER AND THE ELI G BLE ASSQOCI ATI ON THE REQUI REMENTS
SET FORTH IN THI' S SECTI ON; AND | DENTI FY THE GROUP HEALTH | NSURANCE POLI -
CY FORMS THAT THE ELIG BLE | NSURER WLL | SSUE TO THE ELI G BLE ASSCOCI -
ATI ON. THE SUPERI NTENDENT SHALL MAKE A DETERM NATION ON ANY REQUEST
WTH N N NETY DAYS OF RECEI PT OF ALL NECESSARY | NFORVATI ON. THE SUPER-
| NTENDENT SHALL | SSUE AN APPROVAL TO ONLY ONE ELI G BLE | NSURER.

(4) THE SUPERI NTENDENT MAY REVOKE AN APPROVAL | SSUED UNDER PARAGRAPH
TWO OF TH'S SUBSECTION | F: THE | NSURER THAT RECEI VED SUCH APPROVAL NO
LONGER QUALI FI ES AS AN ELI G BLE I NSURER OR | S OTHERW SE OPERATING IN A
MANNER | NCONSI STENT W TH THE PROVI SIONS OF TH S CHAPTER OR REGULATI ONS
PROMULGATED THEREUNDER; OR THE ASSCOCI ATI ON TO WHI CH THE ELI G BLE | NSURER
| SSUED THE GROUP HEALTH I NSURANCE PCOLICY NO LONGER QUALIFIES AS AN
ELI G BLE ASSOCI ATI ON. AN ELI G BLE | NSURER THAT RECEI VES APPROVAL UNDER
PARAGRAPH TWO OF THI S SUBSECTI ON SHALL SUBM T PERI ODI C REPORTS TO THE
SUPERI NTENDENT  SUFFI CI ENT TO ENABLE THE SUPERI NTENDENT TO EVALUATE THE
EFFECTI VENESS OF THE DEMONSTRATI ON PROGRAM SUCH REPORTS SHALL | NCLUDE A
COVPARI SON OF THE COST OF HEALTH | NSURANCE OBTAI NED UNDER THE PROGRAM TO
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OTHER AVAI LABLE | NSURANCE OPTIONS, | NCLUDING GROUP HEALTH | NSURANCE
POLI Cl ES DELI VERED OR | SSUED FOR DELIVERY IN THI S STATE, DEMOGRAPHI C AND
GEOGRAPHI C ANALYSI S OF THE ENRCLLED POPULATI ON AND ANY OTHER | NFORMATI ON
REQUI RED BY THE SUPERI NTENDENT.

S 2. This act shall take effect imrediately and shall expire Decenber
31, 2013 when upon such date the provisions of this act shall be deened
r epeal ed.



