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STATE OF NEW YORK

6711
I N SENATE
March 12, 2012

Introduced by Sens. VALESKY, CARLUCCI, KLEIN, RITCH E, SAVINO -- (at
request of the State Liquor Authority) -- read twice and ordered
printed, and when printed to be commtted to the Commttee on Investi -
gati ons and Governnent Operations

AN ACT to anend the al coholic beverage control |law and the agriculture
and markets law, in relation to the creation of a farmbrewery |license

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 3 of the alcoholic beverage control |aw is anmended
by addi ng a new subdi vision 12-aaa to read as foll ows:

12- AAA. "FARM BREVEERY" MEANS AND | NCLUDES ANY PLACE OR PREM SES,
LOCATED ON A FARM I N NEW YORK STATE, |IN WHI CH BEER | S MANUFACTURED AND
SOLD.

S 2. Section 3 of the al coholic beverage control law is anended by
addi ng a new subdi vision 20-d to read as foll ows:

20-D. "NEW YORK STATE LABELLED BEER' MEANS:

(A) FROM THE EFFECTI VE DATE OF THI S SUBDI VI SI ON UNTI L DECEMBER THI R-
TY- FI RST, TWD THOUSAND SEVENTEEN, BEER MADE WTH NO LESS THAN TWENTY
PERCENT OF | TS HOPS GROWN OR PRODUCED | N NEW YORK STATE AND NO LESS THAN
FORTY PERCENT OF ALL OF I TS OTHER | NGREDI ENTS GROAN OR PRODUCED | N NEW
YORK STATE; AND

(B) FROM JANUARY FIRST, TWO THOUSAND EIGHTEEN  UNTIL DECEMBER
THI RTY- FI RST, TWD THOUSAND TWENTY- TWO, BEER MADE W TH NO LESS THAN SI XTY
PERCENT OF | TS HOPS GROWN OR PRODUCED | N NEW YORK STATE AND NO LESS THAN
SEVENTY- FI VE PERCENT OF ALL OF | TS OTHER | NGREDI ENTS GROMN OR PRODUCED
I N NEW YORK STATE; AND

(© FROM JANUARY FI RST, TWO THOUSAND TWENTY- THREE AND THEREAFTER, BEER
MADE W TH NO LESS THAN NI NETY PERCENT OF | TS HOPS GROM OR PRODUCED |IN
NEW YORK STATE AND NO LESS THAN NI NETY PERCENT OF ALL OF I TS OTHER
| NGREDI ENTS GROMWN OR PRODUCED | N NEW YORK STATE.

S 3. The al coholic beverage control lawis anmended by adding a new
section 51-a to read as foll ows:

S 51-A. FARM BREWERY LI CENSE. 1. ANY PERSON MAY APPLY TO THE AUTHORI -
TY FOR A FARM BREVERY LI CENSE AS PROVIDED FOR IN THI S CHAPTER TO BREW

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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BEER WTHI N THI S STATE FOR SALE. SUCH APPLI CATI ON SHALL BE IN WRI TI NG
AND VERI FIED AND SHALL CONTAI N SUCH | NFORMATI ON AS THE AUTHORI TY SHALL
REQUI RE. SUCH APPL| CATI ON SHALL BE ACCOVPANI ED BY A CHECK OR DRAFT FOR
THE AMOUNT REQUI RED BY THI S ARTI CLE FOR SUCH LI CENSE. | F THE AUTHORI TY
GRANTS THE APPLI CATION, I T SHALL | SSUE A LICENSE IN SUCH FORM AS SHALL
BE DETERM NED BY | TS RULES. SUCH LI CENSE SHALL CONTAI N A DESCRI PTI ON OF
THE LI CENSED PREM SES AND | N FORM AND | N SUBSTANCE SHALL BE A LI CENSE TO
THE PERSON THEREI N SPECI FI CALLY DES|I GNATED TO BREW BEER IN THE PREM SES
THEREI N SPECI FI CALLY LI CENSED.

2. EXCEPT AS PROVIDED FOR | N SUBDIVISIONS SEVEN AND EI GHT OF THI' S
SECTI ON, THE PROVI SI ONS OF SECTI ON FI FTY-ONE OF TH S ARTI CLE SHALL APPLY
TO A LI CENSE | SSUED UNDER THI S SECTI ON.

3. (A) A FARM BREVERY LI CENSEE MAY APPLY FOR A PERM T TO CONDUCT TAST-
I NGS OF BEER PRODUCED BY THE LICENSEE. SUCH PERM TS SHALL BE VALID
THROUGHOUT THE STATE AND MAY BE | SSUED ON AN ANNUAL BASI S OR FOR I NDI -
VI DUAL EVENTS. EACH SUCH PERM T AND THE EXERCI SE OF THE PRI VI LEGE GRANT-
ED THEREBY SHALL BE SUBJECT TO SUCH RULES AND CONDI TI ONS OF THE AUTHORI -
TY AS | T DEEMS NECESSARY.

(B) TASTI NGS SHALL BE CONDUCTED SUBJECT TO THE FOLLOW NG LI M TATI ONS:

(1) BEER TASTI NGS SHALL BE CONDUCTED BY AN OFFI CI AL AGENT, REPRESEN-
TATI VE OR SCLI Cl TOR OF ONE OR MORE FARM BREWERI ES. SUCH AGENT, REPRESEN-
TATIVE OR SOLIClI TOR SHALL BE PHYSI CALLY PRESENT AT ALL TI MES DURI NG THE
CONDUCT OF THE TASTI NGS; AND

(I'l') ANY LIABILITY STEMM NG FROM A RIGHT OF ACTION RESULTING FROM A
BEER TASTI NG AS AUTHORI ZED HEREI N AND | N ACCORDANCE W TH THE PROVI SI ONS
OF SECTI ONS 11-100 AND 11-101 OF THE CGENERAL OBLI GATIONS LAW  SHALL
ACCRUE TO THE FARM BREVERY.

(© SUCH FARM BREVERY MAY CHARGE A FEE FOR EACH BEER SAMPLE TASTED.

4. A FARM BREVERY LI CENSEE HOLDI NG A TASTI NG PERM T | SSUED PURSUANT TO
SUBDIVISION THREE OF THI'S SECTION MAY APPLY TO THE AUTHORI TY FOR A
PERM T TO SELL BEER PRODUCED BY SUCH FARM BREVERY, BY THE BOITLE, DURI NG
SUCH TASTINGS IN PREM SES LICENSED UNDER  SECTIONS  SI XTY-FOUR,
SI XTY-FOUR-A, EIGHTY-ONE AND EIGHTY-ONE-A OF TH S CHAPTER EACH SUCH
PERM T AND THE EXERCISE OF THE PRI VILEGE GRANTED THEREBY SHALL BE
SUBJECT TO SUCH RULES AND CONDI TI ONS OF THE AUTHORI TY AS | T DEEMS NECES-
SARY.

5. A FARM BREWERY LI CENSE SHALL AUTHORI ZE THE HOLDER THERECF TO MANU-
FACTURE, BOTTLE AND SELL FOOD CONDI MENTS AND PRODUCTS SUCH AS MJSTARDS,
SAUCES, HOP SEASONI NGS, BEER NUTS, AND OTHER HOPS AND BEER RELATED FOODS
IN ADDI TION TO BEER AND HOP SOAPS, HOP PI LLOAS, HOP WREATHS AND OTHER
SUCH FOOD AND CRAFTS ON AND FROM THE LI CENSED PREM SES. SUCH LI CENSE
SHALL AUTHORI ZE THE HOLDER THEREOF TO STORE AND SELL G FT ITEMS IN A
TAX- PAI D ROOM UPON THE LI CENSED PREM SES | NCI DENTAL TO THE SALE OF BEER
THESE G FT | TEMS SHALL BE LIM TED TO THE FOLLOW NG CATEGORI ES:

(A) NON-ALCOHOLI C BEVERAGES FOR CONSUMPTION ON OR OFF PREM SES,
I NCLUDI NG BUT NOT LI M TED TO BOTTLED WATER, JUI CE AND SODA BEVERAGES.

(B) FOOD | TEMS FOR THE PURPOSE OF COVPLEMENTI NG BEER TASTI NGS, SHALL
MEAN A DI VERSI FI ED SELECTI ON OF FOOD WHICH | S ORDI NARI LY CONSUMED W TH-
OQUT THE USE OF TABLEWARE AND CAN CONVENI ENTLY BE CONSUMED WHI LE STANDI NG
OR WALKI NG SUCH FOOD | TEMS SHALL | NCLUDE BUT NOT BE LIMTED TO CHEES-
ES, FRU TS, VECGETABLES, CHOCOLATES, BREADS, MJSTARDS AND CRACKERS.

(©) FOOD | TEMS, WHI CH SHALL | NCLUDE LOCALLY PRODUCED FARM PRODUCTS AND
ANY FOOD OR FOOD PRODUCT NOT  SPECIFI CALLY PREPARED FOR | MVEDI ATE
CONSUMPTI ON UPON THE PREM SES. SUCH FOOD | TEMS MAY BE COMVBI NED [|NTO A
PACKAGE CONTAI NI NG BEER AND/ OR HOP RELATED PRODUCT.



Co~NOoOUIT~hWNE

S. 6711 3

(D) BEER SUPPLIES AND ACCESSORIES, WH CH SHALL | NCLUDE ANY | TEM
UTI LI ZED FOR THE STORAGE, SERVI NG OR CONSUMPTI ON OF BEER OR FOR DECORA-
TIVE PURPOSES. THESE SUPPLIES MAY BE SOLD AS SINGLE | TEMS OR MAY BE
COMBI NED | NTO A PACKAGE CONTAI NI NG BEER.

(E) BEER- MAKI NG EQUI PMENT AND SUPPLI ES | NCLUDI NG, BUT NOT LIM TED TGO
HOVE BEER- MAKI NG OR HOVEBREW NG KI TS, FILTERS, BOITLI NG EQUI PMENT, HOPS,
BARLEY, YEASTS, CHEM CALS AND OTHER BEER ADDI TI VES, AND BOCKS OR OTHER
VWRI TTEN MATERI AL TO ASSI ST BEER- MAKERS AND HOME BEER- MAKERS OR HOVEBREW
ERS TO PRODUCE AND BOTTLE BEER

(F) SOQUVENIR | TEMS, WHICH SHALL |INCLUDE, BUT NOT BE LIMTED TO
ARTWORK, CRAFTS, CLOTH NG, AGRI CULTURAL PRODUCTS AND ANY OTHER ARTI CLES
VWH CH CAN BE CONSTRUED TO PROPAGATE TOURI SM W THI N THE REGQ ON.

(G NEW YORK STATE LABELLED BEER PRODUCED OR MANUFACTURED BY A
LI CENSED BREVWER OR FARM BREVERY. SUCH BEER MAY BE PURCHASED OUTRI GHT BY
THE LICENSEE FROM THE LI CENSED BREWER OR FARM BREWERY OR OBTAI NED ON A
CONSI GNMENT BASI S PURSUANT TO A WRI TTEN AGREEMENT BETWEEN THE SELLI NG
AND PURCHASI NG LI CENSEE.

( NEW YORK STATE LABELLED WNE PRODUCED OR MANUFACTURED BY A
LI CENSED W NERY OR FARM W NERY. SUCH W NE MAY BE PURCHASED OQOUTRI GHT BY
THE LICENSEE FROM A LICENSED W NERY OR FARM W NERY OR OBTAI NED ON A
CONSI GNMENT BASI S PURSUANT TO A WRI TTEN AGREEMENT BETWEEN THE SELLI NG
AND PURCHASI NG LI CENSEE.

6. NOTW THSTANDI NG ANY PROVI SION OF THI S CHAPTER TO THE CONTRARY, ANY
FARM BREVERY LI CENSEE MAY CHARGE FOR TOURS OF | TS PREM SES.

7. NO FARM BREWERY SHALL MANUFACTURE I N EXCESS OF SIXTY THOUSAND
FI Nl SHED BARRELS OF BEER ANNUALLY.

8. (A EXCEPT AS PROVIDED IN PARAGRAPH (B) OF THI'S SUBDI VI SI ON, NO
LI CENSED FARM BREWERY SHALL MANUFACTURE OR SELL ANY BEER OTHER THAN NEW
YORK STATE LABELLED BEER

(B) IN THE EVENT THAT THE COWM SSI ONER OF AGRI CULTURE AND MARKETS,
AFTER | NVESTI GATI NG AND COVPI LI NG | NFORVATI ON  PURSUANT TO SUBDI VI SI ON
FORTY-TWO OF SECTI ON SI XTEEN OF THE ACGRI CULTURE AND MARKETS LAW DETER-
M NES THAT A NATURAL DI SASTER, ACT OF GOD, OR CONTI NUED ADVERSE WEATHER
CONDI TION  HAS DESTROYED MJCH OF THE NECESSARY | NGREDI ENTS FOR BREW NG
BEER, THE COWMM SSI ONER, | N CONSULTATI ON W TH THE CHAI RMAN OF THE AUTHOR-
I TY, MAY @ VE AUTHORI ZATI ON TO A DULY LI CENSED FARM BREWERY TO MANUFAC-
TURE OR SELL BEER PRODUCED FROM | NGREDI ENTS GROMN OR PRODUCED QUTSI DE
TH' 'S STATE. NO SUCH AUTHORI ZATI ON SHALL BE GRANTED TO A FARM BREVERY
LI CENSEE UNLESS SUCH LI CENSEE CERTI FI ES TO THE COW SSI ONER THE QUANTI TY
OF NEW YORK GROMN | NGREDI ENTS UNAVAI LABLE TO SUCH LI CENSEE DUE TO SUCH
NATURAL DI SASTER, ACT OF GOD OR CONTI NUI NG ADVERSE WEATHER CONDI TI ON AND
SATI SFI ES THE COW SSI ONER THAT REASONABLE EFFORTS WERE MADE TO OBTAIN
BREW NG | NGREDI ENTS FROM A NEW YORK STATE SOURCE FOR SUCH BEER- MAKI NG
PURPOSE. NO FARM BREWERY SHALL UTI LI ZE AN AMOUNT OF QUT- OF- STATE CGROMW
OR PRODUCED | NGREDI ENTS EXCEEDI NG THE AMOUNT OF NEW YORK GROWN | NGREDI -
ENTS THAT SUCH BREVERY |'S UNABLE TO OBTAIN DUE TO THE DESTRUCTI ON OF NEW
YORK GROMN OR PRODUCED | NGREDI ENTS BY A NATURAL DI SASTER, ACT OF GCD OR
CONTI NUI NG ADVERSE WEATHER CONDI TI ON AS DETERM NED BY THE COWMM SSI ONER
OF AGRI CULTURE AND MARKETS PURSUANT TO THI'S SUBDI VI SI ON. FOR PURPOSES OF
TH'S SUBDI VI SI ON, THE DEPARTMENT OF AGRICULTURE AND MARKETS AND THE
AUTHORI TY ARE AUTHORI ZED TO ADOPT RULES AND REGULATI ONS AS THEY MAY DEEM
NECESSARY TO CARRY OQUT THE PROVI SI ONS OF TH S SUBDI VI SI ON WHI CH SHALL
| NCLUDE ENSURI NG THAT I N MANUFACTURING BEER FARM BREWERIES UTILIZE
| NGREDI ENTS GROWN OR PRCODUCED | N NEW YORK STATE TO THE EXTENT THEY ARE
REASONABLY AVAI LABLE, PRIOR TO UTILIZING |INGREDIENTS FROM AN
QUT- OF- STATE SOURCE FOR SUCH PURPCSE.
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(© THE COW SSI ONER OF AGRI CULTURE AND MARKETS SHALL MAKE AVAI LABLE
TO FARM BREWERI ES AND TO THE PUBLI C EACH SPECI FI C | NGREDI ENT LOSS DETER-
M NATI ON | SSUED PURSUANT TO PARAGRAPH (B) OF THIS SUBDIVISION ON OR
BEFORE AUGUST TWENTI ETH OF EACH YEAR.

(D) IN THE EVENT THAT THE CONTI NU NG EFFECTS OF A NATURAL DI SASTER
ACT OF GOD, OR ADVERSE WEATHER CONDI TI ON WHI CH OCCURRED PRI OR TO AUGUST
TVENTI ETH OF EACH YEAR OR THE EFFECTS OF A NATURAL DI SASTER, ACT OF GOD
OR ADVERSE WEATHER CONDI TI ON WHI CH OCCURS SUBSEQUENT TO AUGUST TVENTI ETH
EACH YEAR RESULTS |IN ANY |NGREDI ENT LOSS WH CH MEETS THE STANDARDS
PROVI DED | N PARAGRAPH (B) OF THI S SUBDI VI SI ON, THE COW SSI ONER OF AGRI -
CULTURE AND MARKETS, | N CONSULTATI ON W TH THE CHAI RMAN OF THE AUTHORI TY,
MAY | SSUE ADDI TI ONAL | NGREDI ENT LOSS DETERM NATIONS AND SHALL EXPE-
DI TIOQUSLY MAKE AVAILABLE TO FARM BREVWERIES AND TO THE PUBLI C EACH
SPECI FI C | NGREDI ENT LOSS DETERM NATI ON | SSUED PURSUANT TO THI S PARAGRAPH
PRI OR TO OCTOBER TENTH OF EACH YEAR

S 4. Subdivision 1 of section 56 of the alcoholic beverage contro
law, as anended by section 1 of part Z of chapter 85 of the | aws of
2002, is anmended to read as foll ows:

1. The annual fee for a [brewer's] |icense TO MANUFACTURE BEER shal
b

e:

(A) four thousand dollars FOR A BREWER S LI CENSE, unl ess the annua
production of the brewer is |l ess than sixty thousand barrels per year,
i n which case the annual fee shall be three hundred twenty doll ars;

(B) THREE HUNDRED TWENTY DOLLARS FOR A FARM BREWERY LI CENSE.

S 5. Subdivision 1 of section 56-a of the al coholic beverage contro
| aw, as anended by section 1 of part B of chapter 56 of the |aws of
2004, is anmended to read as foll ows:

1. In addition to the annual fees provided for in this chapter, there
shall be paid to the [division] AUTHORITY with each initial application
for a Ilicense filed pursuant to section fifty-one, FIFTY-ONE-A, fifty-
three, fifty-eight, sixty-one, sixty-two, seventy-six or seventy-eight
of this chapter, a filing fee of four hundred dollars; with each initia
application for a license filed pursuant to section sixty-three, sixty-
four, sixty-four-a or sixty-four-b of this chapter, a filing fee of two
hundred dollars; wth each initial application for a license filed
pursuant to section fifty-three-a, fifty-four, fifty-five, fifty-five-a,
seventy-ni ne, eighty-one or eighty-one-a of this chapter, a filing fee
of one hundred dollars; with each initial application for a permt filed
pursuant to section [seventy-seven,] ninety-one, ninety-one-a, ninety-
two, ninety-two-a, ninety-three, ninety-three-a, if such permt is to be
i ssued on a cal endar year basis, ninety-four, ninety-five, ninety-six or
ni nety-si x-a, or pursuant to paragraph b, c, e or j of subdivision one
of section ninety-nine-b of this chapter if such permt is to be issued
on a cal endar year basis, or for an additional bar pursuant to subdivi-
sion four of section one hundred of this chapter, a filing fee of twenty
dollars; and wth each application for a permt under section ninety-
three-a of this chapter, other than a permt to be issued on a cal endar
year basis, section ninety-seven, ninety-eight, ninety-nine, or ninety-
nine-b of this chapter, other than a pernmit to be issued pursuant to
paragraph b, «c¢, e or j of subdivision one of section ninety-nine-b of
this chapter on a cal endar year basis, a filing fee of ten dollars.

S 6. Subdivision 2 of section 56-a of the al coholic beverage contro
| aw, as anended by chapter 55 of the |laws of 1992, is anended to read as
fol | ows:

2. In addition to the annual fees provided for in this chapter, there
shall be paid to the authority wth each renewal application for a
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license filed pursuant to section fifty-one, FIFTY-ONE-A, fifty-three,
fifty-eight, sixty-one, sixty-two, seventy-six or seventy-eight of this
chapter, a filing fee of one hundred dollars; with each renewal applica-
tion for a |license filed pursuant to section sixty-three, sixty-four,
sixty-four-a or sixty-four-b of this chapter, a filing fee of ninety
dollars; wth each renewal application for a license filed pursuant to
section seventy-nine, eighty-one or eighty-one-a of this chapter, a
filing fee of twenty-five dollars; and with each renewal application for
a license or permt filed pursuant to section fifty-three-a, fifty-four,
fifty-five, fifty-five-a, [seventy-seven,] ninety-one, ninety-one-a,
ni nety-two, ninety-two-a, ninety-three, ninety-three-a, if such permt
is issued on a cal endar year basis, ninety-four, ninety-five, ninety-six
or ninety-six-a of this chapter or pursuant to subdivisions b, c, e or |
of section ninety-nine-b, if such permt is issued on a cal endar year
basis, or with each renewal application for an additional bar pursuant
to subdivision four of section one hundred of this chapter, a filing fee
of thirty dollars.

S 7. Subdivision 6 of section 76-a of the al coholic beverage contro
| aw i s amended by addi ng a new paragraph (g) to read as foll ows:

(G SELL FOR CONSUWPTI ON OFF THE PREM SES NEW YORK STATE LABELLED BEER
MANUFACTURED BY A LI CENSED BREVEER OR FARM BREWERY

S 8. Subdivision 6 of section 76-a of the alcoholic beverage contro
| aw i s amended by addi ng a new paragraph (h) to read as foll ows:

CONDUCT TASTI NGS OF NEW YORK STATE LABELLED BEER MANUFACTURED BY A
LI CENSED BREWER OR FARM BREVERY

S 9. Subdivision 42 of section 16 of the agriculture and narkets | aw,
as anmended by chapter 227 of the laws of 2006, is anmended to read as
fol | ows:

42. (A) For purposes of making tinely determ nations and consulting
with the chairman of the state liquor authority pursuant to subdivision
five of section seventy-six-a of the alcoholic beverage control |aw,
i nvestigate and conpile information relative to natural disasters, acts
of God, or continued adverse weather conditions which shall affect the
crop of grapes or other fruit products used in the production of w ne.

(B) FOR PURPOSES OF MAKI NG TI MELY DETERM NATI ONS AND CONSULTING W TH
THE CHAI RMAN OF THE STATE LI QUOR AUTHORI TY PURSUANT TO SUBDI VI SI ON ElI GHT
OF SECTION FIFTY-ONE-A OF THE ALCOHOLI C BEVERAGE CONTROL LAW | NVESTI -
GATE AND COWPI LE | NFORVATI ON RELATI VE TO NATURAL DI SASTERS, ACTS OF GOD
OR CONTI NUED ADVERSE WEATHER CONDI TI ONS WHI CH SHALL AFFECT THE NECESSARY
| NGREDI ENTS FOR BREW NG BEER

S 10. This act shall take effect on the one hundred eightieth day
after it shall have becone a | aw



