STATE OF NEW YORK

6688
I N SENATE
March 9, 2012

Introduced by Sen. FLANAGAN -- (at request of the State Education
Departnent) -- read twice and ordered printed, and when printed to be
conmitted to the Commttee on Education

AN ACT to amend the education law, in relation to establishing Earth
day; to anmend the education law, in relation to mandate relief for
school districts and certain other educational entities; to anend the
education law, in relation to renoving references to subconmttees on
special education; to anend the education law, in relation to the
provi sion of special education prograns and services to students
parental ly placed in non-public schools through dual enrollnment in the
public schools; to anend the education law, in relation to elimnating
the requirement that the comm ssioner of education make appoi ntnents

to the state-supported schools; to anmend the education law, in
relation to the committee on special education nenbership require-
nments; to anend the education law, in relation to elimnating the

requi renent for witten parental consent prior to initial placenent of
a student with a disability in a July/August program to anend the
education law, in relation to transportation of students with disabil-
ities parentally placed in a private school; to amend the education
law, in relation to establishing that all school districts are
approved eval uators of preschool students suspected of having a disa-
bility;, to anmend the weducation law, in relation to the statute of
limtations for special education due process hearings; to amend the
education law relating to commttee on preschool special education
menber shi p; to anend the education law, in relation to the selection
of a preschool evaluator; to anend the education law, in relation to
referrals to state adult service agencies for certain students wth
disabilities who have reached the age of 18; to anend the genera
muni cipal law, in relation to school districts or board of cooperative
educational services option to purchase goods and services; to amend
the general municipal law, in relation to authorizing award of
contracts for goods or services on the basis of better value; to amend
the environnental conservation law, in relation to state smart growh
public infrastructure criteria; to amend the vehicle and traffic | aw,
in relation to school omibus signs conplying with federal notor vehi-
cle safety standards; to repeal paragraph d of subdivision 4 of
section 3641 of the education law relating to special apportionnents

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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to school districts; to repeal subdivision 15 of section 353 of the
executive law relating to the duties of the director of the division
of veterans' affairs; to repeal subdivision 17 of section 1950 of the
education law relating to board of cooperative educational services
speci al education space plans; to repeal clause (h) of subparagraph 3
of paragraph b of subdivision 1 of section 4402 of the education |aw
relating to reports on certain children of Vietnamveterans; to repea

cl ause (d) of subparagraph 1 of paragraph b of subdivision 1 of
section 4402 of the education law relating to subcomm ttees on specia

education; to repeal clause (d-2) of subparagraph 3 of paragraph b of
subdi vision 1 of section 4402 of the education law relating to the
requi renent that boards of education devel op plans and policies for
appropriate declassification of students wth disabilities; and to
repeal subdivision 18 of section 4403 of the education lawrelating to
commi ssi oner approval of certain early intervention prograns

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 810 of the education |aw, as anended by chapter 616
of the laws of 1969 and subdivision 1 as anended by chapter 96 of the
| aws of 1978, is anended to read as foll ows:

S 810. [Conservation] EARTH day. [1. The last Friday in April each
year i s hereby nade and declared to be known as Conservation day, and
observed in accordance with the provisions of this chapter, except that

for the year nineteen hundred seventy-eight, Conservation day shall be
May t hird.
2. It shall be the duty of the authorities of every public school in

this state to assenble the pupils in their charge on that day in the
school building, or elsewhere, as they may deem proper, and to provide
for and conduct (1) such exercises as shall tend to encourage the plant-
ing, protection and preservation of trees and shrubs, and an acquaint-
ance with the best nethods to be adopted to acconplish such results, and
(2) such lectures, pictures or tours, as shall tend to increase the
i nterest and knowl edge of such pupils in the fish and wld Ilife, soi
and water of the state.

3. The conmm ssioner of education may prescribe fromtine totine a
course of exercises and instruction in the subjects hereinbefore
nmenti oned, which shall be adopted and observed by the public schoo
authorities on Conservation day. Upon receipt of copies of such course
sufficient in nunber to supply all the schools under their supervision,
the school authorities aforesaid shall pronptly provide each of the
schools wunder their <charge wth a copy, and cause it to be observed]
ANNUALLY, | T SHALL BE THE DUTY OF THE AUTHORI TI ES OF EVERY PUBLI C SCHOOL
IN THI S STATE TO OBSERVE EARTH DAY AS THEY MAY DEEM PROPER AND TO
ENCOURAGE | NSTRUCTI ON ON THE EARTH S NATURAL ENVI RONVENT AS APPROPRI ATE.

S 2. Subdivision 4 of section 1950 of the education |aw is anended by
addi ng a new paragraph oo to read as foll ows:

OO AT THE REQUEST OF ONE OR MORE SCHOOL DI STRICTS, CONTRACT FOR THE
PROCUREMENT OF TELECOVMUNI CATI ONS EQUI PMENT ON BEHALF OF SUCH SCHOOL
DI STRI CTS, SUBJECT TO THE REQUI REMENTS OF SECTI ON ONE HUNDRED THREE AND
SECTI ON ONE HUNDRED FOUR-B OF THE GENERAL MUNI Cl PAL LAW PROVI DED THAT
THE COSTS OF SUCH CONTRACTS SHALL BE ELI G BLE FOR Al D PURSUANT TO SUBDI -
VISION FIVE OF THI'S SECTION | F APPROVED BY THE COW SSI ONER AS AN Al DA-
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BLE SHARED SERVICE UPON REQUEST OF TWDO OR MORE COVPONENT SCHOOL
DI STRI CTS.

S 3. Section 3035 of the education |aw is anmended by addi ng a new
subdivision 3-b to read as foll ows:

3-B. UPON REQUEST FROM A PROSPECTI VE EMPLOYEE WHO HAS BEEN CLEARED BY
THE COW SSIONER OF MOTOR VEH CLES PURSUANT TO SECTI ON FI VE HUNDRED
NI NE- CC OR SECTI ON TWELVE HUNDRED TWENTY- NI NE-D OF THE VEHI CLE AND TRAF-
FI C LAW THE DEPARTMENT OF MOTOR VEHI CLES SHALL BE AUTHORI ZED TO FORWARD
A COPY OF SUCH I NDI VIDUAL'S CRIM NAL HI STORY RECORD AND SUCH | NDI VI D
UAL'S FINGERPRINTS TO THE COW SSI ONER FOR PURPOSES OF CONDUCTI NG A
CRIM NAL HI STORY RECORD CHECK PURSUANT TO THI'S SECTION. FURTHERMORE
UPON NOTI FI CATION THAT SUCH PROSPECTI VE EMPLOYEE HAS BEEN CLEARED FOR
EMPLOYMENT BY THE COWM SSI ONER PURSUANT TO THI S SECTI ON, THE DI VI SI ON OF
CRI M NAL JUSTI CE SERVI CES SHALL HAVE THE AUTHORI TY TO PROVI DE SUBSEQUENT
CRI'M NAL HI STORY NOTI FI CATI ONS DI RECTLY TO THE COW SSI ONER

S 4. Paragraph d of subdivision 4 of section 3641 of the education |aw
i s REPEALED.

S 5. Paragraph a of subdivision 14 of section 305 of the education
law, as anended by section 1 of chapter 273 of the laws of 1999, is
amended to read as foll ows:

a. All contracts for the transportation of school <children, al
contracts to nmaintain school buses owned or | eased by a school district
that are used for the transportation of school children, all <contracts
for nobile instructional units, and all contracts to provide, maintain
and operate cafeteria or restaurant service by a private food service
managenent conpany shall be subject to the approval of the comm ssioner,
who may disapprove a proposed contract if, in his opinion, the best
interests of the district will be pronoted thereby. Except as provided
in paragraph e of this subdivision, all such contracts involving an
annual expenditure in excess of the amount specified for purchase
contracts in the bidding requirenents of the general nunicipal |aw shal
be awarded to the | owest responsible bidder, which responsibility shal
be determ ned by the board of education or the trustee of a district,
with power hereby vested in the conm ssioner to reject any or all bids
if, in his opinion, the best interests of the district will be pronoted
thereby and, upon such rejection of all bids, the conm ssioner shal
order the board of education or trustee of the district to seek, obtain
and consi der new proposals. Al proposals for such transportation, main-
tenance, nobile instructional units, or cafeteria and restaurant service
shall be in such formas the conm ssioner nay prescribe. Advertisenment
for bids shall be published in a newspaper or newspapers designated by
the board of education or trustee of the district having general circu-
lation within the district for such purpose ORIN THE STATE' S PROCURE-
MENT OPPORTUNI TIES NEWSLETTER | N ACCORDANCE W TH ARTI CLE FOUR-C OF THE
ECONOM C DEVELOPMENT LAW Such advertisenent shall contain a statenent
of the time when and place where all bids received pursuant to such
advertisenment will be publicly opened and read either by the schoo
authorities or by a person or persons designated by them Al bids
recei ved shall be publicly opened and read at the tinme and place so
specified. At least five days shall el apse between the first publication
of such advertisenent and the date so specified for the opening and
readi ng of bids. The requirenment for conpetitive bidding shall not apply
to an award of a contract for the transportation of pupils or a contract
for mobile instructional units OR THE PROVI SI ON, MAI NTENANCE AND OPERA-
TION OF CAFETERIA OR RESTAURANT SERVICE, if such award is based on an
eval uati on of proposals in response to a request for proposals pursuant
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to paragraph e of this subdivision. The requirenent for conpetitive
bi ddi ng shall not apply to annual, biennial, or triennial extensions of
a contract nor shall the requirenment for conpetitive bidding apply to
guadrennial or quinquennial year extensions of a contract involving
transportation of pupils, nmaintenance of school buses or nobile instruc-
tional units secured either through conpetitive bidding or through eval -
uation of proposals in response to a request for proposals pursuant to
paragraph e of this subdivision, when such extensions (1) are made by
t he board of education or the trustee of a district, wunder rules and
regul ations prescribed by the comm ssioner, and, (2) do not extend the
original contract period beyond five years fromthe date cafeteria and
restaurant service conmenced thereunder and in the case of contracts for
the transportation of pupils, for the maintenance of school buses or for
nobile instructional units, that such contracts may be extended, except
that power is hereby vested in the comm ssioner, in addition to his
existing statutory authority to approve or di sapprove transportation or
mai nt enance contracts, (i) to reject any extension of a contract beyond
the initial term thereof if he finds that amount to be paid by the
district to the contractor in any year of such proposed extension fails
to reflect any decrease in the regional consumer price index for the
N.Y., N Y.-Northeastern, N J. area, based upon the index for all urban
consuners (CPI-U) during the preceding twelve nonth period; and (ii) to
rej ect any extension of a contract after ten years fromthe date trans-
portation or mai ntenance service comenced thereunder, or nobile
instructional units were first provided, if in his opinion, the best
interests of the district will be pronoted thereby. Upon such rejection
of any proposed extension, the comm ssioner may order the board of
education or trustee of the district to seek, obtain and consider bids
pursuant to the provisions of this section. The board of education or
the trustee of a school district electing to extend a contract as
provi ded herein, may, in its discretion, increase the anount to be paid
in each vyear of the contract extension by an anobunt not to exceed the
regi onal consuner price index increase for the N.Y., N Y.-Northeastern,
N.J. area, based upon the index for all urban consunmers (CPI-U), during
the preceding twelve nonth period, provided it has been satisfactorily
established by the contractor that there has been at | east an equi val ent
increase in the anount of his cost of operation, during the period of
the contract.

S 5-a. Paragraph a of subdivision 14 of section 305 of the education
law, as anended by section 2 of chapter 273 of the laws of 1999, is
amended to read as foll ows:

a. All contracts for the transportation of school <children, al
contracts to nmamintain school buses owned or | eased by a school district
that are used for the transportation of school children, all <contracts
for nobile instructional units, and all contracts to provide, maintain
and operate cafeteria or restaurant service by a private food service
managenent conpany shall be subject to the approval of the comm ssioner,
who may disapprove a proposed contract if, in his opinion, the best
interests of the district will be pronoted thereby. Al such contracts
involving an annual expenditure in excess of the anobunt specified for
purchase contracts in the bidding requirenments of the general rmunicipa
law shall be awarded to the | owest responsible bidder, which responsi-
bility shall be determ ned by the board of education or the trustee of a
district, with power hereby vested in the conm ssioner to reject any or
all bids if, in his opinion, the best interests of the district will be
pronot ed t hereby and, upon such rejection of all bids, the conm ssioner
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shall order the board of education or trustee of the district to seek,
obtai n and consi der new proposals. Al proposals for such transporta-
tion, rmaintenance, nobile instructional units, or cafeteria and restau-
rant service shall be in such formas the comr ssioner may prescri be.
Advertisement for bids shall be published in a newspaper or newspapers
designated by the board of education or trustee of the district having
general circulation within the district for such purpose OR IN THE
STATE' S PROCUREMENT OPPORTUNI TI ES NEWSLETTER | N ACCORDANCE W TH ARTI CLE
FOUR-C OF THE ECONOM C DEVELOPMENT LAW Such advertisenent shal
contain a statenment of the time when and place where all bids received
pursuant to such advertisenment will be publicly opened and read either
by the school authorities or by a person or persons designated by them
Al'l bids received shall be publicly opened and read at the tine and
place so specified. At least five days shall el apse between the first
publicati on of such advertisenent and the date so specified for the
opening and reading of bids. The requirenent for conpetitive bidding
shall not apply to annual, biennial, or triennial extensions of a
contract nor shall the requirenent for conpetitive bidding apply to
qguadrenni al or qui nquenni al year extensions of a contract involving
transportation of pupils, nmaintenance of school buses or nobile instruc-
tional units OR THE PROVI SI ON, MAI NTENANCE AND OPERATI ON OF CAFETERI A OR
RESTAURANT SERVI CE secured through conpetitive biddi ng when such exten-
sions (1) are nade by the board of education or the trustee of a
district, wunder rules and regulations prescribed by the comm ssioner,
and, (2) do not extend the original contract period beyond five years
from the date cafeteria and restaurant service conmenced thereunder and
in the case of contracts for the transportation of pupils, for the main-
tenance of school buses or for nobile instructional wunits, that such
contracts may be extended, except that power is hereby vested in the
commi ssioner, in addition to his existing statutory authority to approve
or di sapprove transportation or mai ntenance contracts, (i) to reject any
extension of a contract beyond the initial termthereof if he finds that
anount to be paid by the district to the contractor in any year of such
proposed extension fails to reflect any decrease in the regi onal consum
er price index for the N Y., NY.-Northeastern, N J. area, based upon
the index for all urban consumers (CPI-U) during the preceding twelve
nmonth period; and (ii) to reject any extension of a contract after ten
years fromthe date transportation or naintenance service conmmenced
t hereunder, or nobile instructional units were first provided, if in his
opinion, the best interests of the district will be pronoted thereby.
Upon such rejection of any proposed extension, the conm ssioner may
order the board of education or trustee of the district to seek, obtain
and consider bids pursuant to the provisions of this section. The board
of education or the trustee of a school district electing to extend a
contract as provided herein, may, in its discretion, increase the anount
to be paid in each year of the contract extension by an anmount not to
exceed the regional consunmer price index increase for the NY.,
N. Y. -Northeastern, N.J. area, based upon the index for all urban consum
ers (CPI-U), during the preceding twelve nonth period, provided it has
been satisfactorily established by the contractor that there has been at
| east an equivalent increase in the amount of his cost of operation,
during the period of the contract.

S 6. Paragraph e of subdivision 14 of section 305 of the education
law, as anended by chapter 464 of the |aws of 1997, is anended to read
as foll ows:
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e. Notwi thstandi ng the provisions of any general, special or |ocal |aw
or charter, a board of education or a trustee of a district, pursuant to
rul es and regul ations pronulgated by the comm ssioner, nmay award a
contract for the transportation of pupils or a contract for nobile
instructional units OR FOR THE PROVI SI ON, MAI NTENANCE AND OPERATI ON OF
CAFETERI A OR RESTAURANT SERVI CE BY A PRI VATE FOOD SERVICE NMANAGEMENT
COWPANY involving an annual expenditure in excess of the anbunt speci-
fied for purchase contracts in the bidding requirenents of the genera
municipal law in conpliance with the provisions of paragraph a of this
subdi vi si on or subsequent to an evaluation of proposals submtted in
response to a request for proposals prepared by or for the board of
education or trustee of a district. A CONTRACT AWARDED THROUGH A REQUEST
FOR PROPCSALS SHALL BE AWARDED BASED ON BEST VALUE | N ACCORDANCE W TH
SUBDI VI SION  ONE- C OF SECTI ON ONE HUNDRED THREE OF THE GENERAL MUNI Cl PAL
LAW The conmi ssioner, in addition to his existing statutory authority
to approve or disapprove transportation contracts, nay reject any award
of a transportation contract or a <contract for nobile instructiona
units that is based on an evaluation of proposals submitted in response
to a request for proposals if he finds that (1) the contractor 1is not
the nost responsive to the request for proposals, or (2) that the best
interests of the district will be pronoted thereby.

S 7. Subdivision 14 of section 305 of the education |law is anended by
addi ng a new paragraph g to read as foll ows:

G NOTW THSTANDING THE PROVISIONS OF TH'S SUBDI VI SI ON, SECTI ON ONE
HUNDRED THREE OF THE GENERAL MUNI Cl PAL LAW OR ANY OTHER PROVISION OF
LAW TO THE CONTRARY, THE BOARD OF EDUCATI ON SHALL BE AUTHORI ZED TO ENTER
INTO A Pl GGYBACK CONTRACT W TH ANOTHER SCHOOL DI STRI CT THAT TRANSPORTS
STUDENTS PURSUANT TO A CONTRACT WTH A PRI VATE TRANSPORTATI ON CONTRAC-
TOR, PROVI DED THAT THE BOARD FI NDS THAT THE CONTRACT COST | S APPROPRI ATE
AND ENTRY | NTO A Pl GGYBACK CONTRACT W LL RESULT IN A COST SAVINGS TO THE
SCHOOL DI STRICT. FOR PURPOSES OF THI S PARAGRAPH, A " Pl GGYBACK CONTRACT"
MEANS A CONTRACT FOR THE TRANSPORTATI ON OF STUDENTS THAT: (1) PROVI DES
TRANSPORTATION TO A LOCATI ON OUTSI DE THE STUDENTS SCHOCL DI STRICT OF
RESI DENCE TO WHI CH ANOTHER SCHOCL DI STRICT | S ALREADY PROVI DI NG TRANS-
PORTATION TO |ITS OM STUDENTS THROUGH AN EXI STI NG CONTRACT WTH A
PRI VATE TRANSPORTATI ON CONTRACTOR, OTHER THAN A COOPERATI VELY BID
CONTRACT; (I1) 1S ENTERED | NTO BY THE PRI VATE TRANSPORTATI ON CONTRACTOR
AND EACH SCHOOL DI STRICT | NVOLVED; AND (111) PROVI DES FOR TRANSPORTATI ON
| N ACCORDANCE W TH THE TERMS AND CONDI TI ONS OF SUCH EXI STI NG TRANSPORTA-
TI ON CONTRACT.

S 8. Subdivision 1-b of section 103 of the general nunicipal Iaw, as
added by section 4 of subpart A of part C of chapter 97 of the | aws of
2011, is anmended read as foll ows:

1-b. A political subdivision or any district therein shall have the
option of purchasing information technol ogy and tel ecomruni cati ons hard-
ware, software and professional services through cooperative purchasing
perm ssi bl e pursuant to federal general services adnministration inform-
tion technol ogy schedul e seventy or any successor schedule. A politica
subdivision or any district therein that purchases through genera
services adm nistration schedule seventy, information technology and
consol idated schedule contracts shall conmply wth federal schedule
ordering procedures as provided in federal acquisition regulation
8.405-1 or 8.405-2 or successor regulations, whichever is applicable.
Adherence to such procedures shall <constitute conpliance wth the
conpetitive bidding requirenents under this section. I N ADDI TION, A
SCHOOL DI STRI CT OR BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES SHALL HAVE
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THE OPTION OF PURCHASING OTHER GOODS OR SERVI CES THROUGH COOPERATI VE
PURCHASI NG PERM SSI BLE PURSUANT TO A GENERAL SERVICES ADM NI STRATI ON
CONTRACT. A SCHOOL DI STRICT OR BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES
THAT PURCHASES OTHER SERVICES THROUGH GENERAL SERVI CE ADM NI STRATI ON
CONTRACTS SHALL COWPLY W TH THE APPLI CABLE FEDERAL SCHEDULE ORDERI NG
PROCEDURES AS PROVI DED | N THE FEDERAL ACQUI SI TI ON REGULATI ONS AS APPLI -
CABLE

S 9. Section 103 of the general nunicipal law is anmended by adding a
new subdi vision 1-c to read as foll ows:

1-C.  NOTW THSTANDI NG ANY OTHER PROVISION OF THI'S SECTION TO THE
CONTRARY, THE TRUSTEES OR BOARD OF EDUCATION OF A SCHOOL DISTRICT OR A
BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES MAY DETERM NE THAT IT IS IN
THE BEST | NTEREST OF THE SCHOCOL DI STRI CT OR BOARD OF COOPERATI VE EDUCA-
TI ONAL SERVI CES TO ADOPT A POLI CY AUTHORI ZI NG THE AWARD OF CONTRACTS FOR
SERVICES ON THE BASIS OF BEST VALUE AS DEFI NED I N SECTI ON ONE HUNDRED
SI XTY- THREE OF THE STATE FINANCE LAW TO RESPONSIVE AND RESPONSIBLE
OFFERS. SUCH A CONTRACT FOR SERVI CES MAY BE AWARDED ON THE BASI S OF BEST
VALUE PROVI DED THAT THE CONTRACTI NG PROCESS AND AWARD SHALL COWPLY W TH
THE GUI DELI NES ESTABLI SHED UNDER SECTI ON ONE HUNDRED S| XTY- THREE OF THE
STATE FINANCE LAW BY THE STATE PROCUREMENT COUNCI L. ANY PROCUREMENT
MADE UNDER THI' S SUBDI VI SI ON SHALL BE APPROVED BY THE TRUSTEES OR BOARD
OF EDUCATI ON OR BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES, AS APPLI CA-
BLE. THE PROVISIONS OF THIS SUBDIVISION SHALL APPLY TO CONTRACTS
SUBJECT TO THE PROVISIONS OF SUBDIVISION FOURTEEN OF SECTI ON THREE
HUNDRED FI VE OF THE EDUCATI ON LAW TO THE EXTENT PROVI DED I N SUCH SUBDI -
VI SI ON FOURTEEN OF SECTI ON THREE HUNDRED FI VE OF THE EDUCATI ON LAW

S 10. Subdivision 2 of section 103 of the general nunicipal law, as
anmended by section 4 of chapter 608 of the |aws of 2011, is anmended to
read as foll ows:

2. Advertisenent for bids and offers shall be published in the offi-
cial newspaper or newspapers, if any, or otherwi se in a newspaper or
newspapers designated for such purpose OR IN THE STATE S PROCUREMENT
OPPORTUNI TIES NEWSLETTER |IN ACCORDANCE WTH ARTICLE FOUR-C OF THE
ECONOM C DEVELOPMENT LAW  Such advertisenment shall contain a statenent
of the time when and place where all bids received pursuant to such
notice will be publicly opened and read and where the identity of al
offerers wll be publicly disclosed, and the designation of the receiv-
ing device if the political subdivision or district has authorized the
recei pt of bids and offers in an electronic format. Such board or agency
may by resol ution designate any officer or enployee to open the bids and
offers at the time and place specified in the notice. Such designee
shal |l nmake a record of such bids and offers in such formand detail as
the board or agency shall prescribe and present the same at the next
regul ar or special neeting of such board or agency. Al bids received
shall be publicly opened and read at the tine and place so specified and
the identity of all offerers shall be publicly disclosed at the tinme and
place so specified. At least five days shall el apse between the first
publication of such advertisenent and the date so specified for the
openi ng and readi ng of bids and offers.

S 10-a. Subdivision 2 of section 103 of the general nunicipal |aw, as
anended by section 5 of chapter 608 of the |laws of 2011, is anmended to
read as foll ows:

2. Advertisenent for bids and offers shall be published in the offi-
cial newspaper or newspapers, if any, or otherwi se in a newspaper or
newspapers designated for such purpose OR IN THE STATE S PROCUREMENT
OPPORTUNI TIES NEWSLETTER |IN ACCORDANCE WTH ARTICLE FOUR-C OF THE
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ECONOM C DEVELOPMENT LAW  Such advertisenment shall contain a statenent
of the time when and place where all bids received pursuant to such
notice will be publicly opened and read and where the identity of al
offerers wll be publicly disclosed. Such board or agency may by resol -
ution designate any officer or enployee to open the bids and offers at
the time and place specified in the notice. Such designee shall nake a
record of such bids and offers in such formand detail as the board or
agency shall prescribe and present the sane at the next regular or
speci al neeting of such board or agency. Al bids received shall be
publicly opened and read at the time and place so specified and the
identity of all offerers shall be publicly disclosed at the tinme and
place so specified. At least five days shall el apse between the first
publicati on of such advertisenent and the date so specified for the
openi ng and readi ng of bids and offers.

S 11. Subdivision 1 of section 6-0107 of the environmental conserva-
tion law, as added by chapter 433 of the laws of 2010, is anended to
read as foll ows:

1. In addition to neeting other criteria and requirenents of |aw
governing approval, developnent, financing and state aid for the
construction of new or expanded public infrastructure or the recon-
struction thereof, no state infrastructure agency shall approve, under-
take, support or finance a public infrastructure project, including
provi ding grants, awards, | oans or assistance progranms, unless, to the
extent practicable, it is consistent with the relevant criteria speci-
fied in subdivision two of this section. NOTW THSTANDI NG THE PROVI SI ONS
OF TH'S SUBDI VI SION OR ANY OTHER PROVISION OF THIS ARTICLE TO THE
CONTRARY, PRQJECTS FOR THE RECONSTRUCTI ON, RENOVATION, REPAIR OR
| MPROVEMENT OF EXI STI NG PUBLI C SCHOOL FACILITIES OR EXI STING LIBRARY
FACI LI TIES, AND PRQIECTS FOR THE CONSTRUCTI ON OF NEW OR EXPANDED PUBLI C
SCHOOL OR LIBRARY FACILITIES IN CITIES HAVING A POPULATION OF ONE
HUNDRED TWENTY- FI VE THOUSAND | NHABI TANTS OR MORE, SHALL NOT BE DEEMED
PUBLI C | NFRASTRUCTURE PRQJECTS SUBJECT TO THE REQUI REMENTS OF THI S ARTI -
CLE

S 12. Subparagraph 1 of paragraph (b) and paragraphs (c) and (d) of
subdi vision 20 of section 375 of the vehicle and traffic |aw, subpara-
graph 1 of paragraph (b) as anended by chapter 242 of the |aws of 1992,
par agraph (c) as anended by chapter 96 of the [aws of 1973 and paragraph
(d) as anended by chapter 567 of the |aws of 1985, are anended to read
as foll ows:

(1) I'n addition to such signal |anps, two signs shall be conspicuously
di spl ayed on the exterior of every such omibus designating it as a
school omibus by the wuse of the words "SCHOOL BUS" which shall be

pai nted or otherw se inscribed thereon in black letters. Such letters
shall be of wuniform size, at |east eight inches in height, and each
stroke of each letter shall be not |less than one inch in wdth. The
background of each such sign shall be painted [the color known as

"national school bus chrome”"] ON A BACKGROUND OF RETRO REFLECTI VE
NATI ONAL SCHOOL BUS YELLOW MATERIAL. THE MATERI AL SHALL BE THE SAME
QUALI TY AND TYPE AS FEDERAL MOTOR VEHI CLE SAFETY STANDARDS REQUI RES FOR
THE MARKING OF EMERGENCY EXITS. For each such ommi bus having a seating
capacity in excess of fifteen children, such signs shall be securely
nmounted on top of such vehicle, one of which shall be affixed on the
front and one on the rear thereof. For each such omni bus having a seat-
ing capacity of not nore than fifteen children, such signs shall be
securely nmounted on top of such vehicle, one of which shall face the
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front and one of which shall face the rear thereof. Each such sign shal
be visible and readable froma point at |east two hundred feet distant.

(c) [In the event such vehicle is operated on a public highway during
t he period between one-half hour after sunset and one-half hour before
sunrise, the signs required by paragraph (b) of this subdivision shal
be illum nated as to be visible froma point at |east five hundred feet
di stant.

(d)] Every such ommibus shall be equi pped as provided in paragraphs
(a) and (b) of this subdivision, [and such signs shall be displayed and
illumnated in accordance with paragraphs (b) and (c) of this subdivi-
sion,] and such signal |anps shall be operated as provided in paragraph
(a) of this subdivision at all times when such omi bus shall be engaged
in transporting pupils to and fromschool or school activities or in
transporting children to and from child care centers maintained for
children of mgrant farm and food processing | aborers, or in transport-
ing children to and fromcanp or canp activities or transporting chil -
dren to and from religious services or instruction or transporting
persons with disabilities on any such omi bus used by any state facility
or not-for-profit agency |icensed by the state.

S 13. Subdivision 15 of section 353 of the executive |aw is REPEALED

S 14. The comm ssioner of education, in consultation with the office
of the state conptroller, shall conduct a study of the feasibility and
desirability of authorizing school districts and boards of cooperative
educati onal services to enter national credit card contracts as a cost-
saving neasure, wth appropriate safeguards. The conm ssioner shal
submt a report to the board of regents, the governor and the |egisla-
ture by no later than January fifteenth, two thousand thirteen, wth
recomendati ons on whether and under what conditions such credit card
contracts should be authorized and identifying any |egislative or regu-
| at ory changes that would be needed to authorize such credit card
contracts.

S 15. Subdivision 17 of section 1950 of the education |law is REPEALED

S 16. Section 2215 of the education |aw is amended by addi ng a new
subdivision 17 to read as foll ows:

17. TO DETERM NE THE ADEQUACY AND APPROPRI ATENESS OF THE FACILITIES
SPACE AVAI LABLE TO HOUSE SPECI AL EDUCATI ON PROGRAMS | N THE GEOGRAPHI C
AREA SERVED BY THE BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES, CONSI STENT
W TH THE LEAST RESTRI CTlI VE ENVI RONMENT REQUI REMENT AND TO ENSURE THE
STABI LITY AND CONTINU TY OF PROGRAM PLACEMENTS FOR STUDENTS W TH DI SA-
BILITIES, |NCLUDING PROCEDURES THAT ENSURE THAT SPECI AL EDUCATI ON
PROGRAMS AND SERVICES LOCATED |IN APPROPRI ATE FACI LI TIES WLL NOT BE
RELOCATED W THOUT ADEQUATE CONSI DERATI ON OF THE NEEDS OF PARTI Cl PATI NG
STUDENTS W TH DI SABI LI Tl ES.

S 17. Subparagraph 2 of paragraph (b) of subdivision 4 of section
2590-b of the education |aw, as amended by chapter 345 of the I|aws of
2009, is anended to read as foll ows:

(2) advise and conment on the process of establishing commttees
[and/ or subcommittees] on special education in comunity schoo
districts pursuant to section forty-four hundred two of this chapter;

S 18. Paragraph (a) of subdivision 4 of section 2853 of the education
| aw, as anended by chapter 378 of the |aws of 2007, is amended to read
as foll ows:

(a) For purposes of sections seven hundred one, seven hundred el even,
seven hundred fifty-one and ni ne hundred twelve of this chapter, a char-
ter school shall be deenmed a nonpublic school in the school district
within which the charter school is |ocated. Special education prograns
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and services shall be provided to students with a disability attending a
charter school in accordance with the individualized education program
recommended by the committee [or subconmittee] on special education of
the student's school district of residence. The charter school may
arrange to have such services provided by such school district of resi-
dence or by the charter school directly or by contract wth another
provider. Were the charter school arranges to have the school district
of residence provide such special education programs or services, such
school district shall provide services in the sane manner as it serves
students with disabilities in other public schools in the schoo

district, including the provision of supplenentary and rel ated services
on site to the sanme extent to which it has a policy or practice of
provi di ng such services on the site of such other public schools.

S 18-a. Paragraph (a) of subdivision 4 of section 2853 of the educa-
tion law, as added by chapter 4 of the |aws of 1998, is anended to read
as foll ows:

(a) For purposes of sections seven hundred one, seven hundred el even,
seven hundred fifty-one and ni ne hundred twelve of this chapter, a char-
ter school shall be deenmed a nonpublic school in the school district
within which the charter school is |ocated. Special education prograns
and services shall be provided to students with a disability attending a
charter school in accordance with the individualized education program
recommended by the committee [or subconmittee] on special education of
the student's school district of residence. The <charter school may
arrange to have such services provided by such school district of resi-
dence or by the charter school directly or by contract wth another
provi der.

S 19. Paragraph a of subdivision 1 and paragraph a and subparagraph 1
of paragraph b of subdivision 2 of section 3602-c of the education |aw,
paragraph a of subdivision 1 as anended by chapter 474 of the | aws of
2004, paragraph a and subparagraph 1 of paragraph b of subdivision 2 as
anmended by chapter 378 of the I aws of 2007, are amended and a new para-
graph e is added to subdivision 2 to read as fol |l ows:

a. "Services" shall nmean instruction in the areas of gifted pupils,
career education and education for students with disabilities, and coun-
seling, psychological and social work services related to such instruc-
tion provided during the regular school year for pupils enrolled in a
nonpublic school located in a school district, | NCLUDI NG SPECI AL EDUCA-
TI ON PROGRAMS AND RELATED SERVICES AS DEFINED IN SUBDIVISION TWO OF
SECTI ON  FORTY- FOUR HUNDRED ONE OF THI S CHAPTER OTHER THAN AN APPROVED
PRI VATE RESI DENTI AL OR NON RESI DENTI AL SCHOOL FOR THE EDUCATION OF
STUDENTS WTH DI SABILITIES, provided that such instruction is given to
pupils enrolled in the public schools of such district. SUCH TERM SHALL
ALSO | NCLUDE EDUCATI ON FOR STUDENTS W TH DI SABI LI TI ES ENROLLED I N SUCH A
NONPUBLI C SCHOOL WHICH IS PROVIDED I N JULY AND AUGUST | N ACCORDANCE W TH
PARAGRAPH E OF SUBDI VI SION TWO OF THI S SECTI ON

a. Boards of education of all school districts of the state shal
furnish services to students who are residents of this state and who
attend nonpublic schools located in such school districts, upon the
witten request of the parent or person in parental relation of any such
student. Such a request for career education or services to gifted
students shall be filed with the board of education of the schoo
district in which the parent or person in parental relation of the
student resides on or before the first day of June preceding the schoo
year for which the request is nmade. In the case of education for
students with disabilities, such a request shall be filed with the trus-
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tees or board of education of the school district of |location on or
before the first of [June] APRIL preceding the school year for which the
request is nade[, or by July first, two thousand seven for the two thou-
sand seven--two thousand ei ght school year only,] FOR THOSE STUDENTS FOR
VHOM AN | NDI VI DUALI ZED EDUCATI ON SERVI CE PROGRAM WAS DEVELOPED AND
| MPLEMENTED PURSUANT TO THI'S SECTION PRIOR TO SUCH DATE, AND ON OR
BEFORE THE FI RST OF JUNE PRECEDI NG THE SCHOOL YEAR FOR WHI CH THE REQUEST
IS MADE FOR THOSE STUDENTS WHO W LL BE FI RST RECEI VI NG EDUCATI ON FOR
STUDENTS W TH DI SABI LI TI ES PURSUANT TO THI S SECTION I N THE SCHOOL YEAR
FOR WH CH THE REQUEST IS MADE OR FOR WHOM AN | NDI VI DUALI ZED EDUCATI ON
SERVI CE PROGRAM | S FI RST DEVELOPED AND | MPLEMENTED ON OR AFTER APRIL
FIRST AND ON OR BEFORE JUNE FI RST; provided that where a student is
first identified as a student with a disability after the first day of
June preceding the school year for which the request is nade, [or thirty
days after the chapter of the |laws of two thousand seven whi ch amended
t hi s paragraph, takes effect where applicable, and prior to the first
day of April of such current school year,] such request shall be submt-
ted within thirty days after AN | NDI VI DUALI ZED EDUCATI ON SERVI CE PROGRAM
| S DEVELOPED FOR such student [is first identified]. [For students first
identified after March first of +the current school year, any such
request for education for students wth disabilities in the current
school year that 1is submitted on or after April first of such current
school year, shall be deened a tinely request for such services in the
foll owi ng school year.]

(1) For the purpose of obtaining education for students with disabili-
ties, as defined in paragraph d of subdivision one of this section, such
request shall be reviewed by the commttee on special education of the
school district of location, which shall develop an individualized
education service programfor the student based on the student's indi-
vi dual needs in the sane manner and with the same contents as an indi-
vidual i zed education program EXCEPT AS OITHERWSE PROVIDED IN TH S
SUBPARAGRAPH. The comm ttee on special education shall assure that
special education prograns and services are made avail able to students
with disabilities attending nonpublic schools |located within the school
district on an equitable basis, as conpared to special education
progranms and services provided to other students wth disabilities
att endi ng public or nonpublic schools located within the schoo
di strict, EXCEPT THAT THERE SHALL BE NO ENTI TLEMENT UNDER THI' S SECTI ON
TO THE PROVI SION OF A SPECI AL CLASS OR | NTEGRATED CO TEACHI NG SERVI CES,
AS SUCH TERVMS ARE DEFI NED I N THE REGULATI ONS OF THE COW SSI ONER, BY THE
SCHOOL DI STRICT OF LOCATI ON FOR ALL OR PART OF THE SCHOOL DAY. Revi ew
of the recomendation of the conmmittee on special education nay be
obtai ned by the parent or person in parental relation of the pupi
pursuant to the provisions of section forty-four hundred four of this
chapter; PROVIDED THAT A DUE PROCESS COWPLAI NT, OTHER THAN A DUE PROCESS
COVPLAI NT RELATI NG TO CHI LD FI ND REQUI REMENTS BROUGHT PURSUANT TO PARA-
GRAPH C OF THI S SUBDI VI SI ON, SUBM TTED ON OR AFTER SEPTEMBER FI RST, TWO
THOUSAND TWELVE SHALL BE SUBM TTED TO MEDI ATION PURSUANT TO SECTI ON
FORTY- FOUR HUNDRED FOUR-A OF TH' S CHAPTER AND AT LEAST ONE MEDI ATI ON
SESSI ON SHALL BE HELD PRI OR TO MAKI NG A REQUEST FOR AN | MPARTI AL HEARI NG
| N ACCORDANCE W TH A TI MELI NE PRESCRI BED BY THE COVM SSI ONER

E. A NONPUBLIC SCHOOL STUDENT WHOSE DI SABILITY IS SEVERE ENOUGH TO
EXH BIT THE NEED FOR A STRUCTURED LEARNI NG ENVI RONVENT OF TWELVE MONTHS
DURATI ON TO MAI NTAI N DEVELOPMENTAL LEVELS SHALL BE ELI G BLE TO RECElI VE
SPECI AL EDUCATI ON PROGRAMS AND SERVI CES I N JULY AND AUGUST | N ACCORDANCE
WTH THE | NDI VIDUALI ZED EDUCATI ON SERVICE PROGRAM DEVELOPED BY THE
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COW TTEE ON SPECI AL EDUCATI ON OF THE SCHOOL DI STRICT OF LOCATION AND
THE PROVISIONS OF SECTION FORTY-FOUR HUNDRED ElI GHT OF THI S CHAPTER

PROVI DED, HOWEVER, THAT DURI NG A JULY/ AUGUST SPECI AL EDUCATI ON PROGRAM

A NONPUBLIC SCHOOL STUDENT SHALL NOT BE ENTI TLED PURSUANT TO THI S
SECTI ON TO PLACEMENT IN A SPECIAL CLASS OR | NTEGRATED CO TEACHI NG
SERVI CES, AS SUCH TERMS ARE DEFI NED | N THE REGULATI ONS OF THE COWM S-
SI ONER.  NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, THE
SCHOOL DI STRICT OF LOCATION SHALL BE ELI G BLE FOR STATE Al D FOR SUCH
SERVI CES EXCLUSI VELY PURSUANT TO SECTION FORTY-FOUR HUNDRED EIGHT OF
TH S CHAPTER

S 20. Subdivision 7 of section 3602-c of the education |aw, as anmended
by chapter 378 of the laws of 2007, is anended to read as foll ows:

7. a. Boards of education of districts providing career education and
gi fted education services to non-resident students shall be entitled to
recover tuition from the district of residence of such students in
accordance with a fornula pronul gated by the conm ssioner by regul ation.

b. In the case of the education for students with disabilities who are
residents of New York, a school district of l|ocation providing services
to non-resident students shall be entitled to recover costs of services,
costs of evaluation, and costs of committee on special education adm n-
istration directly fromthe district of residence of the student if
consent of the parent or person in parental relation is obtained to
rel ease of personally identifiable information concerning their child.
If such consent is not obtained, the school district of |ocation shal
submt to the comm ssioner, in a formprescribed by the conm ssioner, a
claim for costs of services, evaluation costs, and conmttee on specia
education admnistrative costs that includes the address of t he
student's pernmanent residence, including the school district of resi-
dence, and a certification by officials of the nonpublic school attended
by the student that such address is the address of record of such
student. Upon certification by the comm ssioner of the amount of such
claim the state conptroller shall deduct such anobunt from any state
funds which becone due to such school district of residence.

c. The anmount charged by the school district of |location for services,
eval uation[, eligible due process costs] and conmttee on special educa-
tion administrative costs shall not exceed the actual cost to the schoo
district of location, after deducting any costs paid with federal or
state funds. The conm ssioner shall adopt regulations prescribing a
di spute resolution nmechanismthat will be available to a school district
of residence where such district disagrees with the anmount of tuition or
costs charged by the school district of |ocation.

D. THE COW SSI ONER SHALL ESTABLI SH REG ONAL RATE METHODOLOG ES FOR
COWPUTI NG REG ONAL RATES TO DETERM NE ACTUAL COSTS FOR EACH OF THE
FOLLON NG CATEGORIES OF COSTS: (l) COSTS OF SERVI CES, (I1) EVALUATI ONS
AND (111) SPECI AL EDUCATI ON ADM NI STRATION. THE SCHOOL DISTRICT OF
LOCATI ON MAY ELECT TO USE ANY SUCH REG ONAL RATE METHODOLOG ES | N EFFECT
FOR THE CURRENT SCHOOL VYEAR FOR ALL NONRESI DENT STUDENTS RECEI VI NG
SERVI CES PURSUANT TO SUBDI VI SION TWD OF THI' S SECTI ON I N SUCH SCHOOL YEAR
OR MAY OPT TO COVPUTE ACTUAL COSTS ON AN | NDI VIDUAL STUDENT BASIS. |IF
SUCH SCHOOL DI STRI CT ELECTS TO USE REA ONAL RATES FOR SERVI CES, | T SHALL
USE ALL REG ONAL RATES THEN I N EFFECT FOR BI LLI NG SERVI CES FOR ALL SUCH
NONRESI DENT STUDENTS AND | F SUCH SCHOOL DI STRI CT ELECTS TO USE REG ONAL
RATES FOR BI LLI NG EVALUATI ON OR SPECI AL EDUCATI ON ADM NI STRATI ON COSTS,
| T SHALL USE SUCH RATES FOR BI LLI NG FOR SUCH COSTS FOR ALL SUCH NONRESI -
DENT STUDENTS. THE SCHOOL DI STRI CT OF LOCATI ON MAY, HOWEVER, ELECT TO
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USE REG ONAL RATES FOR ONE OR MORE CATEGORI ES OF COSTS, AND NOT FOR THE
OTHER CATEGORI ES.

E. NO CLAI M SHALL BE PAYABLE PURSUANT TO THI'S SUBDI VI SION UNLESS IT IS
SUBM TTED TO THE SCHOOL DI STRI CT OF RESI DENCE, OR THE COWM SSI ONER WHERE
APPLI CABLE, WTH N ONE YEAR OF THE END OF THE SCHOOL YEAR I N WHI CH THE
COSTS WERE | NCURRED, OR W THI N SI XTY DAYS OF THE EFFECTI VE DATE OF THI' S
PARAGRAPH, WHI CHEVER | S LATER.

S 21. Subdivision 8 of section 3604 of the education |aw, as anended
by section 46 of part H of chapter 83 of the |laws of 2002, is anmended to
read as foll ows:

8. No school shall be in session on a Saturday or a |egal holiday,
except general election day, Washington's birthday and Lincoln's birth-
day, and except that driver education classes may be conducted on a
Saturday. A deficiency not exceeding [three] FOUR days during any schoo
year caused by teachers' attendance upon conferences held by superinten-
dents of schools of ~city school districts or other school districts
enpl oyi ng superintendents of schools shall be excused by the comm ssion-
er, NOTW THSTANDI NG ANY PROVI SION OF LAW RULE OR REGULATION TO THE
CONTRARY, A SCHOOL DI STRI CT MAY ELECT TO SCHEDULE SUCH CONFERENCE DAYS
I N THE LAST TWO WEEKS OF AUGUST AND SUCH DAYS SHALL BE COUNTED TOWARDS
THE REQUIRED ONE HUNDRED EIGHTY DAYS OF SESSION, provided however,
[ notw t hst andi ng any ot her provision of law, that during the nineteen
hundred ni nety-two--ninety-three through the two thousand two--two thou-
sand three school years and thereafter, the] THAT SUCH SCHEDULI NG SHALL
NOT ALTER THE OBLI GATI ON OF THE SCHOOL DI STRICT TO PROVI DE TRANSPORTA-
TI ON TO STUDENTS | N NON- PUBLI C ELEMENTARY AND SECONDARY SCHOOLS OR CHAR-
TER SCHOCLS. THE commi ssi oner shall excuse a deficiency not exceeding
four days during such school year caused by teachers' attendance upon
conferences held by such superintendents, provided that at |east two
such conference days during such school year shall be dedicated to staff
attendance upon conferences providing staff developnment relating to
i npl enentation of the new high |earning standards and assessnents, as
adopted by the board of regents. Notw t hstandi ng any other provision of
law, rule or regulation to the contrary, school districts may elect to
use one or nore of such all owable conference days in units of not |ess
than one hour each to provide staff devel opnment activities relating to
i npl enentation of the new high |earning standards and assessnments. A
di strict nmaking such election may provide such staff devel opment during
the regularly schedul ed daily session and apply such units to satisfy a
deficiency in the Ilength of one or nore daily sessions of instruction
for pupils as specified in regulations of the conm ssioner. The commi s-
sioner shall assure that such conference days include appropriate schoo
vi ol ence prevention and intervention training, and may require that up
to one such conference day be dedi cated for such purpose.

S 22. Paragraph e of subdivision 2 of section 4002 of the education
| aw, as added by chapter 563 of the |laws of 1980, is anended to read as
fol | ows:

e. Appointnent by the comm ssioner to a state [or state-supported]
school in accordance with article [eighty-five,] eighty-seven or eight-
y-eight of this chapter OR ENROLLMENT IN A STATE- SUPPORTED SCHOCOL |IN
ACCORDANCE W TH ARTI CLE EI GHTY-FI VE OF TH S CHAPTER

S 23. Subdivision 2 of section 4201 of the education |law is anmended to
read as foll ows:

2. It shall be the duty of the comm ssioner:

a. To inquire into the organization of the several schools and the
nmet hods of instruction enpl oyed therein.
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b. To prescribe courses of study and nmethods of instruction that wll
neet the requirenents of the state for the education of [state] pupils
ATTENDI NG SUCH SCHOCOLS.

c. [ To nake appointnments of pupils to the several schools, to transfer
such pupils fromone school to another as circunstances may require; to
cancel appointnents for sufficient reason.

d.] To ascertain by a conparison wth other simlar institutions
whet her any inprovenents in instruction and discipline can be nade; and
for that purpose to appoint fromtine to tinme, suitable persons to visit
t he school s.

[e] D. To suggest to the directors of such institutions and to the
| egi sl ature such i nprovenents as he shall judge expedient.

[f] E To make an annual report to the legislature on all of the
matters enunerated in this subdivision and particularly as to the condi -
tion of the schools, the inprovenent of the pupils, and their treatnent
in respect to board and | odgi ng.

S 24. Section 4203 of the education law is anended to read as foll ows:

S 4203. Persons eligible for [appointnent] ENRCLLMENT as pupils to
institutions for instruction of the deaf. Al deaf children resident in
this state, of the age of three years and upwards and of suitable capac-
ity, and who shall have been resident in this state for one year ime-
diately preceding the application, or, if an orphan, whose nearest
friend shall have been resident in this state for one year imediately
preceding the application, shall be eligible [to appointnment] FOR
ENRCLLMENT as [state] pupils in one of the institutions for the instruc-
tion of the deaf of this state, authorized by law to receive such
pupils; provided, however, the foregoing requirenment as to |length of
residence in this state nmay be waived in the discretion of the conmm s-
sioner [of education]. PLACEMENT | N SUCH | NSTI TUTI ONS SHALL BE RECOW
MENDED BY THE COW TTEE ON SPECI AL EDUCATI ON, OR COW TTEE ON PRESCHOOL
SPECI AL EDUCATI ON WHERE APPLI CABLE, OF THE SCHOOL DI STRI CT RESPONSI BLE
FOR EDUCATI NG SUCH PUPIL, AND SUCH RECOMVENDATI ON MAY | NCLUDE THE
PROVI SION OF SPECI AL EDUCATI ON PROGRAMS AND SERVI CES I N JULY OR AUGUST
| N ACCORDANCE W TH THE PROVI SI ONS OF PARAGRAPH A OF SUBDIVISION TWDO OF
SECTI ON FORTY- FOUR HUNDRED TWD OF THI S CHAPTER

S 25. Subdivision 3 of section 4204 of the education |aw, as anended
by section 51 of part A of chapter 58 of the |laws of 2011, is anmended to
read as foll ows:

3. The regular termof instruction of any such deaf pupil shall be
twel ve years, or until the pupil shall have attained the age of eighteen
years before the expiration of twelve years fromthe begi nning of such
term The [comm ssioner] COW TTEE ON SPECI AL EDUCATION may, in [his]
| TS discretion, [extend] RECOVMWEND AN EXTENSI ON OF the term of any pupi
until his OR HER twenty-first birthday for the purpose of pursuing or
conpl eti ng acadeni c or vocational courses of study. Such pupils nust be
recommended by the trustees of the institution in which they are in
attendance before THE COMW TTEE RECOMVENDS THAT such extension of tine
[is granted] BE MADE

S 26. Section 4206 of the education |aw, as anended by chapter 53 of
the laws of 1990, is anended to read as foll ows:

S 4206. Persons eligible for [appointment] ENROLLMENT as pupils [to]
IN institutions for instruction of the blind. 1. Al blind persons of
suitabl e age and capacity and who shall have been residents in this
state for one year i medi ately preceding the application or, if a mnor,
whose parent or parents, or, if an orphan, whose nearest friend, shal
have been a resident in this state for one year inmmediately preceding
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the application, shall be eligible for [appointment] ENRCLLMENT as
[state] pupils to the New York Institute for Special Education in the
city of New York or the Lavelle School for the Blind in the city of New
Yor k.

2. Blind babies and children of the age of fifteen years and under and
possessing the other qualifications prescribed in this article and
requiring kindergarten training or other special care and instruction,
shall be eligible for [appointnment] ENROLLMENT as [state] pupils [by t he
conm ssioner of education at his discretion] in any incorporated insti-
tution furnishing approved care, training and instruction for blind
babies and children, and any such child may be transferred to the New
York Institute for Special Education in the city of New York or the
Lavel l e School for the Blind in the city of New York, to which he or she
woul d otherwi se be eligible for [appoi ntnent] ENROLLMENT, upon arriving
at suitable age[, in the discretion of the conm ssioner of education].

3. [All such appointnents shall be made by the conm ssioner of educa-
tion.] The requirenment of this section as to length of residence in this
state may be waived in the discretion of the comm ssioner [of educa-
tion].

4. PLACEMENT | N SUCH | NSTI TUTI ONS SHALL BE RECOMVENDED BY THE COWM T-
TEE ON SPECI AL EDUCATI ON, OR COW TTEE ON PRESCHOOL SPECI AL EDUCATI ON
VHERE APPLI CABLE, OF THE SCHOOL DI STRI CT RESPONSI BLE FOR EDUCATI NG SUCH
PUPIL, AND SUCH RECOWVMENDATION NMAY | NCLUDE THE PROVI SI ON OF SPECI AL
EDUCATI ON PROGRAMS AND SERVI CES IN JULY OR AUGUST | N ACCORDANCE W TH THE
PROVI SI ONS OF PARAGRAPH A° OF SUBDIVISION TWD OF SECTION FORTY-FOUR
HUNDRED TWO OF THI S CHAPTER

S 27. Subdivisions 3 and 4 of section 4207 of the education |aw, as
anmended by section 54 of part A of chapter 58 of the laws of 2011, are
amended to read as foll ows:

3. The regular termof instruction of any such blind pupil in the New
York Institute for Special Education shall be eight years. The [conm s-
sioner] COW TTEE ON SPECI AL EDUCATI ON OF THE SCHOCL DI STRI CT RESPONSI -
BLE FOR THE EDUCATI ON OF THE PUPI L, W TH THE CONSENT OF THE TRUSTEES OF
THE NEW YORK |NSTITUTE FOR SPECIAL EDUCATION, nmay in [his] ITS
di scretion [extend] RECOMVEND EXTENSI ON OF the term of any pupil for a
period not exceeding three years. It shall also be |lawful for the
[ commi ssioner] COMM TTEE to continue such pupils [as state pupils] for
an additional period of three years for the purpose of pursuing or
conpl eting a course of high school study; such pupils nust be recom
nmended by the trustees of the New York Institute for Special Education
bef ore such extension is [granted] RECOMVENDED BY THE COW TTEE.

4. The term of appointnment for blind babies and children of the age of
fifteen years and under received into any institution in accordance with
this article shall be at the discretion of the [conm ssioner] COW TTEE
ON SPECI AL EDUCATI ON OR PRESCHOOL COWM TTEE ON SPECI AL EDUCATI ON OF THE
SCHOOL DI STRI CT RESPONSI BLE FOR THE EDUCATI ON OF THE STUDENT AND THE
TRUSTEES OF THE NEW YORK | NSTI TUTE FOR SPECI AL EDUCATI ON.

S 28. Section 4213 of the education |law, as added by chapter 496 of
the laws of 1986, is anended to read as foll ows:

S 4213. O her persons eligible for [appointnent] ENRCLLMENT. In
accordance wth the provisions of the charter of the New York Institute
for Special Education, and anendnents thereto, as issued by the board of
regents, children with [handicapping conditions] DI SABILITIES, other
t han [ handi cappi ng conditions] DI SABI LI TIES which woul d establish eligi-
bility for [appointrment] ENROLLMENT to the schools enunerated in this
article, shall be eligible for [appointrment] ENRCLLMENT to the New York
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Institute for Special Education as [state] pupils. The provisions of
this article shall apply but not necessarily be |imted to the [appoint-
ment] ENROLLMENT, education, maintenance and support of such pupils.
Such pupils eligible for [appointment] ENROLLMENT, pursuant to this
section, shall be persons over five and under twenty-one years of age
who have not received a high school diplona.

S 29. Paragraph d of subdivision 2 of section 4401 of the education
| aw, as anended by chapter 53 of the |laws of 1990, is anended to read as
fol | ows:

d. Appointnent by the conmi ssioner to a state school in accordance
with article eighty-seven or eighty-eight of this chapter or ENROLLMENT
IN a state-supported school in accordance with article eighty-five of
this chapter

S 30. Subparagraph 2 of paragraph b of subdivision 1 of section 4402
of the education |law, as amended by chapter 352 of the laws of 2005, is
amended to read as foll ows:

(2) Such conmittees [or subconmttees] shall review at |east annually,
the status of each student with a disability and each student thought to
be disabled who is identified pursuant to paragraph a of this subdivi-
sion. Such review shall consider the educational progress and achieve-
ment of the student wth a disability and the student's ability to
participate in instructional prograns in regular education.

S 30-a. Subparagraph 2 of paragraph b of subdivision 1 of section 4402

of the education |law, as amended by chapter 82 of the laws of 1995, s
amended to read as foll ows:
(2) Such commttees [or subconmttees] shall identify, review and

eval uate at | east annually, the status of each child with a handi cappi ng
condition and each child thought to be handi capped who resides wthin
the school district. Such review shall consider the educational progress
and achievenent of +the <child wth a handi capping condition and the
child s ability to participate in instructional progranms in regular
educati on.

S 31. Subparagraph 2 of paragraph b of subdivision 2 of section 4402
of the education |law, as amended by chapter 391 of the laws of 1989, is
amended to read as foll ows:

(2) The board shall select the nbst reasonable and appropriate specia
service or program for such children fromthose progranms specified in
par agraphs a, b, ¢, D, e, f, g, h, i, k, I and mof subdivision two of
section forty-four hundred one of this article upon receipt of the
recommendati on of the conmttee on special education. Al contracts with

school s pursuant to the provisions of paragraphs d, e, f, g, h, | and m
of subdivision two of section forty-four hundred one of this article
shall be subject to the approval of the conmssioner. Al contracts

under paragraph c¢ of subdivision two of section forty-four hundred one
shall be made in accordance with the provisions of subdivision four of
section nineteen hundred fifty of this chapter. No child shall be placed
in a residential school nor shall a board recommend placenent in a resi-
dential facility specified in paragraph j of subdivision two of section
forty-four hundred one unless there is no appropriate nonresidentia
school available consistent wth the needs of the child. The board
shall provide witten notice of its determ nation to the parent or |ega
guardi an of such child. If the determi nation of the board of education
is not consistent with the reconmendati ons of the committee on specia
educati on, such notice shall include the statenent of the reasons for
such determnation which shall identify the factors considered by the
commttee on special education in its eval uation.
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S 32. The openi ng paragraph of subparagraph 3 and subparagraph 3-a of
paragraph b of subdivision 1 of section 4402 of the education |aw, the
openi ng paragraph of subparagraph 3 as anended by chapter 53 of the | aws
of 1991 and subparagraph 3-a as added by chapter 630 of the Ilaws of
2008, are anended to read as foll ows:

The comm ttee [or when applicable the subconmittee] shall

(3-a) The nenbers of the conmttee [or subcommttee] may conpile a
list of appropriate and/or helpful services that my be available
outside of the school setting to provide the parents or person in
parental relation of a child with a disability wth such information.
Such list shall clearly state that these services are in addition to
services supplied by the school district and will not be paid for by the
school district. Any nmenber of a conmittee [or subcommittee] or his or
her respective school district who, acting reasonably and in good faith,
provi des such information shall not be liable for such action.

S 33. Cdause h of subparagraph 3 of paragraph b of subdivision 1 of
section 4402 of the education | aw is REPEALED

S 34. Subdivisions 8 and 9 of section 4403 of the education law, as
anended by chapter 273 of the |aws of 1986, are anmended to read as
fol | ows:

8. To develop and distribute a handbook for parents of handi capped
children and the nenbers of commttees [and subcomrittees] on specia
educati on, whi ch handbook shall explain, in laynman terns, the financia
and educational obligations of the state, the county or city, the hone
school district, the conmttee on special education, and the parent or
| egal guardian of a handi capped child, the special services or programns
avai |l abl e pursuant to this article, and the I egal procedures available
to an aggrieved parent or |egal guardi an of a handi capped chil d.

9. To nmake provision by regulation of the conm ssioner to assure the
confidentiality of any personally identifiable data, information, and
records collected or naintained by the state departnment of education or
any school district, including a coormittee [or subcomrittee] on specia
education, and the officers, enployees or nenbers thereof, pursuant to
or in furtherance of the purposes of this article, and shall establish
procedures upon which any such personally identifiable data, inform-
tion, or records nay be discl osed.

S 35. Subdivision 17 of section 4403 of the education |law, as anended
by chapter 53 of the laws of 1987, is amended to read as foll ows:

17. Conmmencing wth the nineteen hundred ei ghty-seven--ei ghty-eight
school year, to provide for instruction during the nonths of July and
August of students with [handi cappi ng conditions] DI SABILITIES who have
recei ved state appointnents pursuant to article [eighty-five,] eighty-
seven or eighty-eight of this chapter, and whose [ handi cappi hg condi -
tions, in the judgnment of the comm ssioner,] DISABILITIES are severe
enough to exhibit the need for a structured |earning environnment of
twel ve nonths duration to maintain devel opmental |evels, by making such
appointnents for twelve nonths; provided that the initial term of
appoi ntnent of a student with a [handi capping condition] DI SABILITY who
is the mninmum age eligible for such a state appointnent shall not
commence during the nonths of July or August.

S 36. The openi ng paragraph and clauses (a), (b) and (c) of subpara-
graph 1 of paragraph b of subdivision 1 of section 4402 of the education
law, the opening paragraph, clauses (a) and (c) as anended by chapter
311 of the laws of 1999, subclause (viii) of clause (a) as anended by
chapter 194 of the laws of 2004 and cl ause (b) as anended by chapter 378
of the I aws of 2007, are amended to read as foll ows:
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The board of education or trustees of each school district shal
establish commttees [and/or subcommittees] on special education as
necessary to ensure tinely evaluation and placenent of pupils. The board
of education of the city school district of the city of New York, shall
establish at Ileast one conmttee on special education in each of its
community school districts, provided that appointnents to the community
school district commttees shall be nade upon the approval of the comru-
nity school board except that the board of education of the city schoo
district of the city of New York, may establish one comrittee to serve
nore than one comunity school district, in which case, appointnents
thereto shall be nade upon the joint approval of the affected community
school boards; provided, however, that prior to such consolidation, the
board shall consider the relative caseload of the coormittee on specia
education in each affected community school district, including but not
limted to the following factors: the nunber of students evaluated by
such conmmttee; the nunber of referrals to special education in such
community school district; the ability to conply with mandated paperwork
and tinelines; and other issues which the board deens pertinent.

(a) Such conmittees shall be conposed of at I|east the follow ng
nmenber s: (i) the parents or persons in parental relationship to the
student; (ii) one regular education teacher of the student whenever the
student is or nmay be participating in the regular education environnent;
(ii1) one special education teacher of the student, or, if appropriate,
a special education provider of the student; (iv) a school psychol ogi st
VHERE THE PURPOSE OF THE MEETING IS TO DETERM NE A STUDENT' S | NI Tl AL
ELIGA BILITY FOR SPECI AL EDUCATION; (v) a representative of such schoo
district who is qualified to provide or adm ni ster or supervise specia
education and is know edgeabl e about the general curriculum and the
avai lability of resources of the school district; (vi) an individual who
can interpret the instructional inplications of evaluation results;
(vii) [a school physician; (viii) an additional parent, residing in the
school district or a neighboring school district, of a student with a
di sability, of a student who has been declassified and is no |onger
eligible for an individualized education program (lIEP), or a parent of a
di sabled child who has graduated, for a period of five years beyond the
student's declassification or graduation, provided such parent shall not
be enpl oyed by or under contract with the school district, and provided
further that such additional parent shall not be a required nmenber if
the parents request that such additional parent nenber not participate;
(ix)] such other persons havi ng know edge or special expertise regarding
the student as the school district or the parents or persons in parental
relationship to the student shall designate, to the extent required
under federal law, and [(x)] (M11) if appropriate, the student.

(b) I'n determning the conposition of such conmttee pursuant to
clause (a) of this subparagraph, a school district may determ ne that a
nmenber appoi nted pursuant to one of subclause (ii), (iii), (iv), (v) or
[(ix)] (VIl) of clause (a) of this subparagraph also fulfills the
requi renent of subclause (vi) of clause (a) of this subparagraph of a
menber who is an individual who can interpret the instructional inpli-
cations of evaluation results where such individuals are determ ned by
the school district to have the know edge and expertise to do so and/or
that a nmenber appointed pursuant to subclause (iii) or (iv) of clause
(a) of this subparagraph also fulfills the requirenent of subclause (V)
of clause (a) of this subparagraph of a nenber who is a representative
of the school district. The regular education teacher of the student
shall participate in the devel opnent, review and revision of the indi-
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vidual i zed education program for the student, to the extent required
under federal law. [The school physician need not be in attendance at
any neeting of the committee on special education unless specifically
requested in witing, at |east seventy-two hours prior to such neeting
by the parents or other person in parental relation to the student in
guestion, the student, or a nenber of the conmttee on special educa-
tion. The parents or persons in parental relation of +the student in
guestion shall receive proper witten notice of their right to have the
school physician attend the neetings of the commttee on special educa-
tion upon referral of said student to the comrittee on special education
or whenever such comrmittee plans to nodify or change the identification,
eval uation or educational placenent of the student and their right to
request that an additional parent nmenber not participate at any neeting
of the commttee regarding the student.] The commttee shall invite the
appropriate professionals nost famliar with a student's disability or
disabilities to attend any neeting concerning the educational program
for such student. Except as otherw se provided in this clause or clause
(b-1) or (b-2) of this subparagraph, all nmenbers of such conmttee shal
attend neetings of the conmttee on special education.

Menbers of such commttee shall serve at the pleasure of such board
and nmenbers who are neither enployees of nor under contract wth such
district shall serve wi thout conpensation except that such nmenbers shal
be entitled to a per diemto defray expenses incurred in such service,
provi ded, however, that any expense incurred shall be deened an ai dabl e
operati ng expense for purposes of state aid.

(c) Districts not having avail abl e personnel may share the services of
a local conmttee on special education with another school district or
contract with a board of cooperative educational services for such
personnel pursuant to regulations of the conmmssioner. [A district
havi ng a subconmmi ttee on special education may share the services of a
| ocal conmittee on special education wth another school district,
provi ded that a representative of such school district who is qualified
to provide or admnister or supervise special education and is know
| edgeabl e about the general curriculumand the availability of resources
of the school district shall be a menber of such conmttee when it
convenes on behal f of a student who is a resident of such district.]

S 36-a. dause (b) of subparagraph 1 of paragraph b of subdivision 1
of section 4402 of the education | aw, as anended by chapter 311 of the
| aws of 1999, is anended to read as foll ows:

(b) In determning the conposition of such conmittee pursuant to
cl ause (a) of this subparagraph, a school district nay determne that a
menber appoi nted pursuant to one of subclause (ii), (iii), (iv), (v) or
[(ix)] (M1) of clause (a) of this subparagraph also fulfills the
requi renent of subclause (vi) of clause (a) of this subparagraph of a
menber who is an individual who can interpret the instructional inpli-
cations of evaluation results where such individuals are determ ned by
the school district to have the knowl edge and expertise to do so and/or
that a nenber appointed pursuant to subclause (iii) or (iv) of clause
(a) of this subparagraph also fulfills the requirenment of subclause (V)
of clause (a) of this subparagraph of a nenber who is a representative
of the school district. The regul ar education teacher of the student

shall participate in the devel opnent, review and revision of the indi-
vi dual i zed education programfor the student, to the extent required
under federal Ilaw. [The school physician need not be in attendance at

any nmeeting of the commttee on special education wunless specifically
requested in witing, at |east seventy-two hours prior to such neeting
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by the parents or other person in parental relationship to the student
in question, the student, or a nenber of the commttee on special educa-
tion. The parents or persons in parental relationship of the student in
guestion shall receive proper witten notice of their right to have the
school physician attend the neetings of the commttee on special educa-
tion upon referral of said student to the comrittee on special education
or whenever such comrmittee plans to nodify or change the identification,
eval uation or educational placenent of the student and their right to
request that an additional parent nmenber not participate at any neeting
of the commttee regarding the student. The committee shall invite the
appropriate professionals nost famliar with a student's disability or
disabilities to attend any neeting concerning the educational program
for such student. Menbers of such cormittee shall serve at the pleasure
of such board and nenbers who are neither enployees of nor under
contract with such district shall serve w thout conpensation except that
such nmenbers shall be entitled to a per diemto defray expenses incurred
in such service, provided, however, that any expense incurred shall be
deened an ai dabl e operati ng expense for purposes of state aid.]

S 37. Cause (d) of subparagraph 1 of paragraph b of subdivision 1 of
section 4402 of the education |aw is REPEALED

S 38. O ause (d-2) of subparagraph 3 of paragraph b of subdivision 1
of section 4402 of the education |law is REPEALED

S 39. Subparagraphs 5 and 7 of paragraph b of subdivision 1 of section
4402 of the education |aw, subparagraph 5 as anended by chapter 256 of
the | aws of 1988 and subparagraph 7 as anmended by chapter 194 of the
| aws of 1991, are amended to read as foll ows:

(5) The comrmittee on special education or, in the case of a state
operated school, the nultidisciplinary team shall [provide witten
notice that a child who is placed in those residential progranms speci-
fied in paragraphs d, g, h and | of subdivision two of section forty-
four hundred one of this article is not entitled to receive tuition free
educational services after the age of twenty-one, the receipt of a high
school diplonma or the tinme described in subdivision five of this
section. Such witten notice shall be provided to the child and to the
parents or |egal guardian of such child when such child attains the age
of eighteen or, if such child is over the age of eighteen when placed in
such a residential program at the tinme of placenent. Upon the first
annual review after the age of fifteen of a child who is receiving non-
residential special services or prograns as specified in paragraph a, b,
c, d, e f, i, j, 1 or mof subdivision tw of section forty-four
hundred one of this article, or 1is receiving special services or
prograns in a day programat the human resources school; is receiving
such special services or prograns one hundred per centumof the schoo
day; 1is receiving individualized attention or intervention because of
i nt ensi ve managenent needs or a severe handi cap; and, as determ ned by
the conmittee on special education or rnultidisciplinary team pursuant to
regul ations pronulgated by the conmm ssioner, nmay need adult services
fromthe office of nental health, office of nmental retardation and
devel opnental disabilities, the state departnent of social services, a
social services district, or the state education departnment, the conmt-
tee or nmultidisciplinary teamshall provide to such child' s parent or
guardian, and if such child is eighteen years of age or older, to the
child, witten notice that such child is not entitled to receive tuition
free educational services after the receipt of a high school diplong,
the age of twenty-one or the tine described in subdivision five of this
section] NOT LATER THAN THE ANNUAL REVI EW PRI OR TO THE El GHTEENTH BI RTH-
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DAY OF A STUDENT WTH A DISABILITY WHO IS PLACED IN A RESIDENTIAL
PROGRAM BY THE COWM TTEE OR MULTI DI SCI PLI NARY TEAM OR A STUDENT W TH A
DI SABI LI TY WHO | S PLACED I N A DAY PROGRAM BUT THE COWM TTEE OR MULTI DI S-
Cl PLI NARY TEAM HAS DETERM NED THAT THE STUDENT IS LI KELY TO REQUI RE
ADULT RESI DENTI AL SERVI CES, W TH THE CONSENT OF THE PARENTS, NOTIFY AND
INVITE A REPRESENTATIVE OF THE OFFICE OF MENTAL HEALTH, OFFI CE FOR
PEOPLE W TH DEVELOPMENTAL DI SABI LI TIES, OR THE STATE EDUCATI ON DEPART-
MENT, AS APPROPRI ATE, TO PARTI Cl PATE IN THE COW TTEE ON SPECI AL EDUCA-
TI ON MEETI NG FOR THE DEVELOPMENT OF A RECOMVENDATI ON FOR ADULT SERVI CES
PURSUANT TO SECTIONS 7.37 OR 13.37 OF THE MENTAL HYd ENE LAW SECTI ON
THREE HUNDRED NI NETY-EI GHT-C OF THE SOCI AL SERVICES LAW OR SECTION
FORTY- FOUR HUNDRED THREE OF THI S ARTICLE. THE COW TTEE OR MULTI DI SCI -
PLI NARY TEAM SHALL d VE THE PARENT OR GUARDI AN OF THE CHI LD, THE OPPOR-
TUNITY TO CONSENT IN WRI TING TO THE RELEASE OF RELEVANT | NFORMATI ON TO
SUCH OTHER PUBLI C AGENCY OR AGENCI ES, UPON REQUEST OF SUCH AGENCY OR
AGENCI ES, FOR PURPCSES OF DETERM NING APPROPRI ATENESS OF AN ADULT
PROGRAM FOR SUCH STUDENT

(a) [Witten notice given pursuant to this subparagraph shall describe
in detail the opportunity to consent to have the child s nanme and ot her
rel evant information forwarded in a report to the comi ssioner of nental
heal th, conm ssioner of nmental retardation and devel opnental disabili -
ties, conm ssioner of social services, or conmm ssioner of education, or
their designees, for the purpose of determ ning whether such child wll
likely need adult services and, if so, recomending possible adult
services.] For the purposes of this subparagraph "rel evant infornation”
shall be defined as that information in the possession of and used by
the commttee or the multidisciplinary teamto ascertain the physical,
nmental, enotional and cul tural -educational factors which contribute to
the [child" s handi cappi ng condition] STUDENT'S DI SABILITY, including but
not limted to: (i) results of physical and psychol ogi cal exam nations
performed by private and school district physicians and psychol ogists;
(ii) relevant information presented by the parent, guardian and teacher;
(ii1) school data which bear on the [child' s] STUDENT'S progress includ-
i ng the [child s] STUDENT'S nost recent individualized education
program (iv) results of the nbst recent exam nations and evaluations
performed pursuant to clause (d) of subparagraph three of this para-
graph; and (v) results of other suitable evaluations and exam nations
possessed by the conmittee or nultidisciplinary team Nothing in this
subpar agr aph shall be construed to require any commttee or nultidisci-
plinary team to perform any exam nation or eval uation not otherw se
required by | aw.

(b) Upon consent obtained pursuant to clause [(c)] (A) of this subpar-
agraph, the committee or multidisciplinary team shall forward the
[child s] STUDENT'S nanme and other relevant information in a report to
the [comm ssioner of nmental health, commi ssioner of nental retardation
and devel opnental disabilities, comm ssioner of social services, or
comm ssi oner of education, or their designees, for the devel opnent of a
recommendation for adult services pursuant to section 7.37 or 13.37 of
the nental hygiene |aw, section three hundred ninety-eight-c of the
social services law or subdivision ten of section forty-four hundred
three of this article. The] APPROPRI ATE PUBLI C AGENCY AS DETERM NED BY
THE committee or nultidisciplinary team[shall determn ne which conm s-
sioner shall receive the report by considering], BASED UPON the [child's
handi cappi ng condition] STUDENT'S DI SABILITY and physical, nental,
enoti onal and social needs. The commttee shall forward additional and
updated relevant information to the [comm ssioner of nental health,
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comm ssioner of nental retardation and developnental disabilities,
conmi ssi oner of social services, or conmm ssioner of education, or their
desi gnees,] APPROPRI ATE PUBLI C AGENCY upon the request for such inform-
tion by such [conm ssioner or designee] AGENCY, WTH THE CONSENT OF THE
PARENTS OR THE STUDENT, |F SUCH STUDENT IS EIGHTEEN YEARS OF ACGCE OR
OLDER.

(c) [Upon receipt of the notice by the child pursuant to this subpara-
graph, the child, if eighteen years of age or ol der, shall be given the
opportunity to consent or w thhold consent to the release of the rele-
vant information. Such opportunity shall be given within twenty days of
the receipt of the notice. An appropriate nenber of the staff of the
educational facility shall be available to assist the child, if neces-
sary, to understand the contents of the notice and the need for his or
her consent for the release of the relevant information. A form
prescri bed by the conm ssioner, shall be presented to the child for
response, which shall clearly set forth the options of giving consent or
wi thholding consent. In the event that the child exercises neither
option, and the designated nenber of the staff of the educational facil-
ity has reason to believe that the child may not be able to understand
the purpose of the form or in the event that the child is |ess than
ei ghteen years of age, the conmttee on special education or the nulti-
di sciplinary team shall give the parent or guardian of the child the
opportunity to consent in witing to the release of the relevant infor-
mation. Nothing in this clause shall be construed to be a determ nation
of the child' s nmental capacity.

(d)] When the conmittee or nultidisciplinary teamis notified by the
[ comm ssioner who] PUBLIC AGENCY WH CH received the report that such
state agency is not responsible for determ ning and recomendi ng adult
services for the child, the commttee or nmultidisciplinary team shal
forward the report to another [comm ssioner] PUBLIC AGENCY; or, if the
committee or multidisciplinary team determnes that there exists a
di spute as to which state agency has the responsibility for determning
and recomrendi ng adult services, the commttee or nmultidisciplinary team
may forward the report to the council on children and famlies for a
resol ution of such dispute.

[(e) The conmittee and nultidisciplinary team shall prepare and submt
an annual report to the state education departnment on or before Cctober
first of each year. Such annual report shall contain the nunber of cases
submtted to each conm ssioner pursuant to clause (b) or (d) of this
subpar agraph, the type and severity of the handicapping condition
involved wth each such case, the nunber of notices received which deny
responsibility for determining and recomending adult services, and
other information necessary for the state education departnent and the
council on children and famlies to nonitor the need for adult services.
Such annual report shall not contain individually identifying inform-
tion. The state education departnent shall forward a copy of such annua
report to the council on children and famlies. Al infornmation received
by the <council on children and famlies pursuant to this subparagraph
shall be subject to the confidentiality requirenents of the departnent.

(f) For purposes of this subparagraph, the term "nultidisciplinary
team’ refers to the wunit which operates in lieu of a commttee on
speci al education with respect to children in state operated schools.]

[(7)] (6) The conmmittee on special education shall provide a copy of
the handbook for parents of children with [handicapping conditions]
DI SABI LI TI ES est abl i shed under subdi vi sion ei ght of section four thou-
sand four hundred three of this article or a locally approved [hand-
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i capped] booklet FOR PARENTS OF CHILDREN WTH DI SABILITIES to the
parents or person in parental relationship to a child as soon as practi -
cable after such child has been referred for evaluation to the conmttee
on speci al education.

S 40. Paragraph a of subdivision 2 of section 4402 of the education
| aw, as anended by chapter 243 of the |laws of 1989, is anmended to read
as foll ows

a. The board of education or trustees of each school district shall be
required to furnish suitable educational opportunities for [children
wi t h handi cappi nhg conditi ons] STUDENTS W TH DI SABI LI TIES by one of the
special services or prograns listed in subdivision two of section
forty-four hundred one. The need of the individual child shall determ ne
whi ch of such services shall be rendered. Each district shall provide to
t he maxi num extent appropriate such services in a manner which enables
[children wth handicapping conditions] STUDENTS W TH DI SABILITIES to
participate in regular education services when appropriate. Such
services or prograns shall be furnished between the nonths of Septenber
and June of each year, except that for the nineteen hundred eighty-sev-
en--ei ghty-eight school vyear and thereafter, wth respect to the
student s whose [ handi cappi ng conditions] DI SABILITIES are severe enough
to exhibit the need for a structured |earning environment of twelve
nont hs duration to mai ntain devel opnental |evels, the board of education
or trustees of each school district wupon the reconmendation of the
commttee on special education [and, in the first instance, the consent
of the parent] shall also provide, either directly or by contract, for
the provision of special services and prograns as defined in section
forty-four hundred one of this article during the nonths of July and
August as contained in the individualized education programfor each
eligible [child] STUDENT, and with prior approval by the comm ssioner if
required; provided that [(i) a student with a handi cappi ng condition who
is first eligible to attend public school in the nineteen hundred eight-
y-seven--ei ghty-ei ght school year shall not be eligible to receive
services pursuant to this paragraph during the nonths of July and August
ni neteen hundred eighty-seven and (ii) a student with a handi cappi ng
condition who is first eligible to attend public school in the nineteen
hundred eighty-eight--eighty-nine school year shall not be eligible to
recei ve services pursuant to this paragraph during the nonths of July
and August nineteen hundred eighty-eight and (iii) a student with a
handi cappi ng condition who is eligible for services during the nonths of
July and August ni neteen hundred ei ghty-nine pursuant to the provisions
of subdivision six of section forty-four hundred ten of this article
shall not be eligible to receive services pursuant to this paragraph
during such nonths and (iv)] a student with a [handi cappi ng condition]
DI SABI LI TY who is eligible for services, including services during the
nont hs of July and August, pursuant to section forty-four hundred ten of
this article shall not be eligible to receive services pursuant to this
par agr aph during the nonths of July and August.

S 41. Paragraph d of subdivision 4 of section 4402 of the education
law, as anended by chapter 646 of the |aws of 1992, is anended to read
as foll ows

d. Notwi thstanding any other provision of law, such board shal
provide suitable transportation up to a distance of fifty mles to and
froma nonpublic school which a [child] STUDENT wth a [handicapping
condition] DISABILITY attends if such [child] STUDENT has been so iden-
tified by the local comrittee on special education and such [child]
STUDENT attends such school for the purpose of receiving services or
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progranms FROM SUCH NONPUBLI C SCHOOL THAT ARE simlar to special [educa-
tional prograns] EDUCATI ON PROGRAMS AND SERVI CES recommended for such
[child] STUDENT by the |ocal conmittee on special education. NOTW TH-
STANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, A NONPUBLI C STUDENT
RECEI VI NG TRANSPORTATI ON  PURSUANT TO THI S PARAGRAPH SHALL NOT BE ENTI -
TLED TO SPECI AL EDUCATI ON PROGRAMS AND SERVI CES FROM THE SCHOCOL DI STRI CT
OF LOCATI ON PURSUANT TO SECTI ON THI RTY-SI X HUNDRED TWO-C OF THI'S CHAP-
TER AS A CONDI TION OF ELIG BILITY FOR SUCH TRANSPORTATI ON, THE PARENT
OR PERSON | N PARENTAL RELATION TO THE STUDENT SHALL CONSENT TO THE
PROVISION OF NOTICE BY THE SCHOOL DI STRICT OF RESI DENCE TO THE CHAI R-
PERSON OF THE COW TTEE ON SPECI AL EDUCATI ON OF THE SCHOOL DI STRICT IN
VH CH THE NONPUBLI C SCHOOL | S LOCATED | DENTI FYI NG SUCH STUDENT, BY NAME,
ADDRESS AND SCHOOL OF ATTENDANCE, AS A STUDENT RECEI VI NG TRANSPORTATI ON
PURSUANT TO THI S PARAGRAPH. THE SCHOOL DI STRICT OF RESIDENCE SHALL
PROVIDE SUCH NOTICE NO LATER THAN THI RTY DAYS AFTER COMVENCI NG SUCH
TRANSPORTATI ON.

S 42. Subdivision 18 of section 4403 of the education |law is REPEALED

S 43. Paragraph a of subdivision 1 of section 4404 of the education
law, as anended by chapter 430 of the |aws of 2006, is anended to read
as foll ows:

a. If the parent or person in parental relation of a student, the
board of education or trustees of a school district or a state agency
responsi ble for providing education to students wth disabilities
presents a conplaint wth respect to any natter relating to the iden-
tification, evaluation or educational placenent of the student or the
provision of a free appropriate public education to the student or a
mani f estation determ nation or other matter relating to placenent upon
di scipline of a student with a disability that may be the subject of an
i mpartial hearing pursuant to subsection (k) of section fourteen hundred
fifteen of title twenty of the United States code and the inplenenting
federal regulations, and the party presenting the conplaint or their
attorney provides a due process conplaint notice in accordance wth
federal law and regulations and such conplaint sets forth an all eged
violation that occurred not nore than [two years] ONE YEAR before the
date the parent or public agency knew or shoul d have known about the
all eged action that forns the basis for the conplaint, OR IN THE CASE OF
A COVPLAI NT SEEKI NG TU TI ON REI MBURSEMENT FOR THE UNI LATERAL PARENTAL
PLACEMENT OF A STUDENT IN A PRIVATE SCHOOL, SUCH TU TION CLAIMIS
PRESENTED NOT MORE THAN ONE HUNDRED EI GHTY DAYS FROM THE PLACEMENT BY
THE PARENT OR PERSON |IN PARENTAL RELATION IN THE PRI VATE SCHOOL,
PROVI DED THAT THE STUDENT SHALL BE DEEMED PLACED FOR SUCH PURPOSE ON THE
FI RST DAY THE STUDENT |S ENROLLED IN AND IS LIABLE FOR TUITION IN THE
PRI VATE SCHOOL, the board or agency shall appoint an inpartial hearing
officer to review the due process conpl aint notice when chall enged and,
if the mtter is not resolved in a resolution session that has been
convened as required by federal law, to preside over an inpartial due
process hearing and nake a determ nation within such period of tine as
t he conm ssioner by regul ation shall determ ne, provided that the board
of education or trustees shall offer the parent or person in parental
relation the option of nediation pursuant to section forty-four hundred
four-a of this article as an alternative to an inpartial hearing. Were
the parent or person in parental relation or a school district or public
agency presents a conplaint, the school district or public agency
responsible for appointing the inpartial hearing officer shall provide
the parent or person in parental relation with a procedural safeguards
notice as required pursuant to subsection (d) of section fourteen
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hundred fifteen of title twenty of the United States code and the inple-
menting federal regulations. Notwithstanding any provision of this
subdivision to the contrary, the tinme limtation on presenting a
conplaint shall not apply to a parent or person in parental relation to
the student if the parent or person in parental relation was prevented
fromrequesting the inpartial hearing due to specific m srepresentations
by the school district or other public agency that it had resol ved the
problemformng the basis of the conplaint or due to the schoo
district's or other public agency's w thholding of information fromthe
parent or person in parental relation that was required under federa
law to be provided. Nothing in this subdivision shall be construed to
aut hori ze the board of education or trustees to bring an inpartial hear-
ing to override the refusal of a parent or person in parental relation
to consent where a | ocal educational agency is prohibited by federal |aw
frominitiating such a hearing.

S 44. Subparagraph 1 of paragraph a of subdivision 3 of section 4410

of the education |law, as amended by chapter 378 of the laws of 2007, is
amended to read as foll ows:
(1) Such board shall ensure that such comrittee is conposed of at

| east the follow ng nenbers: (i) the parents of the preschool child;
(ii) a regular education teacher of such child, whenever the child is or
may be participating in a regular education environnent; (iii) a specia
education teacher of the child or, if appropriate, a special education
provi der of the child; (iv) an appropriate professional enployed by the
school district who is qualified to provide, or supervise the provision
of , special education, who is know edgeabl e about the general curricul um
of the school district and the availability of preschool special educa-
tion prograns and services and other resources in the school district
and the municipality, and who shall serve as chairperson of the commt-
tee; (v) [an additional parent of a child with a disability who resides
in the school district or a neighboring school district and whose child
is enrolled in a preschool or elenmentary |I|evel education program
provi ded that such parent shall not be enployed by or wunder contract
with the school district or nunicipality, and provided further that such
addi tional parent shall not be a required nenber if the parents request
that such additional parent nenber not participate; (vi)] an individua
who can interpret the instructional inplications of evaluation results,
provi ded that such individual may be the nmenber appointed pursuant to
clause (ii), (iii), (iv) or [(vii)] (M) of this subparagraph where such
i ndividuals are determ ned by the school district to have the know edge
and expertise to do so; [(vii)] OR (VI) such other persons having know
| edge or expertise regarding the child as the board or the parents shal
designate, to the extent required under federal law, and for a child in
transition from prograns and services provided pursuant to applicable
federal laws relating to early intervention services, at the request of
the parent or person in parental relation to the child, the appropriate
prof essional designated by the agency that has been charged with the
responsibility for the preschool <child pursuant to said applicable
federal laws. |In addition, the chief executive officer of the munici-
pality of the preschool child' s residence shall appoint an appropriately
certified or licensed professional to the commttee. Attendance of the
appoi ntee of the nunicipality shall not be required for a quorum

S 44-a. Subparagraph 1 of paragraph a of subdivision 3 of section 4410
of the education |aw, as anended by chapter 311 of the laws of 1999, is
amended to read as foll ows:
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(1) Such board shall ensure that such committee is conposed of at
|least the following nenbers: (i) the parents of the preschool child;
(ii) a regular education teacher of such child, whenever the child is or
may be participating in a regular education environnent; (iii) a specia
education teacher of the child or, if appropriate, a special education
provi der of the child; (iv) an appropriate professional enployed by the
school district who is qualified to provide, or supervise the provision
of , special education, who is know edgeabl e about the general curricul um
of the school district and the availability of preschool special educa-
tion prograns and services and other resources in the school district
and the municipality, and who shall serve as chairperson of the commt-
tee; (v) [an additional parent of a child with a disability who resides
in the school district or a neighboring school district and whose child
is enrolled in a preschool or elenmentary |I|evel education program
provi ded that such parent shall not be enployed by or wunder contract
with the school district or nunicipality, and provided further that such
addi tional parent shall not be a required nenber if the parents request
that such additional parent nenber not participate; (vi)] an individua
who can interpret the instructional inplications of evaluation results,
provi ded that such individual may be the nmenber appointed pursuant to
clause (ii), (iii), (iv) or [(vii)] (M) of this subparagraph where such
i ndividuals are determ ned by the school district to have the know edge
and expertise to do so; [(vii)] OR (VI) such other persons having know
| edge or expertise regarding the child as the board or the parents shal
designate, to the extent required under federal law, and for a child in
transition from prograns and services provided pursuant to applicable
federal laws relating to early intervention services, the appropriate
prof essi onal designated by the agency that has been charged wth the
responsibility for the preschool <child pursuant to said applicable
federal laws. In addition, the chief executive officer of the nmunici-
pality of the preschool child' s residence shall appoint an appropriately
certified or licensed professional to the commttee. Attendance of the
appoi ntee of the municipality shall not be required for a quorum

S 45. Paragraph b of subdivision 4 of section 4410 of the education
| aw, as added by chapter 243 of the |laws of 1989, is anended to read as
fol | ows:

b. Each board shall, within time |imts established by the comm ssi on-
er, be responsible for providing the parent of a preschool child
suspected of having a [handi capping condition] DISABILITY with a |ist of
approved evaluators in the geographic area. The [parent may sel ect the
eval uator fromsuch [ist] SCHOOL DI STRICT SHALL, AFTER PROVIDI NG THE
PARENT WTH A LI ST OF APPROVED PRESCHOOL EVALUATORS AND OBTAI NI NG PARENT
CONSENT TO EVALUATE, ARRANGE FOR AN EVALUATI ON BY THE SERVI CE PROVI DER
SELECTED BY THE DI STRI CT WHO CAN PROVI DE THE EVALUATI ON OF THE STUDENT
WTH N THE TI MELI NE REQUI RED BY THE DEPARTMENT. | N SELECTI NG THE EVALU-
ATOR, THE DI STRI CT SHALL CONSI DER THE PARENT' S EXPRESSED PREFERENCE, |F
ANY, FOR THE EVALUATOR Each board shall provide for dissen nation of
the list and other information to parents at appropriate sites including
but not limted to pre-kindergarten, day care, head start progranms and
early childhood direction centers, pursuant to regulations of the
conm ssi oner.

S 46. Paragraphs (a) and (c) of subdivision 9-a of section 4410 of the
education | aw, paragraph (a) as amended by chapter 581 of the [|aws of
2011 and paragraph (c) as added by chapter 82 of the |aws of 1995, are
amended to read as foll ows:
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(a) A [school district or a] group of appropriately licensed and/or
certified professionals associated with a public or private agency nay
apply to the commi ssioner for approval as an evaluator on a form
prescribed by the comm ssioner. The comm ssioner shall approve eval u-
ators pursuant to this subdivision consistent with the approval process
for the multi-disciplinary evaluation conponent of progranms approved
pursuant to subdivision nine of this section consistent with regul ations
adopted pursuant to such subdivision. ALL SCHOOL DI STRI CTS ARE DEEMED
APPROVED EVALUATORS OF PRESCHOOL STUDENTS SUSPECTED OF HAVI NG A DI SABI L-
| TY WTHOUT THE NEED TO SUBM T AN APPLI CATI ON TO THE COWM SSI ONER

Such application shall include, but not be linmted to, a description
of the multi-disciplinary evaluation services proposed to be provided
and a denonstration that all agency enpl oyees and staff who provide such

eval uation services shall have appropriate licensure and/or certif-
ication and that the individual who shall have direct supervision
responsi bilities over such staff shall have an appropriate |level of

experience in providing evaluation or services to preschool or kinder-
garten-aged children with disabilities. To be eligible for approval as
an evaluator under this subdivision on and after July first, two thou-
sand el even, a group of appropriately licensed or certified profes-
sionals shall be formed as a limted liability conpany or professiona
services corporation established pursuant to article fifteen of the
busi ness corporation law, article twelve or thirteen of the limted
liability conpany |law or article eight-B of the partnership law. The
approval of any groups of licensed or certified professionals that are
in existence on July first, two thousand el even and woul d not be eligi-
ble for approval thereafter shall termnate on July first, two thousand
thirteen.

(c) The comm ssioner shall establish a billing and reinbursenent
system for services provided by SCHOOL DI STRI CTS AND eval uat ors approved
pursuant to the provisions of this subdivision consistent with billing

and reinbursenent for evaluation services provided by eval uators
approved pursuant to the provisions of subdivision nine of this section.

S 47. Paragraph ¢ of subdivision 1 of section 4410-b of the education
| aw, as added by chapter 6 of the laws of 2000, is anmended to read as
fol | ows:

c. "IEP teanf nmeans a conmttee on special education, [a subcomrttee
on special education,] OR a conmttee on preschool special education [or
a subconmi ttee on preschool special education].

S 48. This act shall take effect July 1, 2012, provided that in the
event this act shall beconme a |aw after such date, it shall take effect
i mredi ately and shall be deenmed to have been in full force and effect on
and after July 1, 2012 and provided further, that nothing in section
twelve of this act shall be construed to require the retrofitting of
school buses purchased prior to the effective date of this act, and
provi ded further that:

(a) the amendnents to paragraph a of subdivision 14 of section 305 of
t he education | aw made by section five of this act shall be subject to
the expiration and reversion of such paragraph pursuant to chapter 698
of the laws of 1996, as anended, when upon such date the provisions of
section five-a of this act shall take effect;

(b) the amendnents to paragraph e of subdivision 14 of section 305 of
t he education | aw made by section six of this act shall not affect the
repeal of such paragraph and shall be deened repeal ed therewth;
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(c) the anendnents to subdivision 1-b of the general municipal |aw
made by section eight of this act shall not affect the repeal of such
subdi vi si on and shall be deened repeal ed therewth;

(d) the anendnments to subdivision 2 of section 103 of the genera
muni ci pal |aw made by section ten of this act shall be subject to the
expiration and reversion of such subdivision pursuant to section 41 of
part X of chapter 62 of the |aws of 2003, as anended, when upon such
date the provisions of section ten-a of this act shall take effect;

(e) the anendnents to subparagraph (2) of paragraph (b) of subdivision
4 of section 2590-b of the education | aw made by section seventeen of
this act shall not affect the repeal of such subdivision and shall be
deened repeal ed therew th;

(f) the anendnents to paragraph (a) of subdivision 4 of section 2853
of the education |law made by section eighteen of this act shall be
subject to the expiration and reversion of such paragraph pursuant to
chapter 378 of the laws of 2007, as amended, when upon such date the
provi sions of section eighteen-a of this act shall take effect;

(g) the anendnents to subdivision 2 of section 3602-c of the education
| aw made by section nineteen of this act shall not affect the expiration
of such subdi vi sion and shall be deened to expire therewth;

(h) the anendnents to subdivision 7 of section 3602-c of the education
law made by section twenty of this act shall not affect the repeal of
such subdi vision and shall be deemed repeal ed therewth;

(i) the anendnents to subparagraph (2) of paragraph b of subdivision 1
of section 4402 of the education |aw made by section thirty of this act
shall be subject to the expiration and reversion of such subparagraph
pursuant to chapter 352 of the | aws of 2005, as anended, when upon such
date the provisions of section thirty-a of this act shall take effect;

(j) the anmendnents to clause (b) of subparagraph (1) of paragraph b of
subdi vision 1 of section 4402 of the education | aw made by section thir-
ty-six of this act shall be subject to the expiration and reversion of
such cl ause pursuant to chapter 378 of the laws of 2007, as anended,
when upon such date the provisions of section thirty-six-a of this act
shal | take effect;

(k) the anendnents to paragraph a of subdivision 1 of section 4404 of
the education law nade by section forty-three of this act shall not
affect the expiration and reversion of such subdivision and shall be
deened to expire therewith; and

(1) the anendnents to subparagraph (1) of paragraph a of subdivision 3
of section 4410 of the education | aw nade by section forty-four of this
act shall be subject to the expiration and reversion of such subpara-
graph pursuant to chapter 378 of the |laws of 2007, as amended, when upon
such date the provisions of section forty-four-a of this act shall take
ef f ect.



