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STATE OF NEW YORK

6666
I N SENATE
March 8, 2012

Introduced by Sen. SALAND -- read twice and ordered printed, and when
printed to be committed to the Conmittee on Mental Health and Devel op-
mental Disabilities

AN ACT to anend the nental hygiene law, in relation to establishing the
institutional abuse and neglect intervention commttee for vul nerable
persons

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The nental hygiene |law is anmended by addi ng a new section
45.23 to read as foll ows:

S 45.23 INSTITUTI ONAL ABUSE AND NEGLECT | NTERVENTION COW TTEE FOR
VULNERABLE PERSONS.

(A) THERE |S HEREBY ESTABLISHED W THI N THE COVMM SSI ON, AN | NSTI TU-
TI ONAL ABUSE AND NEGLECT | NTERVENTI ON COW TTEE FOR VULNERABLE PERSONS.
THE COW TTEE SHALL BE COWPRI SED OF THE COW SSI ONER OF THE OFFI CE OF
PERSONS W TH DEVELOPMENTAL DI SABI LI TIES, THE COW SSI ONER OF THE OFFI CE
OF MENTAL HEALTH, THE COW SSI ONER OF ALCOHOLI SM AND SUBSTANCE ABUSE
SERVI CES, THE COW SSI ONER OF HEALTH, THE CHAIR OF THE COW SSIQON, AT
LEAST TWO REPRESENTATIVES OF STATE AND REG ONAL PROVI DER ORGANI ZATI ONS
THAT REPRESENT PROVI DERS OF RESI DENTI AL SERVI CES TO THE DI SABLED COWMJ-
NI TY, AT LEAST TWO REPRESENTATI VES OF STATE AND REG ONAL PROVI DER ORGAN-
| ZATI ONS THAT REPRESENT PROVI DERS OF VULNERABLE PERSONS, | NCLUDI NG THE
ELDERLY, AT LEAST TWO MENTAL HEALTH PROFESSI ONALS WHO PROVIDE DI RECT
CARE TO VULNERABLE PERSONS, |NCLUDING THE ELDERLY, AND AT LEAST ONE
FAM LY REPRESENTATI VE. REPRESENTATI VES SHALL BE APPO NTED BY THE GOVER-
NOR.

(B) THE COW TTEE SHALL | DENTI FY THE MOST EFFECTI VE MEANS FOR REPORT-
I NG | NSTI TUTI ONAL NEGLECT OF VULNERABLE PERSONS AND SHALL:

(1) REVIEWALL AGENCY GUI DELI NES, REGULATI ONS, AND STATUTORY REQUI RE-
MENTS REGARDI NG ABUSE, NEGLECT, AND MALTREATMENT | N FACI LI Tl ES;

(1) EXAM NE THE NEED FOR, AND USE OF, UNI FORM AND COORDI NATED DEFI -
NI TIONS AND STANDARDS REGARDI NG ABUSE, MALTREATMENT AND NEGLECT ACRCSS
AGENCI ES PROVI DI NG FOR VULNERABLE PERSONS;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1'11) EXAM NE THE NEED FOR MEMORANDUMS OF UNDERSTANDI NG BETWEEN AGEN-
CIES, LOCAL SOCIAL SERVICES DI STRICTS, AND LAW ENFORCEMENT REGARDI NG
APPROPRI ATE RESPONSES TO AND | NVESTI GATIONS OF ABUSE, NEGLECT, AND
MALTREATMENT CLAI M5 W THI N FACI LI Tl ES;

(1V) OUTLINE AN | MVEDI ATE RESPONSE PROTOCOL FOR ANY CLAIMS RI SING TO
THE LEVEL OF A SERIQUS CRIME IN FACILITIES, INCLUDING BUT NOT LIMTED
TO, PHYSICAL AND SEXUAL ABUSE OF THOSE IN CARE. SUCH PROTOCOL SHALL
| NCLUDE THE | MVEDI ATE NOTI FI CATI ON AND REFERRAL OF SUCH CASES TO LAW
ENFORCEMENT;

EXAM NE THE USE OF A TVENTY- FOUR HOUR HOTLI NE TO RECElI VE AND MAI N-
TAIN ABUSE ALLEGATIONS W THI N FACI LI TI ES PROVI DI NG CARE FOR VULNERABLE
PERSONS;

(M) EXAM NE THE NEED FOR LEG SLATION OR REGULATORY OR STATUTORY
AVENDVENTS GOVERNI NG THE OVERSI GHT OF STAFF TRAI NI NG CURRI CULUM

(M) EXAM NE THE NEED FOR, AND | SSUES | NVOLVED W TH THE CREATI ON OF A
MANDATED REPORTER SYSTEM FOR VULNERABLE PERSONS;

(MI1) OQOUTLINE A RISK ASSESSMENT TOOL FOR THE POSSI BLE USE BY STAFF
W TH RESPECT TO | NTERVENTI ON SCREENI NG, AND REFERRALS OF ABUSED, AND
NEGLECTED VULNERABLE PERSONS; AND

(1 X) ESTABLI SH RECOVWENDED PROCEDURES FOR:

1. AN APPEALS PROCESS FOR ANY DETERM NATION ALLEG NG ABUSE AND
MALTREATMENT AGAI NST A FACI LITY OR EMPLOYEE THEREOF;

2. DI SSEM NATI ON OF | NFORVATI ON FROM THE REGQ STRY TO LAW ENFORCEMENT
| NCLUDI NG CONFI DENTI AL | NFORMATI ON,;

3. A REPORTING SYSTEM BETWEEN AGENCI ES, NOT- FOR- PROFI TS, LI CENSEES,
AND PROVI DERS OF ABUSE, NEGLECT AND MALTREATMENT BY EMPLOYEES REGARDI NG
SUBSTANTI ATED REPORTS | N OTHER FACI LI TI ES; AND

4. THE | NVESTI GATI ON OF REPORTED | NCl DENTS AND SUBSEQUENT SUBSTANTI -
ATI ON OF AN ALLEGATI ON OF ABUSE, NEGLECT, EXPLO TATI ON OR ABANDONVENT OF
A VULNERABLE PERSON.

S 2. The institutional abuse and neglect intervention conmmttee for
vul nerabl e persons shall devel op additional recommendations as it deens
appropriate. Such recommendations shall be included in a report submt-
ted to the Legislature no later than April 1, 2013.

S 3. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw.



