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STATE OF NEW YORK

6582
I N SENATE
February 29, 2012

I ntroduced by Sens. KLEIN, PARKER, RANZENHOFER -- read tw ce and ordered
printed, and when printed to be comritted to the Conmittee on Health

AN ACT to amend the public health law, in relation to authorizing the
commi ssioner of health, in consultation wth the superintendent of
financial services, to devel op uniform plan-provider contracts and the
provisions thereof; and providing for the repeal of such provisions
upon the expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The legislature finds that the public
woul d benefit greatly if the comm ssioner of health, in consultation
with the superintendent of financial services, were to devel op uniform
pl an- provi der contracts (UPPCs) and the provisions thereof, not includ-
ing rate sheets, through a process that requires support fromrepresen-
tatives of health plans, health care providers, consunmers and enpl oyers,
and to adopt and require the use of such UPPCs and provisions thereof by
health plans and health care providers when contracting for the
provi sion of health care services to fee-for-service plan enroll ees.

The legislature finds that the use of UPPCs and such provisions there-
of woul d: (a) significantly reduce expenditures by health plans and
health care providers in the drafting, review, negotiation and inplenen-
tation of plan-provider contracts; (b) reduce expenditures by the state
and nunicipalities in the contract-by-contract review and approval of
such agreenents; (c) reduce or elimnate unclear provisions, unfair
provi sions and non-conpliant provisions in plan-provider contracts; (d)
make it practical for provider clinical and admnistrative staff to
learn and follow requirenents in plan-provider contracts; (e) reduce
interpretive disputes; and (f) help plans neet their nedical loss ratio
requi renents under the federal health care reforml| aw.

S 2. The public health |law is anmended by addi ng a new section 4406-f
to read as foll ows:

S 4406-F. UNI FORM PLAN- PROVI DER CONTRACTS. 1. DEFINITIONS. AS USED |IN
THI S SECTI ON:

(A) "CONTRACT PROVI SI ON' MEANS ANY | NDI VI DUAL PROVI SI ON OF A UPPC.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) "COUNCIL" MEANS THE UPPC COUNCI L ESTABLI SHED I N SUBDI VI SI ON THREE
OF TH S SECTI ON.

(© "HEALTH CARE PROVI DER' OR "PROVI DER' MEANS A HEALTH CARE FACI LI TY
OR PROGRAM THAT IS ESTABLI SHED OR LI CENSED, OR THAT HOLDS AN OPERATI NG
CERTI FI CATE | SSUED PURSUANT TO TH S CHAPTER OR THE MENTAL HYA ENE LAW
OR A PHYSI Cl AN OR OTHER HEALTH CARE PROVI DER LI CENSED, REGQ STERED OR
CERTI FI ED PURSUANT TO TI TLE EI GHT OF THE EDUCATI ON LAW OR ANY ORGANI ZA-
TION COWOCSED OF HEALTH CARE PROVIDERS LI CENSED, REG STERED AND/ OR
CERTI FI ED PURSUANT TO TI TLE EI GHT OF THE EDUCATI ON LAW

(D) "HEALTH PLAN' OR "PLAN' MEANS AN | NSURER LI CENSED TO WRITE ACCl -
DENT AND HEALTH | NSURANCE PURSUANT TO THE | NSURANCE LAW OR A CORPG
RATI ON LI CENSED PURSUANT TO ARTI CLE FORTY- THREE OF THE | NSURANCE LAW OR
A HEALTH MAI NTENANCE ORGANI ZATI ON CERTI FI ED PURSUANT TO THI S ARTI CLE.

(E) "UNI FORM PLAN- PROVI DER CONTRACT" OR "UPPC' MEANS A CONTRACT FORM
OR PART THERECF THAT | S ESTABLI SHED, | N REGULATI ON, BY THE COWM SSI ONER,
IN CONSULTATION WTH THE SUPERI NTENDENT OF FI NANCI AL SERVI CES, WH CH
PLANS AND PROVI DERS SHALL BE REQUIRED TO USE WHEN CONTRACTI NG FOR
FEE- FOR- SERVI CE PLAN ENROLLEES.

(1) UPPCS AND CONTRACT PROVI SI ONS MAY | NCLUDE, BUT SHALL NOT BE LIMT-
ED TO

(A) DEFINITIONS FOR TERVMS THAT ARE COVMONLY FOUND | N PLAN- PROVI DER
CONTRACTS I NCLUDING BUT NOI LIMTED TGO  TERMS SUCH AS " COVERED
SERVI CE", "EMERGENCY", "MEDI CALLY NECESSARY" AND ANY VARI ATl ONS THEREOCF;

(B) PROVI DER REPRESENTATI ONS AND OBLI GATI ONS;

(©) PLAN REPRESENTATI ONS AND OBLI GATI ONS;

(D) THE PLAN S OBLIGATION TO PAY FOR COVERED SERVICES AT THE
AGREED- UPON RATE ( ALTHOUGH THE RATE SHEET | TSELF SHALL NOT BE PART OF
THE UPPC OR A TERM THEREOF) ;

REQUI REMENTS RELATI NG TO PLAN POLI CI ES AND PROCEDURES;

UTI LI ZATI ON REVI EW REQUI REMENTS;

COCRDI NATI ON OF BENEFI TS REQUI REMENTS;

CONSTRAI NTS ON THE PROVI DER BI LLI NG PLAN ENROLLEES DI RECTLY;

TERM AND TERM NATI ON LANGUAGE (BUT NOT THE ACTUAL Tl ME PERI QD) ;
CONFI DENTI ALI TY REQUI REMENTS;

DI SPUTE RESOLUTI ON;

AVENDMENTS;

M SCELLANEQUS BO LERPLATE PROVI SI ONS; AND

VEDI CARE OR MEDI CAI D MANAGED CARE ADDENDUM

) UPPC AND CONTRACT PROVISIONS SHALL NOT | NCLUDE RATES, PAYMENT
METHODOLOQ ES OR OTHER RElI MBURSEMENT TERMS, WHI CH SHALL REMAIN MATTERS
THAT PLANS AND PROVI DERS ARE FREE TO NEGOTI ATE.

(rer) UPPCS AND  CONTRACT PROVI SIONS MAY | NCLUDE ALTERNATI VE
PROVI SI ONS, OPTI ONAL PROVI SI ONS OR PROVI SIONS W TH NEGOTI ABLE COWO
NENTS.

(1'V) UPPCS AND CONTRACT PROVISIONS MAY |NCLUDE REQUI REMENTS OR
LANGUAGE PREVI QUSLY MANDATED BY THE COWM SSI ONER BY REGULATI ON.

2. AUTHORITY OF COW SSI ONER. (A) SUBJECT TO THE PROVISIONS OF THI'S
SECTION, THE COW SSI ONER, | N CONSULTATI ON W TH THE SUPERI NTENDENT OF
FI NANCI AL SERVI CES, SHALL HAVE THE AUTHORI TY TO PROMJLGATE REGULATI ONS
THAT ADOPT ONE OR MORE UPPCS OR CONTRACT PROVI SI ONS, AND TO REQUI RE THE
USE OF SUCH UPPCS OR CONTRACT PROVI SI ONS BY A° PLAN AND PROVI DER WHEN
CONTRACTING FOR THE PROVIDER TO PROVIDE HEALTH CARE SERVI CES TO THE
PLAN S ENROLLEES ON A FEE- FOR- SERVI CE BASI S.

(B) THE COW SSI ONER, I N CONSULTATION WTH THE SUPERI NTENDENT OF
FI NANCI AL  SERVI CES, MAY ADOPT ONE OR MORE UPPCS OR CONTRACT PROVI SI ONS
ONLY AFTER GAI NI NG THE APPROVAL OF THE COUNCI L OF THE UPPC OR CONTRACT

[ T S T e e N N L
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PROVI SI ON, OR A SUBSTANTI ALLY SI M LAR UPPC OR CONTRACT PROVI SI ON, PURSU-
ANT TO SUBDI VI SION THREE OF THI S SECTI ON.

(© NOTW THSTANDI NG THE PROVI SI ONS OF THE STATE ADM NI STRATI VE PRCCE-
DURE ACT, THE COWM SSI ONER MAY | MPLEMENT ANY REGULATI ON ADOPTED PURSUANT
TO THIS SECTI ON ONLY AFTER A PERIFCD OF TWO YEARS FROM THE DATE OF
ADOPTI ON, OR SUCH LONGER PERI GD AS MAY BE PRESCRI BED BY THE COWVM SSI ON-
ER. DURI NG THE PERI GD BETWEEN THE DATE OF ADOPTION AND THE DATE OF
| MPLEMENTATI ON AND ENFORCEMENT REQUI RED, THE USE OF THE UPPC OR CONTRACT
PROVI SI ON BY PLANS AND PROVI DERS SHALL BE VOLUNTARY.

(D) PLANS AND PROVI DERS SHALL REMAI N FREE TO NEGOTI ATE AND AGREE UPON
ANY LAWFUL PROVI SI ONS | N PLAN- PROVI DER CONTRACTS THAT DO NOT' CONFLI CT
W TH REGULATI ONS OF THE COWM SSI ONER.

(E) ANNUALLY, ON OR BEFORE THE FI RST OF FEBRUARY, THE COWM SSI ONER, | N
CONSULTATI ON W TH THE SUPERI NTENDENT OF FI NANCI AL SERVI CES, SHALL SUBM T
A REPORT TO THE GOVERNOR AND THE LEG SLATURE OF H'S OR HER FI NDI NGS,
CONCLUSI ONS AND RECOMVENDATI ONS W TH REGARD TO THE | MPLEMENTATI ON OF THE
PROVI SIONS OF THI'S SECTI ON, AND MAY SUBM T THEREW TH SUCH LEGQ SLATI VE
PROPOSALS AS HE OR SHE SHALL DEEM NECESSARY TO | MPLEMENT SUCH RECOMVEN-
DATI ONS.

3. UPPC COUNCI L. (A) THE COW SSI ONER SHALL, W THI N SI XTY DAYS OF THE
EFFECTIVE DATE OF TH' S SECTION, ESTABLI SH A UPPC COUNCI L. THE COUNCI L
SHALL BE COMPCSED OF THE COWM SSI ONER AND THE SUPERI NTENDENT OF  FI NAN-
CIAL SERVICES, OR THEIR DESIGNEES, WHO SHALL BE THE CO-CHAI RS OF THE
COUNCI L, AND TWELVE MEMBERS APPO NTED BY THE COWM SSI ONER AS FOLLOWE:

(1) FI'VE MEMBERS REPRESENTI NG THE | NTERESTS OF HEALTH PLANS;

(1'l) FI'VE MEMBERS REPRESENTI NG THE | NTERESTS OF PROVIDERS, SUCH AS
PHYSI CI ANS, HOSPI TALS, NURSING HOMVES, HOVE CARE AGENCIES AND OTHER
HEALTH CARE PROVI DERS;

(1'1'1) ONE MEMBER REPRESENTI NG THE | NTERESTS OF HEALTH CARE CONSUMERS;
AND

(1'V) ONE MEMBER REPRESENTI NG THE | NTERESTS OF EMPLOYERS THAT PURCHASE
HEALTH | NSURANCE OR HEALTH CARE PLANS FOR THElI R EMPLOYEES.

(B) EACH APPO NTED MEMBER OF THE COUNCI L SHALL SERVE A TERM OF FOUR
YEARS; PROVI DED, HOWAEVER, THAT OF THE I NI TI AL APPO NTMENTS THREE MEMBERS
SHALL SERVE A TERM OF ONE YEAR, THREE MEMBERS SHALL SERVE A TERM OF TWO
YEARS, THREE MEMBERS SHALL SERVE A TERM OF THREE YEARS AND THREE MEMBERS
SHALL SERVE A TERM OF FOUR YEARS, AS DETERM NED BY THE COW SSI ONER.
VACANCI ES I N THE MEMBERSH P OF THE COUNCI L SHALL BE FILLED I'N THE MANNER
PROVI DED FOR ORI G NAL APPO NTMENTS.

(© THE COUNCI L SHALL CONSI DER PROPCSED UPPCS AND CONTRACT PROVI SI ONS,
AND RECOMMEND SUI TABLE AND ACCEPTABLE UPPCS AND CONTRACT PROVI SI ONS FOR
ADOPTION BY THE COM SSIONER. IN REVIEWNG UPPCS AND  CONTRACT
PROVI SI ONS, THE COUNCI L SHALL CONSI DER THE FAI RNESS, CLARI TY AND PRACTI -
CALITY OF THE CONTRACTS AND TERMS5, AND THE EFFECTIVENESS OF THE
CONTRACTS AND TERMS | N ENSURI NG ACCESS TO MEDI CALLY NECESSARY CARE AND
I N PROMOTI NG COST- EFFECTI VENESS OF HEALTH CARE.

(D) A RECOMMENDATI ON BY THE COUNCI L SHALL REQUI RE APPROVAL BY AT LEAST
NI NE MEMBERS, | NCLUDING AT LEAST THREE MEMBERS APPO NTED PURSUANT TO
SUBPARAGRAPH (1) AND THREE MEMBERS APPO NTED PURSUANT TO SUBPARAGRAPH
(1) OF PARAGRAPH (A) OF THI S SUBDI VI SI ON.

(E) MEMBERS OF THE COUNCI L SHALL SERVE W THOUT COVPENSATI ON, BUT SHALL
BE ENTI TLED TO REI MBURSEMENT FOR ACTUAL AND NECESSARY EXPENSES | NCURRED
IN THE PERFORVANCE OF OFFI CI AL DUTI ES.

(F) THE PROVI SI ONS OF SECTI ON SEVENTEEN OF THE PUBLIC OFFI CERS LAW
SHALL APPLY TO THE MEMBERS OF THE COUNCI L, AND THE PROVI SI ONS OF ARTI CLE
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SEVEN O THE PUBLIC OFFICERS LAWSHALL APPLY TO THE MEETI NGS OF THE

COUNCI L.
S 3. This act shall take effect inmediately and shall expire and be
deened repeal ed five years after it shall have taken effect.



