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STATE OF NEW YORK

6538
I N SENATE
February 23, 2012

Introduced by Sen. GRISANTlI -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Investigations and Govern-
ment Operations

AN ACT to anend the tax law, in relation to the enploynent of New York
state residents by taxpayers eligible to receive certain tax credits

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 210 of the tax law is anmended by adding a new
subdi vision 45 to read as foll ows:

45. EMPLOYMENT OF NEW YORK STATE RESI DENTS. (A) A TAXPAYER SHALL NOT
BE ENTI TLED TO RECEI VE ANY CREDIT OR CREDITS PROVIDED BY TH'S SECTI ON
FOR THE PURPOSE OF ENGAG NG I N A DEVELOPMENT PROQJECT, THE COST OF WHI CH
EXCEEDS ONE M LLI ON DOLLARS, UNLESS SUCH TAXPAYER HAS SUBM TTED, ON A
FORM AND IN A MANNER TO BE DETERM NED BY THE COWM SSI ONER, A SWORN
STATEMENT | N WRI TI NG UNDER OATH, ALONG W TH SUCH SUPPORTI NG DOCUMENTA-
TION AS THE COW SSI ONER MAY REQUI RE, THAT EI GHTY- FI VE PERCENT OF THE
LABOR FORCE HI RED TO COVPLETE SUCH DEVELOPMENT PRQIECT DURI NG THE TAXA-
BLE YEAR FOR WHI CH SUCH STATEMENT | S SUBM TTED CONSI STED OF RESI DENTS OF
THI S STATE. FOR PURPCSES OF THI' S SUBDI VI SI ON, "DEVELOPMENT PRQJECT"
SHALL MEAN THE REHABI LI TATI ON, | MPROVEMENT, CONSTRUCTI ON OR ACQUI SI TI ON,
SINGLY OR I N COVBI NATI ON, OF ONE OR MORE BUI LDI NGS OR STRUCTURES.

(B) NOTW THSTANDI NG THE FOREGO NG, A TAXPAYER SUBJECT TO THI S SUBDI VI -
SI ON MAY RECEI VE ANY CREDIT PROVIDED BY THHS SECTION |IF |IT CAN SHOW
THAT:

(1) | T MADE DILI GENT EFFORTS TO H RE RESI DENT EMPLOYEES, BUT NO SUCH
EMPLOYEES EXI STED OR WERE QUALI FI ED FOR THE EMPLOYMENT PGCSI TI ON;

(1'l) THE EMPLOYMENT POSI TI ON REQUI RES SPECI ALI ZED TALENTS THAT CAN
ONLY BE FILLED BY | NDI VI DUALS WHO HAPPEN TO RESI DE QUTSI DE THI S STATE;
OR

(I'11)y AT THE TI ME OF SUCH SUBM SSI ON, A LABOR FORCE HAS NOT YET BEEN
H RED TO COWLETE THE DEVELOPMENT PRQIECT BUT THAT EI GHTY- FI VE PERCENT
OF THE LABOR FORCE THAT SUCH TAXPAYER I NTENDS TOHHRE |IN THE UPCOM NG
TAXABLE YEAR OR YEARS W LL CONSI ST OF RESI DENTS OF THI S STATE.

S 2. This act shall take effect on the ninetieth day after it shal
have becone a |l aw and shall apply to any credit claimed on or after such
effective date.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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