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STATE OF NEW YORK

6496
I N SENATE
February 16, 2012

Introduced by Sen. FARLEY -- read twice and ordered printed, and when
printed to be committed to the Conmittee on Transportation

AN ACT to anend the vehicle and traffic law, in relation to enacting
“"Charlotte's Law' relating to the term nation of driving privileges of
persistent vehicle and traffic |aw viol ators

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as "Charlotte's
Law'.

S 2. The article heading of article 20 of the vehicle and traffic |aw
is amended to read as foll ows:

SUSPENSI ON [ AND], REVOCATI ON AND
TERM NATI ON

S 3. The vehicle and traffic law is amended by adding a new section
510-d to read as foll ows:

S 510-D. TERM NATI ON OF DRI VING PRI VI LEGES OF PERSI STENT VEH CLE AND
TRAFFI C LAW VI OLATORS. 1. DEFI NI TION OF PERSI STENT VEHI CLE AND TRAFFIC
LAW VI OLATOR. A PERSON | S A PERSI STENT VEH CLE AND TRAFFI C LAW VI OLATOR
| F SUCH PERSON HAS BEEN CONVICTED THREE TIMES, WTH N THE PRECEDI NG
TVENTY- FI VE YEARS, OF ANY COMBI NATI ON OF THE FOLLOW NG OFFENSES:

(A) ANY OFFENSES DEFI NED I N SECTI ON ELEVEN HUNDRED NI NETY-TWO OF THI S
CHAPTER, OR

(B) ANY OFFENSE DEFI NED | N SECTI ON ELEVEN HUNDRED NI NETY-TWO-A OF THI' S
CHAPTER, OR

(© ANY VIOLATION OF SUBDI VI SION (B) OR (C) OF SECTION ELEVEN HUNDRED
FORTY-SI X OF TH S CHAPTER, OR

(D) VEH CULAR MANSLAUGHTER IN THE SECOND DEGREE AS DEFI NED | N SECTI ON
125.12 OF THE PENAL LAW VEH CULAR MANSLAUGHTER IN THE FI RST DEGREE AS
DEFINED |IN SECTION 125.13 OF THE PENAL LAW OR AGGRAVATED VEH CULAR
HOM Cl DE AS DEFI NED I N SECTI ON 125.14 OF THE PENAL LAW OR

(E) MANSLAUGHTER | N THE SECOND DEGREE AS DEFI NED | N SUBDI VI SI ON ONE OF
SECTI ON 125. 15 OF THE PENAL LAW OR MANSLAUGHTER I N THE FI RST DEGREE AS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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DEFI NED BY SUBDI VI SI ON ONE OF SECTION 125.20 OF THE PENAL LAW I N WH CH
THE DEATH WAS CAUSED BY AN OFFENDER S OPERATION OF A MOTOR VEH CLE IN
VI OLATI ON OF THE PROVI SIONS OF THI S CHAPTER

2. PERSI STENT VEHI CLE AND TRAFFI C LAW VI OLATOR LI CENSES AND DRI VI NG
PRI VI LEGES SHALL BE PERMANENTLY TERM NATED, | NCLUDI NG THE DRI VI NG PRI VI -
LEGES OF A NON RESI DENT OPERATI NG A MOTOR VEHI CLE I N THI S STATE AND THE
PRI VILEGE OF AN UNLI CENSED PERSON OF OBTAI NI NG A LI CENSE | SSUED BY THE
COW SSI ONER

3. THE JUDGE SHALL |SSUE AN ORDER REVOKING AND TERM NATING SUCH
LICENSE UPON CONVICTION, AND THE LI CENSE HOLDER SHALL SURRENDER SUCH
LI CENSE TO THE COURT

4. NOTHI NG CONTAINED IN THI'S SECTION SHALL PREVENT THE COURT FROM
| MPOSI NG ANY OTHER AUTHORI ZED DI SPOSI TI ON AND NOTHI NG CONTAINED IN THI S
SECTI ON SHALL PROHI BI T THE | MPOSI TION OF A CHARGE OF ANY OTHER OFFENSE
SET FORTH IN TH'S CHAPTER OR ANY OTHER PROVI SI ON OF LAW FOR ANY ACTS
ARI SI NG QUT OF THE SAME | NCI DENT

S 4. Subdivision (e) of section 1146 of the vehicle and traffic lawis
relettered subdivision (f) and a new subdivision (e) is added to read as
fol | ows:

(E) A VIOLATION OF SUBDIVISION (B) OR (C) OF TH S SECTI ON COW TTED BY
A PERSON WHO HAS PREVI QUSLY BEEN CONVI CTED OF ANY TWO VIOLATIONS OF
El THER OR BOTH OF SUCH SUBDI VI SIONS W THI N THE PRECEDI NG TVENTY- FI VE
YEARS SHALL CONSTI TUTE A CLASS E FELONY PUNI SHABLE BY A FI NE OF NOT MORE
THAN THREE THOUSAND DOLLARS, OR BY | MPRI SONMVENT AS PROVI DED BY THE PENAL
LAW OR BY ANY COMVBI NATI ON OF SUCH FI NE OR | MPRI SONMENT, AND BY PERMANENT
TERM NATI ON OF DRI VING PRI VILEGES, I N ADDI TION TO ANY OTHER PENALTIES
PROVI DED BY LAW

S 5. Subdivision 3 of section 511 of the vehicle and traffic [aw, as
anmended by chapter 420 of the |laws of 1989, paragraph (a) as anended by
chapter 732 of the laws of 2006, subparagraph (iii) of paragraph (a) as
anmended by chapter 746 of the |laws of 2006, and paragraph (b) as sepa-
rately anended by chapters 786 and 892 of the laws of 1990, is anended
to read as foll ows:

3. Aggravated unlicensed operation of a notor vehicle in the first
degree. (a) A person is guilty of the offense of aggravated unlicensed
operation of a notor vehicle in the first degree when such person: (i)
coomits the offense of aggravated unlicensed operation of a notor veh
cle in the second degree as provided in subparagraph (ii), (iii) or (|v)
of paragraph (a) of subdivision two of this section and is operating a
notor vehicle while under the influence of alcohol or a drug in
viol ati on of subdivision one, two, twd-a, three, four, four-a or five of
section el even hundred ninety-two of this chapter; or

(ii) commts the offense of aggravated unlicensed operation of a notor
vehicle in the third degree as defined in subdivision one of this
section; and is operating a notor vehicle while such person has in
effect [ten] SIX or nore suspensions, inposed on at least |[ten] SIX
separate dates for failure to answer, appear or pay a fine, pursuant to
subdi vi sion three of section two hundred twenty-six of this chapter or
subdi vi sion four-a of section five hundred ten of this article; or

(ii1) conmts the offense of aggravated unlicensed operation of a
notor vehicle in the third degree as defined in subdivision one of this
section; and is operating a notor vehicle while under pernmanent revoca-
tion as set forth in subparagraph twel ve of paragraph (b) of subdivision
two of section eleven hundred ninety-three of this chapter; OR

(1V) OPERATES A MOTOR VEH CLE WHI LE UNDER PERMANENT TERM NATI ON AS SET
FORTH | N SECTI ON FI VE HUNDRED TEN-D OF THI S ARTI CLE
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(b) Aggravated unlicensed operation of a notor vehicle in the first
degree is a class E felony. Wien a person is convicted of this crine,
the sentence of the court nust be: (i) a fine in an anmount not |ess than
five hundred dollars nor nore than five thousand dollars; (I1) PERVANENT
TERM NATION AS SET FORTH |IN SUBPARAGRAPH TWELVE OF PARAGRAPH (B) OF
SUBDI VI SI ON TWO OF SECTI ON ELEVEN HUNDRED NI NETY- THREE OF THI' S CHAPTER
and [(ii)] (I'll) a termof inprisonment as provided in the penal |aw, or
[(iti)] (IV) where appropriate and a term of inprisonnment is not
required by the penal law, a sentence of probation as provided in subdi-
vision six of this section, or [(iv)] (V) a termof inprisonnent as a
condition of a sentence of probation as provided in the penal |aw

S 6. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw



