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STATE OF NEW YORK

6447
I N SENATE
February 9, 2012

Introduced by Sens. CARLUCCI, KLEIN, SAVI NO, VALESKY -- read tw ce and
ordered printed, and when printed to be commtted to the Comrttee on
Commer ce, Econom ¢ Devel oprment and Snal | Busi ness

AN ACT to anend the state admi nistrative procedure act, in relation to
t he publishing of state agency regulatory agenda and elinmnating the
exenption granted to the departnment of environnmental conservation
relating to the requirenent to publish its guidance docunents; to
amend chapter 402 of the laws of 1994, anending the state adm nistra-
tive procedure act relating to requiring certain agencies to submt
regul atory agendas for publication in the state register, in relation
to elimnating the expiration and repeal of such provisions; to repea
subdi vi sion 3 of section 202-e of the state admnistrative procedure
act relating to exenption fromthe requirenment to publish guidance
docunents; and providing for the repeal of certain provisions upon
expi ration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 202-d of the state adm nistrative
procedure act, as anended by chapter 193 of the | aws of 2008, paragraph
(d) as amended by section 6 of part O of chapter 60 of the |aws of 2011,
is amended to read as foll ows:

1. (a) The departnents of health, education, [insurance] FI NANCI AL
SERVI CES, environnental conservation, |abor, [banking,] agriculture and
mar kets, notor vehicles and state, the offices of <children and famly
services and tenporary and disability assistance, [and] the division of
housi ng and community renewal, and the workers' conpensation board and
any other departnent specified by the governor or his OR HER desi gnee
shall, and any other agency may, in its discretion, submt to the secre-
tary of state, for publication in the first regular issue of the state
regi ster published during the nonth of January and the |ast regular
i ssue of the state register published in June, a regulatory agenda to
[afford the agency an opportunity to] solicit comrents FROM REGULATED
PERSONS AND THE GENERAL PUBLI C concerning any rule which the agency is
considering [proposing] TO PROPCSE, but for which no notice of proposed
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rul e maki ng has been submtted pursuant to subdivision one of section
two hundred two of this article.

(b) A regulatory agenda shall be conprised of: (I) a [list and] brief
description of THE subject nmatter THAT IS being considered for A rule
making; (11) A SCHEDULE OF THE DATES FOR PUBLI C HEARI NGS, MEETI NGS OR
OTHER OPPORTUNI TI ES FOR PUBLI C PARTI Cl PATI ON | N THE DEVELOPMENT OF SUCH
RULE; (Il1l) A PROBABLE DATE OR TIME FRAME I N WH CH SUCH RULE MAY BE
FILED AS A PROPCSED RULE; and (IV) the name, public office, address
[and], tel ephone nunmber AND E- MAI L ADDRESS of the agency representative,
know edgeabl e on such regul atory agenda, from whom any information my
be obtained and to whomwitten comments nay be submtted concerning
such reqgulatory agenda. [An e-nai|l address for requests for information
and subm ssion of comments nay al so be included.]

(c) Agencies shall publish the regulatory agendas AND | NFORVATI ON
RELATED TO SUCH AGENDAS on their respective websites [whenever feasi-
ble]. An agency that publishes its regulatory agenda on its website
[shall have the option of maintaining a] MAY conti nuously MAI NTAIN AN
updat ed regul atory agenda ON SUCH WEBSI TE, wherein a description of a
rule is added when the agency begins to consider proposing [it] SUCH A
RULE and is renoved when the agency is no | onger considering [proposing
it] TO PROPOSE SUCH A RULE. Such description shall identify the date on
whi ch the description is first listed in the regul atory agenda and shal
conspi cuously indicate that the description has been newy listed for a
period of not less than thirty days after such date. In any year that an
agency maintains a continuously updated regul atory agenda, it shall not
be required to publish a regulatory agenda in the |last regular issue of
the state register in June. The agency shall informthe public that it
mai nt ai ns an updated regul atory agenda on its website and shall |ist the
address of its website in a notice published with the regulatory agenda
such agency submits for publication in January. The secretary of state
shall republish this notice in the last regular issue in June.

(d) An agency [shall identify each rule described] in PREPARING its
regul atory agenda [for which a regulatory flexibility analysis or a
rural area flexibility analysis may be required, and] shall provide
outreach | NFORVATION as |S appropriate to | NFORM potentially affected
smal | busi nesses, | ocal governnents and public and [private interests]
ALL OTHER REGULATED PERSONS, | NCLUDI NG THOSE LOCATED in rural areas.
Such outreach EFFORTS may include solicitation of input frompotentially
affected parties through el ectronic neans or through any of the activ-
ities listed in subdivision six of section two hundred two-b and subdi -
vi sion seven of section two hundred two-bb of this article.

S 2. Subdivision 1 of section 202-e of the state admi nistrative proce-
dure act, as anended by chapter 253 of the |laws of 2005, is anended to
read as foll ows:

1. Not |ess than once each year, every agency shall subnmt to the
secretary of state for publication in the state register a list of all
gui dance docunents on which the agency currently relies, and provide
i nformati on on where and how regul ated parties and nenbers of the public
may i nspect and obtain copies of any such docunent[; provided, however,
that the departnent of environnental conservation shall be exenpt from
the requirenents of this subdivision]. Unless otherw se provided for by
law, an agency nmay make such docunents avail able as provided in the
freedomof information | aw, and nmay charge fees pursuant to such [ aw for
copi es of any such docunent.

S 3. Subdivision 3 of section 202-e of the state admi nistrative proce-
dure act i s REPEALED
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S 4. Section 2 of chapter 402 of the laws of 1994, anmending the state
adm nistrative procedure act relating to requiring certain agencies to
submt regul atory agendas for publication in the state register, as
anended by chapter 193 of the laws of 2008, is anmended to read as
fol | ows:

S 2. This act shall take effect on the first day of Novenber next
succeedi ng the date on which it shall have becone a |aw [and shal
expire and be deened repeal ed on Decenber 31, 2012, and upon such date
the provisions of subdivisions 1 and 2 of section 202-d of the state
adm ni strative procedure act as anmended by section one of this act shal
revert to and be read as set out in law on the date i medi ately preced-
ing such effective date].

S 5. This act shall take effect immediately and the anmendnents to
subdivision 1 of section 202-d of the state adm nistrative procedure
act, nade by section one of this act, shall expire and be deened
repealed 4 years after such effective date, and upon such date such
subdi vi sion shall revert to and be read as set out inlaw on the date
i mredi ately precedi ng such effective date.



