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STATE OF NEW YORK

6421
I N SENATE
February 7, 2012

Introduced by Sens. HUNTLEY, LANZA -- read twi ce and ordered printed,
and when printed to be conmtted to the Conmittee on Consuner
Protection

AN ACT to anmend the general business law, in relation to requiring that
manuf acturers and sellers of certain consuner products place a tipping
war ni ng on such products

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
399-j to read as foll ows:

S 399-J. REQURED TIPPING WARNING 1. AS USED IN TH S SECTI ON, THE
FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "COVERED CONSUMER PRODUCT" MEANS ANY:

(1) DRESSER, BOOKCASE, BUREAU, ARMO RE, OR SIM LAR FURNI TURE DESI GNED
TO STORE, DI SPLAY, OR OTHERW SE PLACE | TEMS, THAT IS FORTY- TWO | NCHES OR
MORE | N HEI GHT;

(2) TELEVISION WTH A DI SPLAY SCREEN THAT IS NI NETEEN | NCHES OR MORE
I N LENGTH;

(3) TELEVI SI ON STAND; AND

(4) SUCH OTHER CONSUMER PRODUCT AS THE CONSUMER PROTECTI ON BQARD
CONS| DERS APPROPRI ATE FOR ACHI EVI NG THE PURPCSE OF THI S SECTI ON.

(B) "TIPPING WARNI NG' MEANS A LABEL, HANGTAG SHI ELD OR PLATE WHICH I S
CLEARLY VISIBLE TO THE CONSUMER CONTAINING A NOTICE REGARDI NG THE
TI PPI NG DANGER CERTAI N CONSUMER PRODUCTS POSE TO CHI LDREN AND THE EXI ST-
ENCE OF SEPARATELY AVAI LABLE DEVI CES DESI GNED TO ANCHOR, STABI LI ZE, OR
OTHERW SE REDUCE OR PREVENT PRODUCT TI PPI NG AND ACCI DENTAL | NJURY OR
DEATH, PARTI CULARLY W TH RESPECT TO YOUNG CHI LDREN, AS PRESCRI BED BY THE
EXECUTI VE DI RECTOR OF THE CONSUMER PROTECTION BOARD, |IN CLEAR AND
CONSPI CUQUS TYPE.

2. (A) NO PERSON, FIRM CORPORATION, OR OTHER LEGAL ENTITY WH CH MANU-
FACTURES OR ASSEMBLES COVERED CONSUMER PRODUCTS SHALL MANUFACTURE,
ASSEMBLE, SELL, OFFER TO SELL, OR DI STRIBUTE IN THI S STATE SUCH COVERED
CONSUMER PRODUCTS UNLESS SUCH PERSON, FI RM CORPORATI ON OR OTHER LEGAL
ENTI TY WH CH MANUFACTURES OR ASSEMBLES SUCH COVERED CONSUMER PRODUCTS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CLEARLY AND CONSPI CUOUSLY AFFI XES TO THE COVERED CONSUMER PRODUCT OR THE
QUTSI DE OF THE PACKAGQ NG I N WHI CH SUCH COVERED CONSUMER PRODUCT |'S SOLD
OR OFFERED FOR SALE W TH A TI PPI NG WARNI NG.

(B) NO PERSON, FIRM CORPORATI ON OR OTHER LEGAL ENTITY WHICH | S REGJ
LARLY ENGAGED I N THE BUSI NESS OF SELLI NG, OFFERI NG FOR SALE, OR DI STRI B-
UTI NG COVERED CONSUMER PRODUCTS AT RETAIL FOR CONSUMER USE, SHALL SELL,
OFFER TO SELL, OR DI STRIBUTE IN THI S STATE SUCH PRODUCTS UNLESS SUCH
PRODUCTS CONFORM TO THE REQUI REMENT SET FORTH | N PARAGRAPH (A) OF THI'S
SUBDI VI SI ON.

3. (A VWHENEVER THERE SHALL BE A VI OLATION OF THI S SECTI ON, AN APPLI -
CATI ON MAY BE MADE BY THE ATTORNEY GENERAL |IN THE NAME OF THE PEOPLE OF
THE STATE OF NEW YORK TO A COURT OR JUSTI CE HAVI NG JURI SDI CTI ON BY A
SPECI AL PROCEEDI NG TO I SSUE AN [|INJUNCTION, AND UPON NOTICE TO THE
DEFENDANT OF NOT LESS THAN FI VE DAYS, TO ENJO N AND RESTRAI N THE CONTI N-
UANCE OF SUCH VI CLATION, AND IF I T SHALL APPEAR TO THE SATI SFACTI ON OF
THE COURT OR JUSTI CE THAT THE DEFENDANT HAS, IN FACT, VIOLATED TH'S
ARTI CLE, AN | NJUNCTI ON MAY BE | SSUED BY SUCH COURT OR JUSTI CE, ENJO NI NG
AND RESTRAI NI NG ANY FURTHER VI OLATI ON, W THOUT REQUI RI NG PROOF THAT ANY
PERSON HAS, | N FACT, BEEN I NJURED OR DAMAGED THEREBY. WHENEVER THE COURT
SHALL DETERM NE THAT A VI OLATION OF THI S ARTI CLE HAS OCCURRED, THE COURT
MAY | MPOSE A CIVIL PENALTY OF NOT MORE THAN TWO HUNDRED FIFTY DOLLARS
FOR A FIRST VIOLATI ON AND NOT MORE THAN FI VE HUNDRED DOLLARS FOR EACH
SUBSEQUENT VI OLATI ON. | N CONNECTI ON W TH ANY SUCH PROPOSED APPLI CATI ON,
THE ATTORNEY GENERAL |S AUTHORI ZED TO TAKE PROOF AND MAKE A DETERM -
NATI ON OF THE RELEVANT FACTS AND TO | SSUE SUBPOENAS | N ACCORDANCE W TH
THE CI VI L PRACTI CE LAW AND RULES.

(B) NO PERSON, FIRM CORPORATI ON OR OTHER LEGAL ENTITY WHICH | S REGJ
LARLY ENGAGED I N THE BUSI NESS OF MANUFACTURI NG DI STRI BUTI NG SELLI NG
OR OFFERING FOR SALE COVERED CONSUMER PRODUCTS SHALL BE DEEMED TO HAVE
VI OLATED THE PROVISIONS O THIS SUBDIVISION, |F SUCH PERSON, FIRM
CORPORATION  OR OTHER LEGAL ENTITY SHOAS BY A PREPONDERANCE OF EVI DENCE
THAT THE VI OLATI ON WAS NOT | NTENTI ONAL AND RESULTED FROM A BONA FIDE
ERROR MADE NOTW THSTANDI NG THE MAI NTENANCE OF PROCEDURES REASONABLY
ADOPTED TO AVO D ANY SUCH ERROR

4. TH'S SECTION SHALL NOT APPLY TO THE SALE OF COVERED CONSUMER
PRODUCTS SOLD OR OFFERED FOR SALE BY CONSUMERS FOR CONSUMER USE.

S 2. This act shall take effect on the one hundred twentieth day after
it shall have beconme a | aw, provided that the executive director of the
state consumer protection board is inmediately authorized and directed
to promulgate, anmend and/or repeal any rules and regul ati ons necessary
to i nplenent the provisions of this act on its effective date.



