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STATE OF NEW YORK

6389
I N SENATE
February 2, 2012

I ntroduced by Sen. ESPAILLAT -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Environnental Conservation

AN ACT to anend the environnmental conservation law, in relation to elim
inating certain discharges of chlorine conpounds into state waters,
and for other purposes

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act nmay be cited as the "chlorine zero
di scharge act".

S 2. Legislative intent. The | egislature finds that:

1. toxic substances that persist or bioaccurmulate in the environnment,
build to higher and higher concentration over time, reaching their
greatest levels in the tissues of species high on the food chain,
i ncl udi ng humans;

2. toxic substances that persist or bioaccunulate in the environnent
are biologically active in infinitesiml quantities, causing reproduc-
tive failure, birth defects, developnental inpairnent, hornona
di sruption, behavioral disorders, imune suppression and cancer at |ow
doses, and m xtures of these substances may cause these effects at even
| ower doses;

3. regulatory approaches that permt even limted production and
di scharge of toxic substances that persist or bioaccunulate result in
t he accunul ati on of these substances in the environment and food chain
over time and subsequent damage to the health of humans and ot her
speci es;

4. the nost favored nmethod of preventing the continued contam nation
of the environnent from persistent or bioaccunul ative toxic substances
is to phase out their production or use over tine and replace these
substances or the processes that produce them or both, with safer
alternatives;

5. anong the persistent or bioaccunul ative toxic substances of great-
est concern are organochl orines discharged in the production of pulp and
paper as a result of +the wuse of chlorine or any other chlorinated
oxi di zing agents in the pulp and paper manufacturing process;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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6. the Great Lakes Water Quality Agreenent between the United States
and Canada concludes that the discharge of toxic substances in toxic
anounts be prohi bited and the discharge of any or all persistent toxic
substances be virtually elimnated; and

7. in the Sixth Biennial Report on Geat Lakes Water Quality, the
International Joint Conm ssion on Geat Lakes Water Quality concluded
that the concepts of virtual elimnation and zero di scharge are consi st -
ent and a clear statenent or direction to take to achieve the Agree-
ment's purpose. The overall strategy or aimregarding persistent toxic
substances is virtual elimnation, and the tactic or nethod to be used
to achieve the aim is through zero input or discharge of those
substances created as a result of human activity.

S 3. The environnmental conservation |aw is amended by addi ng a new
section 17-0830 to read as foll ows:

S 17-0830. DI SCHARGE OF ORGANOCHLCORI NE COVPOUNDS, BYPRODUCTS, OR META-
BOLI TES.

1. (A EFFECTI VE FOUR YEARS AFTER THE EFFECTI VE DATE OF THI S SECTI ON,
EACH PULP AND PAPER MANUFACTURI NG FACI LI TY SHALL ACHI EVE ZERO DI SCHARGE
| NTO WATER OF ORGANOCHLORI NE COVPOUNDS, BYPRODUCTS OR METABOLI TES FORMUJ
LATED AS A RESULT OF THE USE OF CHLORINE OR ANY OTHER CHLORI NATED
OXI DI ZI NG AGENT I N THE PULP AND PAPER MANUFACTURI NG PROCESS.

(B) EFFECTI VE FOUR YEARS AFTER THE EFFECTI VE DATE OF THI' S SECTI ON, ALL
EXI STI NG AND NEW PERM TS UNDER THI S CHAPTER FOR PAPER AND PULP MLLS
VHICH USE CHLORINE OR ANY OTHER CHLORI NATED OXI DI ZI NG AGENT SHALL
REQUI RE COVPLI ANCE W TH THE ZERO DI SCHARGE REQUI REMENT SET FORTH |IN
PARAGRAPH (A) OF THI' S SUBDI VI SI ON.

2. WTHIN ONE YEAR AFTER THE EFFECTIVE DATE OF TH S SECTI ON, THE
COW SSI ONER SHALL EVALUATE ALTERNATI VES TO THE USE OF ORGANOCHLORI NES
IN THE MANUFACTURI NG OF PULP AND PAPER, AND SHALL PUBLI SH A REPORT ON
THE TRANSFER OF TECHNOLOGY I N THE PULP AND PAPER | NDUSTRY FROM ORGANO-
CHLORINE TO CHLORINE-FREE  TECHNOLOGY AS A MODEL FOR POLLUTION
PREVENTI ON. W THI N El GHTEEN MONTHS AFTER THE EFFECTIVE DATE OF THI S
SECTI ON, THE DEPARTMENT SHALL BEG N PROVI DI NG TECHNI CAL | NFORMATI ON AND
SUPPORT TO ASSI ST PERM T APPLI CANTS I N THE USE OF ALTERNATI VES TO ORGA-
NOCHLORI NE COVPOUNDS | N THE PRODUCTI ON OF PULP AND PAPER

3. WTH N EICGHTEEN MONTHS AFTER THE EFFECTI VE DATE OF TH S SECTI ON,
THE COVMM SSI ONER SHALL COWPLETE A REPORT TO THE GOVERNOR AND THE LEGQ S-
LATURE ON NOT READILY | DENTIFI ED SOURCES AND | NDUSTRI AL DI SCHARGES OF
ORGANOCHLORI NE COVPOUNDS AND THEIR BYPRODUCTS AND METABOLITES | NTO
WATER. THE REPORT SHALL | NCLUDE A LI STING OF ALL TYPES OR CATEGORI ES OF
NONPO NT SOURCES AND | NDUSTRI AL ORGANOCHLORI NE DI SCHARGES | NTO WATER AND
THEI R BYPRODUCTS AND METABCLI TES. THE REPORT SHALL ALSO I NCLUDE A LI ST-
NG OF THE ANNUAL QUANTI TI ES OF EACH ORGANOCHLORI NE COVPOUND DI SCHARGED
| NTO WATER STATEW DE AND BY PERM TTED FACI LI TY, TOGETHER WTH A LIST OF
EACH PERM TTED FACILITY'S LOCATI ON AND QUANTI TI ES OF COVBI NED ORGANGC
CHLORI NE COVPOUND DI SCHARGES | NTO WATER THE REPORT SHALL CONTAIN
RECOVMENDATI ONS FOR ACH EVING A ZERO DI SCHARGE POLI CY FOR | MPORTANT
CATEGORI ES OF ORGANOCHLORI NE PCOLLUTI ON SOURCES. | N ORDER TO DEVELOP SUCH
RECOVMENDATI ONS, THE COWM SSI ONER SHALL CONVENE AN ADVI SORY PANEL. THE
ADVI SORY PANEL SHALL CONDUCT PUBLIC HEARINGS AND SOLICI'T PUBLI C AND
EXPERT COMMENT. THE PANEL SHALL CONSI ST OF FI FTEEN MEMBERS, | NCLUDI NG AT
LEAST ONE | NDEPENDENT EXPERT IN EACH OF THE FIELDS OF PUBLIC HEALTH,
OCCUPATI ONAL HEALTH, TECHNOLOGY CHANGE, TOXI CS USE REDUCTI ON, AND ECOLO
GY, TWO AFFECTED CI TI ZENS, AND TECHNI CAL AND POLI CY EXPERTS FROM | NDUS-
TRY, LABOR, PUBLI C | NTEREST AND ENVI RONVENTAL GROUPS. MEMBERS SHALL NOT
BE EMPLOYEES OF THE DEPARTMENT. MEMBERS SHALL NOT BE ENTITLED TO ANY
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COVPENSATI ON BUT SHALL BE REIMBURSED FOR THEI R ACTUAL AND NECESSARY
EXPENSES | NCURRED | N THE PERFORMANCE OF THEI R DUTI ES.

4. FOR THE PURPOSES OF THI S SECTI ON, THE TERM " ZERO DI SCHARGE" MEANS
ABSCLUTELY NO QUTPUT OR RELEASE, | NCLUDING NONPO NT SOURCE OQUTPUT OR
RELEASE, | NTO WATER. THE TERM " ZERO DI SCHARGE" DOES NOT MEAN A LESS THAN
DETECTABLE OUTPUT OR RELEASE.

S 4. This act shall take effect imediately.



