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STATE OF NEW YORK

6367
I N SENATE
February 1, 2012

Introduced by Sen. STEWART-COUSINS -- read twi ce and ordered printed,
and when printed to be conmtted to the Commttee on Health

AN ACT to anend the public health law, in relation to establishing a
heal t hcare rei nvestment fund suburban denonstration project

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Statenent of legislative intent. The |l egislature finds that
hospitals in the suburbs of New York city face challenges that result in
a significant conpetitive di sadvantage when conpared to nearby hospitals
in New Jersey and Connecticut. In particular, reinbursement rates for
these New York state suburban hospitals are significantly [ower. In
addition, while hospitals in the suburbs of New York city are struggling
financially, in general the for-profit health insurers and health main-
t enance organi zations operating in the suburban area incur profits.

The legislature finds that there needs to be a bal ance between the
financial health of hospitals and that of for-profit health insurers and
heal t h mai nt enance organi zations. Wiile the state of New York is invest-
ing in the health care infrastructure of New York state in an amount of
two hundred fifty mllion dollars a year for four years through the
health care efficiency and affordability |law of New Yorkers (HEAL-NY)
capital grant program health insurers should |ikew se provide invest-
ment in the health care infrastructure of conmunities, particularly in
the area of health information technology as health insurers are an
i mredi at e benefactor of health information technol ogy. Strengthening the
financial health of the suburban hospitals will also inprove quality of
care and help retain and attract busi nesses.

The legislature finds that requiring for-profit insurers and for-pro-
fit health maintenance organi zations to provide funds for reinvestnent
in health information technology in the suburban area around New York
city will provide a benefit to payors, patients, hospitals and busi-
nesses.

S 2. The public health |aw is amended by addi ng a new section 2807-z
to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2807-Z. HEALTHCARE REI NVESTMENT FUND SUBURBAN DEMONSTRATI ON PRQJECT.
1. DEFINITIONS. FOR THE PURPCSES OF THI S SECTION, THE FOLLON NG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "DEMONSTRATI ON PRQIECT" SHALL MEAN THE HEALTHCARE REI NVESTMENT
FUND SUBURBAN DEMONSTRATI ON PROQIECT ESTABLISHED PURSUANT TO THI' S
SECTI ON.

(B) "DESI GNATED THI RD- PARTY PAYCORS' SHALL MEAN FOR- PROFI T ORGANI ZA-
TI ONS OPERATI NG | N ACCORDANCE W TH ARTI CLE FORTY-FOUR OF TH S CHAPTER,
AND FOR- PROFI T COMMERCI AL | NSURERS LI CENSED TO DO BUSI NESS IN TH S STATE
AND AUTHORI ZED TO WRI TE ACCI DENT AND HEALTH | NSURANCE AND VWHOSE POLI Cl ES
PROVI DE COVERAGE ON AN EXPENSE | NCURRED BASI S. DESI GNATED THI RD PARTY
PAYORS SHALL NOT | NCLUDE SELF-1 NSURED FUNDS AND ADM NI STRATORS ACTI NG ON
BEHALF OF SELF-1 NSURED FUNDS, GOVERNMENTAL AGENCIES OR PROVIDERS OF
COVERAGE PURSUANT TO THE COVWPREHENSI VE MOTOR VEH CLE REPARATI ONS ACT,
THE WORKERS' COWPENSATI ON LAW THE VOLUNTEER FI REFI GHTERS' BENEFI T LAW
OR THE VOLUNTEER AMBULANCE WORKERS' BENEFI T LAW

(© "FAMLY UNT"' SHALL HAVE THE SAME MEANI NG AS SET FORTH | N PARA-
GRAPH (B) OF SUBDI VI SI ON ONE OF SECTI ON TVEENTY- EI GHT HUNDRED SEVEN-T OF
TH S ARTI CLE.

(D) "INDI VI DUAL" SHALL HAVE THE SAME MEANI NG AS SET FORTH | N PARAGRAPH
(A) OF SUBDI VISION ONE OF SECTI ON TVENTY- El GAT HUNDRED SEVEN-T OF THI S
ARTI CLE.

(E) "REG ONAL HOSPI TAL ASSOCI ATI ONS' SHALL MEAN THE REG ONAL HOSPI TAL
ASSCCI ATION WTH THE MAJORITY OF | TS MEMBERS LOCATED I N NASSAU AND
SUFFCOLK COUNTI ES AND THE REG ONAL HOSPI TAL ASSCCI ATION W TH THE MAJORI TY
OF I'TS MEMBERS LOCATED IN WESTCHESTER, ROCKLAND, PUTNAM  DUTCHESS,
ORANGE, ULSTER AND SULLI VAN COUNTI ES.

(F) "REINVESTMENT FUNDS' SHALL MEAN THE FUNDS AVAI LABLE PURSUANT TO
THE DEMONSTRATI ON PRQJECT.

(G "SUBURBAN REG ON' SHALL MEAN THE COUNTIES OF NASSAU, SUFFQOLK,
WESTCHESTER, ROCKLAND, PUTNAM DUTCHESS, ORANGE, ULSTER AND SULLI VAN.

2. HEALTHCARE REINVESTMENT FUND SUBURBAN DEMONSTRATI ON PRQIECT. A
HEALTHCARE REI NVESTMENT FUND SUBURBAN DEMONSTRATI ON PRQIECT EFFECTI VE
JULY FIRST, TWO THOUSAND TWELVE THROUGH JUNE THI RTI ETH, TWO THOUSAND
SI XTEEN, TO FUND THE | NFORMATI ON TECHNOLOGY NEEDS OF GENERAL HOSPI TALS
LOCATED I N THE SUBURBAN REG ON SHALL BE ESTABLI SHED BY THE COMM SSI ONER.
A TOTAL OF SI XTY-SEVEN M LLI ON DOLLARS FROM THE FUNDS ACCUMJLATED FROM
THE PAYMENTS MADE | N ACCORDANCE W TH SUBDI VI SION SEVEN OF THI' S SECTI ON
SHALL BE PROVIDED ANNUALLY DURI NG THE PERI OD JULY FI RST, TWO THOUSAND
TWELVE THROUGH JUNE THI RTI ETH, TWO THOUSAND SI XTEEN, TO FUND THE DEMON-
STRATI ON PRQJECT.

3. HEALTHCARE REI NVESTMENT FUND OVERSI GAT COMM TTEE. A HEALTHCARE
REI NVESTMENT FUND OVERSI GAT COW TTEE OF TWELVE MEMBERS SHALL BE
APPO NTED TO OVERSEE THE DI STRI BUTI ON OF REI NVESTMENT FUNDS. S| X MEMBERS
SHALL BE APPO NTED BY EACH OF THE REG ONAL HOSPI TAL ASSCCI ATI ONS. FOUR
MEMBERS SHALL REPRESENT GENERAL HOSPI TALS, FOUR MEMBERS SHALL REPRESENT
DESI GNATED THI RD- PARTY PAYORS AND FOUR MEMBERS SHALL REPRESENT THE BUSI -
NESS COVMUNI TY. THE HEALTHCARE RElI NVESTMENT OVERSI GAT COMM TTEE SHALL:

(A) MAKE RECOMVENDATI ONS ON USES OF THE REI NVESTMENT FUNDS THAT W LL
RESULT | N | MPROVED SHARI NG OF CLI NI CAL | NFORVATION IN A COST EFFECTI VE
MANNER AMONG (1) GENERAL HOSPI TALS AND PHYSI CI ANS, (I1) GENERAL HGOSPI -
TALS AND OTHER PROVI DERS | NCLUDI NG OTHER GENERAL HOSPI TALS, AND (I11)
GENERAL HOSPI TALS AND PAYORS;

(B) DEVELOP A PROCESS TO ENSURE THAT GENERAL HOSPI TALS USE THE REI N-
VESTMENT FUNDS | N ACCORDANCE W TH THE RECOMMENDATI ONS MADE PURSUANT TO
PARAGRAPH (A) OF THI'S SUBDI VI SI ON; AND



Co~NOoOUIT~hWNE

S. 6367 3

(© PROVIDE A REPORT TO THE COWM SSI ONER ON OR BEFORE JANUARY FI RST,
TWO THOUSAND SI XTEEN, EVALUATI NG WVHETHER THE DEMONSTRATI ON PRQIECT HAS
ACH EVED THE GOAL OF | MPROVI NG THE SHARI NG OF CLI Nl CAL | NFORVATION I N A
COST EFFECTI VE MANNER, AND MAKI NG RECOMVENDATI ONS ON WHETHER THE DEMON-
STRATION PROQIECT SHOULD BE CONTI NUED AND ON POTENTI AL | MPROVEMENTS TO
THE DEMONSTRATI ON PRQJECT.

4. DI STRI BUTI ON OF REI NVESTMENT FUNDS. THE REI NVESTMENT FUNDS SHALL
BE D STRIBUTED TO EACH GENERAL HOSPI TAL LOCATED I N THE SUBURBAN REG ON
PROPORTI ONALLY BASED ON EACH GENERAL HOSPI TAL'S REPCORTED | NPATI ENT
DI SCHARGES TO THE TOTAL OF SUCH | NPATI ENT DI SCHARGES FOR ALL GENERAL
HOSPI TALS LOCATED | N THE SUBURBAN REG ON. FOR THE PERICD JULY FI RST,
TWO THOUSAND TWELVE THROUGH JUNE THI RTI ETH, TWO THOUSAND FOURTEEN, THE
DI STRI BUTI ONS SHALL BE BASED ON DI SCHARGES REPORTED THROUGH THE STATE-
W DE PLANNI NG AND RESEARCH COOPERATI VE SYSTEM FOR TWO THOUSAND NI NE, AND
FOR THE PERI CD JULY FI RST, TWO THOUSAND FOURTEEN THROUGH JUNE THI RTI ETH,
TWO THOUSAND SI XTEEN, THE DI STRI BUTI ONS SHALL BE BASED ON DI SCHARGES
REPORTED THROUGH THE STATEW DE PLANNI NG AND RESEARCH COOPERATI VE SYSTEM
FOR TWO THOUSAND ELEVEN.

5. COLLECTION OF FUNDS. THE COW SSI ONER SHALL CONTRACT W TH THE
REG ONAL ASSCCI ATI ONS TO COLLECT AND DI STRIBUTE FUNDS FOR THE DEMON-
STRATI ON PRQJECT | N ACCORDANCE W TH THI S SECTI ON.

6. CALCULATI ON OF REI NVESTMENT FUND PAYMENTS. (A) BASED ON THE NUMBER
OF I NDI VI DUALS AND THE NUMBER OF FAM LY UNITS REPORTED TO THE COW S-
SIONER OR THE COW SSI ONER S DESI GNEE PURSUANT TO SUBDI VI SI ON FOUR OF
SECTI ON TWENTY- El GHT HUNDRED SEVEN-T OF THI S ARTI CLE, THE COW SSI ONER
SHALL CALCULATE THE TOTAL NUMBER OF "I NDI VI DUAL MEMBER MONTHS" FOR THE
SUBURBAN REG ON FOR ALL DESI GNATED THI RD-PARTY PAYORS TO DETERM NE
"AGGREGATE | NDI VI DUAL MEMBER MONTHS' FOR THE SUBURBAN REG ON. THE
COW SSI ONER SHALL ALSO CALCULATE THE TOTAL NUMBER OF "FAMLY MEMBER
MONTHS" FOR THE SUBURBAN REG ON FOR ALL DESI GNATED THI RD- PARTY PAYORS TO
DETERM NE THE " AGGREGATE FAM LY MEMBER MONTHS' FOR THE SUBURBAN REG ON.
THE COW SSI ONER SHALL MULTI PLY THE AVERAGE NUMBER OF PERSONS COVERED
UNDER FAM LY | NSURANCE CONTRACTS, AS REPORTED TO THE COWM SSI ONER BY THE
SUPERI NTENDENT OF | NSURANCE PURSUANT TO SUBDI VI SI ON FOUR OF SECTI ON
TWENTY- El GHT HUNDRED SEVEN-T OF TH S ARTI CLE BY THE "AGGREGATE FAMLY
MEMBER MONTHS" TO DETERM NE "ADJUSTED AGGREGATE FAM LY MEMBER MONTHS'
FOR THE SUBURBAN REG ON. THE COW SSI ONER SHALL ADD THE NUMBER OF
"ADJUSTED FAM LY MEMBER MONTHS" FOR THE SUBURBAN REG ON TO THE TOTAL
NUVMBER OF " AGGREGATE | NDI VI DUAL MEMBER MONTHS" FOR THE SUBURBAN REG ON.
TH'S AMOUNT SHALL BE KNOWN AS "TOTAL COVERED MEMBER MONTHS' FOR THE
SUBURBAN REG ON.

(B) AN ANNUAL AMOUNT CF SI XTY-SEVEN M LLI ON DOLLARS SHALL BE DI VI DED
BY AN ESTI MATE DERI VED FROM POPULATI ON BASED DATA SOURCES OF THE TOTAL
COVERED MEMBER MONTHS DETERM NED CONSI STENT W TH THE PROVI SI ONS OF PARA-
GRAPH (A) OF THI'S SUBDI VI SION I N THE SUBURBAN REG ON TO ESTABLISH THE
“I'NDI VI DUAL  ANNUAL PAYMENT AMOUNT" FOR JULY FI RST, TWO THOUSAND TWELVE
THROUGH JUNE THI RTI ETH, TWO THOUSAND THI RTEEN; JULY FI RST, TWO THOUSAND
THI RTEEN THROUGH JUNE THI RTI ETH, TWO THOUSAND FOURTEEN, JULY FI RST, TWO
THOUSAND FOURTEEN THROUGH JUNE THI RTI ETH, TWO THOUSAND FI FTEEN, AND JULY
FIRST, TWDO THOUSAND FIFTEEN THROUGH JUNE TH RTIETH, TWO THOUSAND
SI XTEEN, RESPECTI VELY. THE | NDI VI DUAL ANNUAL PAYMENT AMOUNT SHALL BE
MULTI PLI ED BY THE AVERAGE FAM LY SI ZE REPORTED TO THE COW SSI ONER BY
THE SUPERI NTENDENT OF | NSURANCE TO ESTABLISH THE "FAM LY UNI T ANNUAL
PAYMENT AMOUNT" | N THE SUBURBAN REG ON FOR JULY FIRST, TWO THOUSAND
TWELVE THROUGH JUNE THI RTI ETH, TWO THOUSAND THI RTEEN, JULY FI RST, TWO
THOUSAND THI RTEEN THROUGH JUNE THI RTI ETH, TWO THOUSAND FOURTEEN; JULY
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FIRST, TWO THOUSAND FOURTEEN THROUGH JUNE THI RTIETH, TWDO THOUSAND
FI FTEEN, AND JULY FI RST, TWDO THOUSAND FI FTEEN THROUGH JUNE THI RTI ETH,
TWO THOUSAND S| XTEEN, RESPECTI VELY.

7. MONTHLY PAYMENTS. W THI N THI RTY DAYS AFTER THE END OF EACH MONTH,
A DESI GNATED THI RD- PARTY PAYOR SHALL REM T TO THE COWM SSIONER OR THE
COW SSIONER'S DESI GNEE  ONE- TWELFTH OF THE | NDI VI DUAL ANNUAL PAYMENT
AMOUNT FOR EACH OF THE | NDI VI DUALS RESI DI NG | N THE SUBURBAN REG ON WHI CH
VERE | NCLUDED I N THE MEMBERSH P ROLLS OF THAT DESIGNATED THI RD- PARTY
PAYOR DURI NG ALL OR ANY PORTION OF THE PRI OR MONTH. W THI N THI RTY DAYS
AFTER THE END OF EACH MONTH, A DESI GNATED THI RD- PARTY PAYOR SHALL REM T
TO THE COW SSI ONER OR THE COWM SSI ONER S DESI GNEE ONE- TWELFTH OF THE
FAM LY UNI T ANNUAL PAYMENT AMOUNT FOR EACH FAMLY UNIT FOR WH CH THE
PRI MARY | NSURED RESIDED |N THE SUBURBAN REG ON WHI CH WERE | NCLUDED | N
THE MEMBERSHI P ROLLS OF THAT DESI GNATED THI RD- PARTY PAYOR DURI NG ALL OR
ANY PORTI ON OF THE PRI OR MONTH.

8. PROSPECTI VE ADJUSTMENTS. THE COWMM SSI ONER SHALL ANNUALLY RECONCI LE
THE SUM OF THE ACTUAL PAYMENTS MADE TO THE COMM SSI ONER OR THE COWM S-
SI ONER' S DESI GNEE PURSUANT TO THIS SECTION WTH SIXTY-SEVEN M LLI ON
DOLLARS. THE DI FFERENCE BETWEEN THE ACTUAL PAYMENTS AND Sl XTY- SEVEN
M LLI ON DOLLARS SHALL BE APPLIED AS A PROSPECTIVE ADJUSTMENT TO THE
TOTAL AMOUNT DUE FOR THE YEAR NEXT FOLLOW NG THE CALCULATI ON OF THE
RECONCI LI ATI ON.  THE AUTHORI ZED DOLLAR VALUE OF THE ADJUSTMENTS SHALL BE
THE SAME AS | F CALCULATED RETROSPECTI VELY.

9. REPORTED DATA. THE COW SSIONER SHALL HAVE THE AUTHORITY TO
REQU RE THE DESIGNATED THI RD-PARTY PAYORS TO PROVIDE  ADDI TI ONAL
GEOGRAPH C  BREAKDOWN OF THE | NDI VI DUAL MEMBER MONTHS AND FAM LY MEMBER
MONTHS REPORTED PURSUANT TO SUBDI VI SION FOUR OF SECTION TWENTY- El GHT
HUNDRED SEVEN-T OF THI' S ARTICLE IN ORDER FOR THE COW SSI ONER TO HAVE
| NDI VI DUAL MEMBER MONTHS AND FAM LY MEMBER MONTHS FOR THE SUBURBAN
REG ON.

S 3. Subdivision 8 of section 2807-t of the public health law, as
added by chapter 639 of the laws of 1996, is amended to read as foll ows:

8. Liability for assessnents. (a) The assessnents determned in
accordance wth this section AND THE PAYMENTS DETERM NED | N ACCORDANCE
W TH SECTI ON TWENTY- El GHT HUNDRED SEVEN-Z OF THIS ARTICLE shall, for
i ndi vi dual s who have paid premuns directly to an insurer or to a health
mai nt enance organi zation certified pursuant to article forty-four of
this chapter or article forty-three of the insurance |law for health care
coverage which includes coverage of inpatient hospital services, be the
liability of said individuals. The assessnents deternined in accordance
with this section AND THE PAYMENTS DETERM NED | N ACCORDANCE W TH SECTI ON
TWENTY- El GHT HUNDRED SEVEN-Z OF THI S ARTI CLE shall, for groups and enti -
ties who have paid premuns to an insurer or to a health naintenance
organi zation certified pursuant to article forty-four of this chapter or
article forty-three of the insurance |aw for health care coverage which
i ncl udes coverage of inpatient hospital services, be the liability of
said groups and entities. The assessnments determ ned in accordance with
this section shall, for individuals, groups and entities who have
contributed to a self-insured fund for health care coverage which
i ncl udes coverage of inpatient hospital services, be the liability of
said individuals, groups or entities.

(b) Specified third-party payors AND DESI GNATED THI RD- PARTY PAYCRS
shall make paynents to the conm ssioner or the conmm ssioner's designee
of the full anpbunt of the assessnents determined in accordance with this
section AND THE PAYMENTS DETERM NED |IN ACCORDANCE WTH SECTION
TVENTY- El GHT HUNDRED SEVEN-Z OF THIS ARTICLE. Specified third-party
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payors AND DESI GNATED THI RD- PARTY PAYORS may recover anmounts due or paid
to the conmmssioner or the conm ssioner's designee fromthe parties
|iable in accordance with paragraph (a) of this subdivision.

S 4. Paragraph (a) of subdivision 8 of section 2807-j of the public
health | aw, as anended by section 26 of subpart D of part V-1 of chapter
57 of the laws of 2009, is amended to read as foll ows:

(a) If a paynment nmade pursuant to this section or to section twenty-
ei ght hundred seven-s or twenty-eight hundred seven-t OR SECTI ON TVEEN-
TY- El GHT HUNDRED SEVEN-Z of this article for a nonth to which an allow
ance OR PAYMENT applies is | ess than ninety percent of the anpunt due or
which the commi ssioner estimates, based on available financial and
statistical data, is due for such nonth, interest shall be due and paya-
ble to the conm ssioner by a designated provider of services, or by a
third-party payor, other than a state governnental agency, that has
elected OR 1S REQUI RED to pay an all owance OR PAYMENT directly, on the
di fference between the anmobunt paid and the anbunt due or estimated to be
due from the day of the nonth the paynent was due until the date of
paynent. The rate of interest shall be twelve percent per annum or, if
greater, at the rate of interest set by the commi ssioner of taxation and
finance w th respect to underpaynents of tax pursuant to subsection (e)
of section one thousand ninety-six of the tax |aw m nus four percentage
points. Interest wunder this paragraph shall not be paid if the anount
thereof is less than one dollar. Interest due froma designated provider
of services, if not paid by the due date of the followng nonth's
paynent, rmay be collected by the conmm ssioner pursuant to paragraph (c)
of subdivision six of this section in the sane manner as an allowance
pursuant to subdivision two of this section.

S 5. Notwithstanding the expiration date of sections 2807-t and 2807-]
of the public health |aw, such sections shall remain in effect through
June 30, 2016 with regard to their application to section 2807-z of the
public health | aw.

S 6. This act shall take effect July 1, 2012; provided, however, if
this act shall becone a |aw after such date it shall take effect imme-
di ately and shall be deemed to have been in full force and effect on and
after July 1, 2012; provided, however, that the anendnments to subdivi -
sion 8 of section 2807-t of the public health |law made by section three
of this act shall not affect the expiration of such section and shall be
deened to expire therewith; provided further that the anendnents to
par agr aph (a) of subdivision 8 of section 2807-j of the public health
| aw made by section four of this act shall not affect the expiration of
such section and shall be deenmed to expire therewith. Effective imre-
di ately, the addition, amendnment and/or repeal of any rule or regulation
necessary for the inplenentation of this act on its effective date are
authori zed and directed to be made and conpleted on or before such
effective date.



