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STATE OF NEW YORK

6335--B
I N SENATE
January 27, 2012

Introduced by Sens. ESPAILLAT, AVELLA, STAVISKY -- read tw ce and
ordered printed, and when printed to be commtted to the Comrttee on
Labor -- conmittee discharged, bill anended, ordered reprinted as
anmended and reconmitted to said comittee -- commttee discharged,
bill anended, ordered reprinted as anended and reconmitted to said
conmittee

AN ACT to anend the labor law, in relation to raising the statutory
m ni mum wage

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (n) of subdivision 5 of section 651 of the |abor
law, as anended by chapter 481 of the |aws of 2010, is anended to read
as foll ows:

(n) by [a] THE federal [, state or nunicipal] governnent [or politica
subdi vi sion thereof]. The exclusions fromthe term "enpl oyee" contai ned
in this subdivision shall be as defined by regulations of the conmm s-
si oner; or

S 2. Subdivision 6 of section 651 of the Ilabor I|aw, as anended by
chapter 281 of the laws of 2002, is amended to read as foll ows:

6. "Enployer"” includes any individual, partnership, association,
corporation, limted liability conmpany, business trust, |legal represen-
tative, STATE OR MUNI Cl PAL GOVERNMENT OR POLI TI CAL SUBDI VI SI ON THEREOF
or any organi zed group of persons acting as enpl oyer.

S 3. Subdivisions 1, 4 and 5 of section 652 of the labor law, as
anended by chapter 747 of +the |aws of 2004, are anmended to read as
fol | ows:

1. Statutory. Every enployer shall pay to each of its enployees for
each hour worked a wage of not |ess than:

$4.25 on and after April 1, 1991

$5. 15 on and after March 31, 2000,

$6. 00 on and after January 1, 2005,

$6. 75 on and after January 1, 2006,

$7.15 on and after January 1, 2007,

$8. 50 ON AND AFTER JANUARY 1, 2013,

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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$9. 25 ON AND AFTER JANUARY 1, 2014,

AND ON AND AFTER JANUARY 1, 2015 AND ON EACH FOLLOW NG JANUARY FI RST
AN ADJUSTED M NI MUM WAGE RATE THAT THE COWM SSI ONER SHALL CALCULATE AND
ESTABLI SH BY | NCREASI NG THE THEN CURRENT M NI MUM WAGE RATE BY THE RATE
OF | NFLATI ON FOR THE MOST RECENT TWELVE MONTH PERI OD THAT IS AVAI LABLE
AT THE TIME THE ADJUSTED M Nl MUM WAGE RATE | S CALCULATED AND ANNOUNCED
USI NG THE CONSUMER PRI CE | NDEX ( URBAN WAGE EARNERS AND CLERI CAL WORKERS
ALL | TEMS, NY-NJ-CT-PA, NOT SEASONALLY ADJUSTED), OR A SUCCESSOR | NDEX
AS CALCULATED BY THE UNI TED STATES DEPARTMENT OF LABOR, |F SUCH RATE OF
| NFLATI ON | S GREATER THAN ZERO PERCENT, ROUNDED TO THE NEAREST MJLTI PLE
OF FIVE CENTS, or, if greater, such other wage as nay be established by
federal |aw pursuant to 29 U S.C. section 206 or its successors or such
other wage as may be established in accordance with the provisions of
this article.

4. Notwi t hstandi ng subdivi sions one and two of this section, the wage
for an enployee who is a food service worker receiving tips shall be a
cash wage of at least three dollars and thirty cents per hour on or
after March thirty-first, two thousand; three dollars and eighty-five
cents on or after January first, two thousand five; at |least four
dollars and thirty-five cents on or after January first, two thousand
six; [and] at least four dollars and sixty cents on or after January
first, two thousand seven; AND AT LEAST FI VE DOLLARS AND EI GHTY-FI VE
CENTS ON OR AFTER JANUARY FI RST, TWD THOUSAND THI RTEEN;, AND AT LEAST SI X
DOLLARS AND FORTY CENTS ON OR AFTER JANUARY FI RST, TWDO THOUSAND FOURTEEN
AND ON OR AFTER JANUARY FI RST, TWO THOUSAND FI FTEEN AND ON EACH FOLLOW
I NG JANUARY FI RST, AN ADJUSTED M NI MUM WAGE RATE THAT THE COWM SSI ONER
SHALL CALCULATE AND ESTABLI SH BY | NCREASING THE THEN CURRENT M N MUM
WAGE RATE BY THE RATE OF | NFLATION FOR THE MOST RECENT TWELVE MONTH
PERI OD AVAI LABLE AT THE TI ME THE ADJUSTED M NI MUM WAGE RATE 1S CALCU
LATED AND ANNOUNCED USI NG THE CONSUMER PRI CE | NDEX ( URBAN WAGE EARNERS
AND CLERI CAL WORKERS, ALL | TEMS, NY-NJ-CT-PA, NOT SEASONALLY ADJUSTED)
OR A SUCCESSOR | NDEX AS CALCULATED BY THE UNI TED STATES DEPARTMENT OF
LABOR, | F SUCH RATE OF | NFLATI ON | S GREATER THAN ZERO PERCENT, ROUNDED
TO THE NEAREST MULTI PLE OF FI VE CENTS, provided that the tips of such an
enpl oyee, when added to such cash wage, are equal to or exceed the mni-
mum wage in effect pursuant to subdivision one of this section and
provi ded further that no other cash wage is established pursuant to
section six hundred fifty-three of this article. In the event the cash
wage payabl e under the Fair Labor Standards Act (29 United States Code
Sec. 203 (m, as anended), is increased after enactnent of this subdivi-
sion, the cash wage payabl e under this subdivision shall automatically
be increased by the proportionate increase in the cash wage payable
under such federal law, and will be imredi ately enforceable as the cash
wage payable to food service workers under this article.

5. Notwi t hstandi ng subdi vi sions one and two of this section, neal and
| odging allowances for a food service worker receiving a cash wage
anounting to three dollars and thirty cents per hour on or after March
thirty-first, two thousand; three dollars and eighty-five cents on or
after January first, two thousand five; four dollars and thirty-five
cents on or after January first, two thousand six; [and] four dollars
and sixty cents on or after January first, two thousand seven; FIVE
DOLLARS AND ElI GHTY-FIVE CENTS ON OR AFTER JANUARY FI RST, TWD THOUSAND
THI RTEEN; AND AT LEAST SI X DOLLARS AND FORTY CENTS ON OR AFTER JANUARY
FI RST, TWO THOUSAND FOURTEEN AND ON OR AFTER JANUARY FI RST, TWD THOUSAND
FIFTEEN AND ON EACH FOLLOW NG JANUARY FI RST, AN ADJUSTED M NI MUM WAGE
RATE THAT THE COWM SSI ONER SHALL CALCULATE AND ESTABLI SH BY | NCREASI NG
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THE THEN CURRENT M NI MUM WAGE RATE BY THE RATE OF | NFLATI ON FOR THE MOST
RECENT TWELVE MONTH PERI OD AVAI LABLE AT THE TI ME THE ADJUSTED M NI MUM
WAGE RATE | S CALCULATED AND ANNOUNCED USING THE CONSUMER PRI CE | NDEX
(URBAN WAGE EARNERS AND CLERI CAL WORKERS, ALL | TEMS, NY-NJ-CT-PA, NOT
SEASONALLY ADJUSTED), OR A SUCCESSOR | NDEX AS CALCULATED BY THE UN TED
STATES DEPARTMENT OF LABOR, | F SUCH RATE OF | NFLATION | S GREATER THAN
ZERO PERCENT, ROUNDED TO THE NEAREST MULTI PLE OF FIVE CENTS, shall not
increase nore than two-thirds of the increase required by subdivision
two of this section as applied to state wage orders in effect pursuant
to subdivision one of this section.

S 4. Section 665 of the |abor |law, as added by chapter 619 of the | aws
of 1960, is anended to read as foll ows:

S 665. Savi ngs AND NON- PREEMPTI ON cl ause. 1. If any provision of this
article or the application thereof to any person, enployer, occupation
or circunstance is held invalid, the remainder of the article and the
appl i cation of such provision to other persons, enployees, occupations,
or circunmstances shall not be affected thereby.

2. NOTHING IN TH'S ARTICLE OR ANY OTHER PROVI SI ON OF LAW SHALL BE
DEEMED TO RESTRI CT LOCAL GOVERNMENTS FROM REQUI RI NG PAYMENT OF HI GHER
WAGES OR BENEFI TS W THI N THEI R GEOGRAPHI C BOUNDARI ES.

S 5. This act shall take effect immediately.



