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STATE OF NEW YORK

6321
I N SENATE
January 25, 2012

Introduced by Sen. MAZIARZ -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmittee on Finance

AN ACT relating to constituting chapter 64-c of the consolidated |[aws,
inrelation to creating the volunteer peace officers' benefit |aw and
to amend the executive |aw and the general nunicipal law, in relation
to vol unteer peace officer prograns

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Chapter 64-c of the consolidated laws is added to read as
fol | ows:
CHAPTER 64- C OF THE CONSCLI DATED LAWS
VOLUNTEER PEACE OFFI CERS' BENEFI T LAW

S
Article . SHORT TITLE, PURPOSE, DEFINITIONS ................... 1-3
1. COVERAGE AND BENEFITS .. ... ... ... .. 5-25
1. LIABILITY FOR BENEFITS; INSURANCE ................... 30-32
V. PROCEDURE . ... ... . e 40- 61
V. EFFECT UPON OTHER LAWS . ... .. ... . . 90

ARTI CLE |
SHORT TI TLE; PURPOSE; DEFI NI TI ONS
Section 1. Short title.
2. Purpose.
3. Definitions.

S 1. Short title. This chapter shall be known and may be cited as the
"vol unteer peace officers' benefit |aw'

S 2. Purpose. In recognition of the unselfish service given to the
peopl e of New York state by these volunteer peace officers, governnent
has undertaken to provide for themand their famlies sonme neasure of
protection against |oss fromdeath or injuries in the line of duty. This
chapter establishes a system of benefits for volunteer peace officers
and provides for the admnistration of such systemby the workers'
conpensati on board and the chairman of such board.

It is hereby declared that this chapter is intended to effectuate the
objects and purposes of section eighteen of article one of the state

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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constitution and that the relationship between the political subdivision
or | aw enforcenent agency liable for benefits under this chapter and a
vol unteer peace officer entitled to such benefits is that of enpl oyer
and enpl oyee within the nmeani ng of such provision of the state constitu-
tion.

S 3. Definitions. As used in this chapter:

1. "Volunteer peace officer” neans an active volunteer nenber of a | aw
enforcenent agency as specified on a list regularly maintained by that
agency for the purpose of this chapter.

2. "Law enforcenment agency" nmeans any police departnent, sheriff's
of fice, local <child protective services agency, society for the
prevention of cruelty to aninmals, or any agency authorized by |aw or by
a governnment agency to engage in or supervise the prevention, detection,
i nvestigation, or prosecution of any violation of crimnal |aw.

3. "Line of duty" nmeans the performance by a vol unteer as a vol unteer
peace officer of the duties and activities for which the vol unteer peace
of ficer does not receive any renuneration or a gratuity and shall be

deened to include any date of injury as determ ned by the workers'
conpensati on board pursuant to the provisions of section forty-one of
this chapter. The followi ng shall not be deenmed to be renuneration or a
gratuity: reinbursenent of expenses for neals, |odging and actual and
necessary travel; the receipt of a mleage allowance in lieu of travel
expense; and the acceptance of transportation, food, drink, shelter,
clothing and simlar itens while on duty or engaged in such activities.

4. "Injury" neans any disablenent of a volunteer peace officer that
results fromservices performed in the line of duty and such di sease or
infection as may naturally and unavoidably result froman injury.

5. "Child" includes a posthunous child, a child |legally adopted prior
to the injury of the volunteer peace officer; and a step-child or
acknowl edged child born out of wedlock dependent upon the deceased
vol unt eer peace officer.

6. "Surviving spouse" neans the legal wife of a deceased nale volun-
teer peace officer or the | egal husband of a deceased femal e vol unteer
peace officer, as the case may be, but shall not include a spouse who
has abandoned t he deceased. The term "abandoned”, as used in this subdi-
vision, nmeans such an abandonnent as woul d be sufficient under section
two hundred of the donmestic relations law to sustain a judgnent of sepa-
ration on that ground.

7. "Dependent” means a surviving spouse entitled to receive benefits
under this chapter, whether or not actually dependent upon a vol unteer
peace officer, unless a contrary neaning is clearly intended.

8. "Earning capacity", except as herein provided, neans:

a. The ability of a volunteer peace officer to performon a five day
or six day basis either the work usually and ordinarily perfornmed by him
or her in his or her remunerated enpl oynent or other work which for any
such worker woul d be a reasonabl e substitute for the rermunerated enpl oy-
ment in which he or she was enployed at the tine of his or her injury,
or

b. The ability of a volunteer peace officer to performon a five day
or six day basis either the work usually and ordinarily perfornmed by him
or her in the practice of his or her profession or in the conduct of his
or her trade or business, including farm ng, and fromwhich he or she
coul d derive earned income or other work which for any such person would
be a reasonable substitute for the profession, trade or business in
whi ch he or she was engaged at the tine of his or her injury.
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Every volunteer peace officer shall be considered to have earning
capacity and, if the provisions of paragraphs a and b of this subdivi-
sion are not applicable in any given case, the workers' conpensation
board, in the interest of justice, shall determ ne the reasonabl e earn-
ing capacity of the volunteer peace officer with due regard to the
provi si ons of such paragraphs and the work he or she reasonably could be
expected to obtain and for which he or she is qualified by age, educa-
tion, training and experience. The ability of a volunteer peace officer
to performthe duties of a volunteer peace officer, or to engage in
activities incidental thereto, may be considered in determ ning | oss of
earni ng capacity, but the inability of a volunteer peace officer to
perform such duties or to engage in such activities shall not be a basis
of determ ning |oss of earning capacity.

9. "State" neans all territory within the boundaries of the state of
New York, including territory which has been or nay hereafter be ceded
to the federal governnent or to the United Nations and territory within
t he boundaries of Indian reservations.

10. "Political subdivision" nmeans a county, city, town, village or
fire or | aw enforcenent agency.

11. "State fund" neans the state insurance fund provided for in arti-
cle six of the workers' conpensation | aw.

12. "County plan of self-insurance" nmeans a county plan of self-insu-
rance under article five of the workers' conpensation | aw.

13. "lnsurance carrier" neans the state fund, the stock corporations,
mut ual corporations, group self-insurers or reci procal i nsurers
descri bed in subdivision nine of section thirty of this chapter, a coun-
ty plan of self-insurance, or a self-insuring political subdivision.
For purposes of this chapter, a nonprofit property/casualty insurance
conmpany which is |Ilicensed pursuant to subsection (b) of section six
t housand seven hundred four of the insurance |aw shall be deened a stock
corporation and a nonprofit property/casualty insurance conpany which is
licensed as a reciprocal insurer pursuant to subsection (c) of section
six thousand seven hundred four of the insurance |aw shall be deenmed a
reci procal insurer.

14. "Fund raising activity" means a fund raising activity described in
subdi vi si on one of section two hundred four-a of the general nunicipa
| aw, except that for the purposes of paragraph k of subdivision one of
section five of this chapter it shall not include conpetitive events in
whi ch volunteer peace officers are conpetitors, such as baseball
basketbal |, football, bowing, tugs of war, donkey baseball, donkey
basketbal |, boxing, westling, contests between bands or drum corps, or
ot her conpetitive events in which volunteer peace officers are conpet-
itors and which involve physical exertion on the part of the conpet-
itors. Such term"fund raising activity" shall not include drills,
parades, inspections, reviews, conpetitive tournanents, contests or
public exhibitions, described in paragraphs e and h of subdivision one
of section five of this chapter, even though prizes are awarded at such
events.

ARTI CLE |

COVERAGE AND BENEFI TS
Section 5. Cover age.
6. Vol unt eer peace officers' benefits; general.
7. Deat h benefits.
7-a. Date of death benefits.
8. Per manent total disability benefits.
9. Tenporary total disability benefits.
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10. Per manent partial disability benefits.

11. Tenporary partial disability benefits.

11-a. Repair or replacenent of prosthetic devices.
11-b. Hazardous exposures.

12. Nonschedul e adj ust nments.

13. Recl assification of disabilities.

14. Previous disability.

15. Expense for rehabilitating injured volunteer peace offi-
cers.

16. Treat ment and care.

17. Aliens.

18. Di sposition of accrued benefits upon deat h.

19. Excl usi veness of renedy.

20. O her renedi es of volunteer peace officers; subrogation.

21. Assi stance to other states, the Dom nion of Canada, prop-

erty ceded to the federal government and to Indian
reservations.

22. Revenues and benefits from sources other than this chap-
ter.

23. Assi gnnents, exenptions.

24. Wai ver agreenents voi d.

25 Limtation of tine.

S 5. Coverage. 1. The duties and activities in relation to which bene-
fits shall be paid and provided pursuant to this chapter are:

a. Necessary travel to, working at, and necessary travel returning
froman accident, alarm of accident, or other duty to which his or her
| aw enforcenment agency, or any unit thereof, either has responded or
woul d be required or authorized to respond, including necessary travel
during such work or incidental thereto.

b. Wile, within the state, personally assisting another |aw enforce-
ment agency or any unit thereof, including, after his or her services
have been duly accepted, necessary travel to and returning from such
wor k and necessary travel during such work or incidental thereto.

c. Wiile, within the state and pursuant to orders or authorization,
perform ng duties at the | aw enforcenent facility, or el sewhere, direct-
ly related to: (1) the prevention of accidents or other disasters, or
(2) the delivery of emergency health care.

d. Wiile, within this country or in Canada and pursuant to orders or
aut horization, instructing or being instructed in |lawful duties, attend-
ing a training school or course of instruction for volunteer peace offi-
cers, or attending or participating in any nonconpetitive training
program including necessary travel directly connected therewth.

e. Wiile, within the state, any adjoining state or in Canada and
pursuant to orders or authorization, attending or participating in any
drill, parade, funeral, inspection or reviewin which his or her |aw
enf orcenent agency, or any unit thereof, is engaged, including necessary
travel directly connected therewth.

f. Wile, wthin the state and pursuant to orders or authorization,
attending or working at neetings of his or her law enforcenment agency,
or any organized unit thereof, at the | aw enforcenent agency or other
regul ar or special headquarters of the departnent, conpany or unit,
i ncl udi ng necessary travel directly connected therewith other than trav-
el to or returning fromsuch neetings.

g. Wile, wthin the state and pursuant to orders or authorization,
wor ki ng in connection with the construction, testing, inspection, repair
or mai ntenance of (1) the Ilaw enforcenent agency facility and the
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fixtures, furnishings and equi prment thereof, and (2) the | aw enforcenent
agency vehicles, apparatus and equipnent used by the |aw enforcenent
agency, or other wunit thereof, including necessary travel directly
connected therewith other than travel to or returning fromsuch work.

h. Wile, wthin the state, any adjoining state or in Canada and
pursuant to orders or authorization, practicing for, or participating as
a contestant or an official in, any conpetitive tournanent, contest or
public exhibition conducted for peace officers which is intended to
pronote the efficiency of the |aw enforcenment agency or any unit there-
of, including necessary travel directly connected therewth other than
travel to and returning fromsuch practice. The actual rendition of the
| aw enforcenment agency or other energency service shall not be deened
"practicing” within the nmeani ng of this paragraph.

i. Wile, pursuant to orders or authorization, engaged in the
i nspection of vehicles and apparatus prior to delivery under a contract
of purchase, or performng duties in relation to the delivery thereof,
i ncludi ng necessary travel directly connected therewth.

j. Wiile, wthin this country or Canada and pursuant to orders or
aut hori zation, attending a convention or conference of volunteer peace
officers as the authorized delegate or representative of his or her
department, or any unit thereof, including necessary travel directly
connected therewth.

k. Wile, wthin the state and pursuant to orders or authorization,
wor ki ng in connection with a fund raising activity of his or her depart-
ment, including necessary travel directly connected therewith, but shal
not include conpetitive events in which volunteer peace officers are
conpetitors, such as baseball, basketball, football, bowing, tugs of
war, donkey basebal |, donkey basketball, boxing, westling, contests
bet ween bands or drum corps, or other conpetitive events in which volun-
teer peace officers are conpetitors and which involve physical exertion
on the part of the conpetitors.

2. Benefits shall not be paid and provided pursuant to this chapter in
the foll owi ng instances:

a. Wrk or service rendered by a volunteer peace officer while on a
| eave of absence pursuant to the general nunicipal |law or pursuant to
any ot her general, special or local |aw, charter or ordi nance or pursu-
ant to the constitution, by-laws, rules or regul ations applicable to the
department of which he or she is a nmenber

b. Practice for and participation in any recreational, social, or fund
raising activity other than a fund raising activity for which coverage
i s provided under paragraph k of subdivision one of this section.

c. Wrk or service rendered by a volunteer peace officer while
suspended from duty pursuant to any general, special or local |aw, char-
ter or ordinance or pursuant to the constitution, by-laws, rules or
regul ati ons applicable to the departnment of which he or she is a nmenber.

d. Wrk or service not rendered as a volunteer peace officer, but
rendered as an officer, official or enployee of a public corporation or
any special district thereof, whether with or w thout renuneration, even
t hough by law a requirenment for such office, position or enploynent
shall be that such officer, official or enployee shall have been or nust
be a vol unteer peace officer.

e. Wirk or service not rendered as a volunteer peace officer, but
rendered in the course of his or her enploynent for a private enpl oyer.

f. Work, service or activities in which the volunteer peace officer
has been ordered not to participate. Thi s subdi vision shall not be
deened to enunerate all of the activities engaged in by volunteer peace
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officers for which mandatory coverage is not provided by this chapter,
or to prohibit any of the activities described in this subdivision, or
to prevent the securing of insurance pursuant to section four thousand
two hundred thirty-seven of the insurance |aw to cover vol unteer peace
of ficers when engaged in activities other than those for which mandatory
coverage is provided by this chapter.

S 6. Volunteer peace officers' benefits; general. If a volunteer peace
officer dies fromthe effects of injury in the line of duty, or if such
a peace officer shall be injured in the line of duty, benefits shall be
pai d and provi ded pursuant to this chapter, except that there shall be
no liability for such benefits when the injury has been solely occa-
sioned by intoxication of the volunteer peace officer while acting in
line of duty or by the wilful intention of the vol unteer peace officer
to bring about the injury or death of hinself, herself or another.

S 7. Death benefits. In the event of death the benefit shall be known
as a death benefit and shall be paid as foll ows:

1. The reasonable funeral expenses of the deceased vol unteer peace
of ficer shall be paid in an anbunt not exceeding three thousand doll ars.

If such funeral expenses shall have been paid by a person entitled to
benefits under this section or by others, the funeral expenses awarded
shall be made payable to such beneficiary or others; otherwi se they
shall be payable to the wundertaker who provided the burial. Funera
expenses shall be awarded in all death cases.

2. If there be a surviving spouse, to such spouse the |lunp sum of five
t housand dollars, but if there be no surviving spouse, then to the exec-
utor or admnistrator of the estate of the volunteer peace officer, the
lunp sumof five thousand dollars. Such sumshall be in addition to any
ot her benefits provided in this chapter and shall not be dimnished by
benefits paid to the volunteer peace officer during his or her lifetine.
Any noney paid to an executor or admnistrator pursuant to the
provisions of this subdivision shall be distributed in the nanner
provided by the laws of this state for the distribution of the persona
property of an intestate decedent.

3. In the case of a death of a volunteer peace officer, on or after
the effective date of this chapter, if there be a surviving spouse and
no surviving child of the deceased under the age of eighteen years or
under the age of twenty-five years who is enrolled as a full tine
student in any accredited educational institution and no surviving child
of any age dependent blind or physically disabled, to such spouse three
hundred dollars for each week until remarried, and upon such renarriage
the lunp sum of thirty-one thousand two hundred dol | ars.

4. 1f any person under the age of eighteen years is an inmate of any
institution and a public charge upon the state or any political subdivi-
sion, the benefits allowed hereunder shall be payable to the state or
political subdivision to the extent of the reasonable charges for care
and nmintenance, during the continuance as a public charge in such
institution of such beneficiary and until he or she shall have attained
the age of eighteen years. Any sum or sums renmining after such paynents
shall be distributed as provided in this section.

5. The term "dependent blind or physically disabled", as used in this
section in relation to dependent children, neans totally blind or phys-
ically disabled dependent chil dren whose di sablenent is total and pernma-
nent .

6. Al questions of dependency shall be determi ned as of the tine of
the injury.
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7. The workers' conpensation board may in its discretion require t
appoi ntnent of a guardian for the purpose of receiving benefits payab
to a mnor child or a dependent blind or physically disabled child.
the absence of such a requirenent by such board the appoi ntnent of
guardi an for such purposes shall not be necessary.

8. In the case of a death of a volunteer peace officer, on or after
the effective date of this chapter, that results from servi ces perforned
inthe line of duty, if there be a surviving spouse and a surviving
child or <children of the deceased under the age of eighteen years or
under the age of twenty-five years who is enrolled as a full tine
student in any accredited educational institution or a surviving child
or children of any age dependent blind or physically disabled, to such
spouse one hundred sixty-five dollars for each week until renmarried, and
the additional anmount of one hundred thirty-five dollars for each week
for such child or children, share and share alike, wuntil the age of
ei ghteen years or under the age of twenty-five years who is enrolled as
a full time student in any accredited educational institution or until
the renoval of the dependency of the blind or physically disabled child
or children.

In the case of the death of such surviving spouse, the surviving child
or children of the deceased peace officer, at the tinme wunder eighteen
years of age or under the age of twenty-five years who is enrolled as a
full time student in any accredited educational institution or dependent
t hrough nental or physical infirmty, shall have his or her or their
benefit increased to three hundred dollars for each week, share and
share ali ke, and the sane shall be payable until he or she or they shal
reach the age of eighteen years or twenty-five years, as the case my
be, or until such dependent blind or physically disabled condition shal
have been renoved. Upon the remarriage of such surviving spouse prior to
the statutory term nation of benefits to all such children, such spouse
shall be paid the lunmp sum of seventeen thousand one hundred sixty
dollars; and the surviving child shall <continue to receive weekly
paynents of one hundred thirty-five dollars; if there be two surviving
children, each shall receive one hundred twelve dollars and fifty cents
per week; and if there be nore than two surviving children, they shal
receive three hundred dollars per week, share and share alike; and the

h
I
I

e
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a

same shall be payable until he or she or they shall reach the age of
ei ghteen years or twenty-five years, as the case nmay be, or until such
dependent blind or physically disabled condition shall have been

renoved. Upon statutory termnation of paynents to all such children

the paynments to the surviving spouse shall be increased to three hundred
dol l ars for each week until such spouse renmarries, and upon such renar-
ri age, such spouse shall be paid the lunp sumof thirty-one thousand two
hundred dollars. In no event shall the total anmount payable for each
week under this subdivision exceed three hundred doll ars.

9. In the case of a death of a volunteer peace officer, on or after
the effective date of this chapter, that results from servi ces perforned
in the line of duty, if there be surviving a child or children of the
deceased under the age of eighteen years or under the age of twenty-five
years who is enrolled as a full time student in any accredited educa-
tional institution or a dependent blind or physically disabled child or
chil dren of any age, but no surviving spouse, for the support of such
child or <children until the age of eighteen years or twenty-five years
as the case may be, or until the renoval of the dependency of such blind
or physically disabled child or children, three hundred dollars, share
and share alike, for each week; provided that the total amount payabl e
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for each week under this subdivision shall not exceed three hundred
dol | ars per week.
10. In the case of a death of a volunteer peace officer, on or after

the effective date of this chapter, that results from servi ces perforned
inthe line of duty, if there be no surviving spouse or child of the
deceased under the age of eighteen years or under the age of twenty-five
years who is enrolled as a full tine student in any accredited educa-
tional institution or dependent blind or physically disabled child of
t he deceased of any age, then for the support of grandchildren or broth-
ers and sisters under the age of eighteen years or under the age of
twenty-five years who is enrolled as a full tine student in any accred-
ited educational institution if dependent upon the deceased at the tine
of the injury, one hundred twelve dollars and fifty cents for each week
for the support of each such person until the age of eighteen years or
twenty-five years as the case nay be, and for the support of each parent
or grandparent of the deceased, 1f dependent upon the deceased at the
time of the injury, one hundred eighty dollars for each week during such
dependency, but in no case shall the aggregate anmount payabl e under this
subdi vi si on exceed three hundred dollars per week.

S 7-a. Date of death benefits. Al weekly benefits payable under
section seven of this article shall accrue as of the date of death of
the vol unteer peace officer. In the event that a person or persons enti-
tled to weekly benefits shall die before a determ nation is nade on the
nmerits of their claim and such determi nation on the nerits is ultimte-
ly in their favor, then all weekly benefits due fromthe date of death
of the volunteer peace officer up to the date of death of the person or
persons entitled to such weekly benefits shall be paid to the executor
or administrator of the estate of such person or persons.

S 8. Permanent total disability benefits. In the case of total disa-
bility adjudged to be permanent the volunteer peace officer shall be
paid four hundred dollars for each week during the continuance thereof.
Per manent total disability, within the neaning of this section, shal
exist only if the earning capacity of the volunteer peace officer has
been | ost permanently and totally as the result of the injury. The | oss
of both hands, or both arns, or both feet, or both I egs, or both eyes,
or any two thereof, shall, in the absence of conclusive proof to the
contrary, constitute permanent total disability, but in all other cases
permanent total disability shall be determned in accordance wth the
facts. Notw thstanding any other provisions of this chapter, an injured
vol unt eer peace officer disabled due to the loss or total |oss of use of
bot h eyes, or both hands, or both arns, or both feet, or both legs, or
any two thereof shall not suffer any dimnution of such weekly benefit
by engagi ng i n business or enploynent provided his or her weekly earn-
i ngs or wages, when conbined with his or her weekly benefit shall not be
in excess of six hundred dollars; and further provided that the applica-
tion of this section shall not result in reduction of benefits which an
i njured vol unteer peace officer who is disabled due to the | oss or total
| oss of use of both eyes, or both hands, or both arns, or both feet, or
both legs, or any two thereof would otherw se be entitled to under any
ot her provisions of this article.

S 9. Tenporary total disability benefits. In the case of tenporary
total disability the volunteer peace officer shall be paid three hundred
dol l ars for each week during the continuance thereof.

S 10. Permanent partial disability benefits. 1. In the case of disa-
bility partial in character, but permanent in quality, the volunteer
peace officer, injured in the line of duty shall be paid one hundred
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fifty dollars for each week for the period specified in this subdivision
as foll ows:
a. Loss of nenber.

Menmber | ost Nurmber of weeks
Al N 312
0 o 288
Hand .. 244
FOOt 205
By e e e 160
ThumD 75
First finger ... 46
Greal 10e ... 38
Second finger ... ... e 30
Third finger ... 25
Toe other than great toe ......... ... . . . . . . . .. 16
Fourth finger ... .. 15
If nore than one phalange of a digit shall be |lost, the period shal
be the sane as for the loss of the entire digit. |If only the first

phal ange shall be lost, the period shall be one-half the period for |oss
of the entire digit. The period for loss or |oss of use of two or nore
digits, or one or nore phalanges of two or nore digits, of a hand or
foot, my be proportioned to the period for the | oss of use of the hand
or foot occasioned thereby, but shall not exceed the period for the | oss
of a hand or foot. If an armor leg shall be anputated at or above the
wist or ankle, the period for such loss shall be in proportion to the
period for the loss of the armor leg. In the case of |oss of binocular
vision or of eighty per centumor nore of the vision of an eye, the
period shall be the sane as for the | oss of the eye.

b. Loss of hearing. In the case of the conplete | oss of the hearing of
one ear, sixty weeks; for the |loss of hearing of both ears, one hundred
fifty weeks.

c. Total loss of use. In the case of permanent total |oss of use of a
nmenber, the conpensation shall be the same as for the loss of the
menber .

d. Partial loss or partial |loss of use. Except as above provided in
this subdivision, in the case of permanent partial loss or loss of use
of a nenber, the period shall be for the proportionate | oss or |oss of
use of the nenber. Conpensation for permanent partial |oss of use of an
eye shall be awarded on the basis of uncorrected |oss of vision or
corrected loss of vision resulting froman injury whichever is greater.

e. Disfigurenent. In the case of serious facial or head disfigurenent,
i ncluding a disfigurement continuous in length which is partly in the
facial area and also extends into the neck region as described in this
par agr aph, the volunteer peace officer shall be paidin a lunp sum a
proper and equitable anmobunt, which shall be determ ned by the workers'
conpensati on board. If the earning capacity of the volunteer peace offi-
cer shall have been inpaired, or may in the future be inpaired, by any
serious disfigurement in the region above the sterno clavicular artic-
ulations anterior to and including the region of the sterno cleido
mastoid nuscles on either side, the volunteer peace officer shall be
paid in a lunp sum a proper and equitabl e amount which shall be deter-
m ned by such board. Two or nore serious disfigurenents, not continuous
in length, resulting fromthe same injury, if partially in the facia
area and partially in such neck region, shall be deened to be a facia
di sfigurement. An award, or the aggregate of the awards, to a vol unteer
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peace officer under this paragraph shall not exceed twenty thousand
dol | ars.

f. Total or partial loss or loss of use of nore than one nmenber. In
any case in which there shall be a | oss or |oss of use of nore than one
menber or parts of nore than one nenber set forth above in paragraphs a
through e, both inclusive, of this subdivision, but not anmounting to
permanent total disability, the periods for loss or |oss of use of each
such nmenber or part thereof shall run consecutively.

g. O her cases. In all other cases of permanent partial disability the
vol unt eer peace officer shall be paid for each week, during the contin-
uance thereof, as foll ows:

(1) |If the percentage of |oss of earning capacity is seventy-five per
centum or greater, he or she shall be paid one hundred fifty dollars
for each week.

(2) If the percentage of |oss of earning capacity is fifty per centum
or greater, but less than seventy-five per centum he or she shall be
pai d one hundred dollars for each week.

(3) If the percentage of |oss of earning capacity is twenty-five per
centum or greater, but less than fifty per centum he or she shall be
paid thirty dollars for each week.

(4) If the percentage of |oss of earning capacity is less than twen-
ty-five per centum he or she shall not be paid any weekly benefit.

Per manent partial disability, wthin the neaning of this paragraph,
shall exist only if the earning capacity of the volunteer peace officer
has been permanently and partially lost as the result of the injury. The
wor kers' conpensation board shall determ ne the degree of such disabili-
ty and such board may reconsider such degree on its own notion or upon
application of any party in interest.

2. An award nmade to a clainmant under this section shall in case of
death arising from causes other than the injury be payable to and for
the benefit of the persons follow ng:

a. If there be a surviving spouse and no child of the deceased under
the age of eighteen years, to such spouse.

b. If there be a surviving spouse and surviving child or children of
t he deceased under the age of eighteen years, one-half shall be payable
to the surviving spouse and the other half to the surviving child or
chi | dren.

c. If there be a surviving child or children of the deceased under the
age of eighteen years, but no surviving spouse, then to such child or
chi | dren.

d. |If there be no surviving spouse and no surviving child or children
of the deceased under the age of eighteen years, then to such dependent
or dependents as defined in section seven of this article, as directed
by the workers' conpensation board; and if there shall be no such depen-
dents, then to the estate of such deceased in an anpbunt not exceeding
reasonabl e funeral expenses as provided in subdivision one of section
seven of this article, or, if there be no estate, to the person or
persons paying the funeral expenses of such deceased in an anmount not
exceedi ng reasonabl e funeral expenses as provided in such subdivision
one.

S 11. Tenporary partial disability benefits. In the case of tenporary
partial disability the volunteer peace officer shall be paid for each
week during the continuance thereof, as foll ows:

1. If the percentage of |oss of earning capacity is seventy-five per
centum or greater, he or she shall be paid one hundred fifty dollars
for each week.
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2. |f the percentage of |oss of earning capacity is fifty per centum
or greater, but |ess than seventy-five per centum he or she shall be
pai d one hundred dollars for each week.

3. |If the percentage of |oss of earning capacity is twenty-five per
centum or greater, but less than fifty per centum he or she shall be
paid thirty dollars for each week.

4. |If the percentage of | oss of earning capacity is |less than twenty-

five per centum he or she shall not be paid any weekly benefit.

Tenporary partial disability, within the neaning of this section,
shall exist only if the earning capacity of the volunteer peace officer
has been tenporarily and partially lost as the result of the injury. The
wor kers' conpensation board shall determ ne the degree of such disabili-
ty and such board may reconsi der such degree on its own notion or upon
application of any party in interest.

S 11-a. Repair or replacenent of prosthetic devices. If, as a result
of services perforned in the Iine of duty, a volunteer peace officer
damages or | oses any prosthetic devices required to be worn or used by
hi m or her, whether or not he or she is injured, such prosthetic device
shall be repaired, or replaced in the discretion of the workers' conpen-
sation board, and necessary nedical, surgical or other attendance or
treatment, nurse and hospital service, in connection therewith shall be
furnished, in the same manner as a prosthetic device would be furnished,
repl aced or repaired and treatnment and care provided under the
provi sions of section sixteen of this article. Damage to or loss of a
prosthetic device shall be deemed an injury, except that no disability
benefits shall be payable with respect to such injury wunder sections
eight, nine, ten and eleven of this article. The term"prosthetic
device" as used in this section includes an artificial linmb, artificia
eye, eyeglasses, contact |lens, hearing aid, denture or dental appliance
or any surgical appliance required to be worn or used by the volunteer
peace officer, but shall not include shoes or any other article consid-
ered as ordinary wearing apparel, whether or not specially constructed.

S 11-b. Hazardous exposures. If, as a result of services perforned in
the line of duty, a volunteer peace officer is exposed to or cones in
contact with any poisons, gases, x-rays, radium radioactive materials
or other potentially harnful substances or matter, the captain or other
executive officer of the departnment, or |aw enforcenent agency of which
he or she is a nenber may authorize the volunteer peace officer to
obtai n such exam nations, tests, treatnent and care as are immediately
necessary to determ ne whether he or she is injured. Any such authori -
zation nmay be granted prior to the giving of a notice of injury under
this chapter. |In any such case, the volunteer peace officer shall be
deened to have been injured and shall be entitled to treatnent and care
and disability benefits as provided in this chapter.

S 12. Nonschedul e adjustnents. Notw thstandi ng any ot her provision of
this chapter, in any case conming within the provisions of sections ten
and eleven of this article, in which the right to benefits has been
establi shed and benefits have been paid for not |less than three nonths,
in which the continuance of disability cannot be ascertained with
reasonabl e certainty, the workers' conpensation board may, in the inter-
est of justice, approve a nonschedul e adjustnent agreed to between the
claimant and the political subdivision liable for the paynment of bene-
fits or its insurance carrier. The provisions of subdivision five-b of
section fifteen of the workers' conpensation |aw shall apply in any such
case.
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S 13. Reclassification of disabilities. Subject to the limtations in
section fifty-one of this chapter and in section one hundred twenty-
three of the workers' conpensation |aw as nade applicable to this chap-
ter by section fifty-seven of this chapter, the workers' conpensation
board may at any tine, without regard to the date of the injury, upon
its own notion, or on application of any party in interest, reclassify a
di sability upon proof that there has been a change in condition, or that
the previous classification was erroneous and not in the interest of
justice.

S 14. Previous disability. The fact that a volunteer peace officer has
suffered previous disability or received benefits therefor as provided
in the workers' conpensation law, or this chapter shall not preclude him
or her frombenefits for a later injury nor preclude death benefits for
death resulting therefrom provided, however, that a vol unteer peace
of ficer who is suffering froma previous disability shall not receive
benefits for a later injury in excess of the benefits allowed for such
i njury when considered by itself and not in conjunction with the previ-
ous disability. Notwithstanding the foregoing provisions of this
section, if a volunteer peace officer has previously incurred permanent
partial disability through the loss or |oss of use of one hand, one arm
one foot, one leg, or one eye, and suffers the |loss or |oss of use of
anot her such maj or nmenber or eye, he or she nmay be adjudged permanently
totally disabled and receive benefits for permanent total disability as
provided in section eight of this article.

S 15. Expense for rehabilitating injured vol unteer peace officers. A
vol unt eer peace officer, who as a result of injury is or may be expected
to be totally or partially incapacitated for a renmunerative occupation
and who, under the direction of the state education departnent is being
rendered fit to engage in a renunerative occupation, may receive such
addi tional financial benefit necessary for his or her rehabilitation as
the workers' conpensation board shall determine. Not nore than thirty
dol | ars per week of such additional anmount shall be expended for mainte-
nance. Such expense and such of the adm nistrative expenses of the state
education departnent as are properly assignable to the expenses of reha-
bilitating such vol unteer peace officers shall be paid out of the voca-
tional rehabilitation fund created pursuant to subdivision nine of

section fifteen of the workers' conpensation | aw. Any such vol unteer
peace officer for the purposes of such fund shall be considered an
enpl oyee of the political subdivision or |aw enforcenment agency I|iable

for the paynent of benefits to such volunteer peace officer under this
chapter and such "enployer"” or its insurance carrier, as the case nay
be, shall nake the sane financial contribution to such fund as required
by subdi vi sion nine of section fifteen of the workers' conpensation |aw
in every case of injury causing death of a volunteer peace officer in
whi ch there are no persons entitled to financial benefits wunder this
chapter other than (1) funeral expenses and (2) the death benefit
provi ded in subdivision two of section seven of this article.

S 16. Treatnment and care. A volunteer peace officer injured in the
line of duty shall be entitled to receive nedical, surgical, podiatric,
chiropractic, psychol ogical and other attendance and treatnent, nurse
and hospital service, nedicine, crutches, artificial nmenbers, devices,
appl i ances, and apparatus, including the replacenent and repair thereof,
for such period as the nature of the injury or the process of recovery
may require and the political subdivision or |aw enforcenent agency
liable for the paynent of benefits to the volunteer peace officer under
this chapter because of such injury shall be liable therefor and the
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cost thereof shall be audited, raised and paid as provided in section
thirty of +this chapter. The provisions of sections thirteen through

thirteen-m inclusive, and sections nineteen through nineteen-b, inclu-
sive, of the workers' conpensation law, to the extent that such
provi sions are not inconsistent with this chapter, shall be applicable

in relation to any injured volunteer peace officer, political subdivi-
sion and third persons as fully as if set forth in this chapter.

S 17. Aliens. Financial benefits payable under this chapter to aliens
not residents or about to beconme nonresidents of the United States or
Canada shall be in the sane anbunt as provided for residents, except
that dependents in any foreign country shall be limted to surviving
spouse and child or children, or, if there be no surviving spouse or
child or children, to the surviving father or nother whom the vol unteer
peace of ficer has supported, either wholly or in part, for a period of
one year prior to the date of the injury.

S 18. Disposition of accrued benefits upon death. Except as ot herw se
provided in section ten of this article, in the case of the death of an
i njured vol unteer peace officer to whomthere was due at the tinme of his
or her death any benefits wunder the provisions of this chapter, the
amount of such benefits shall be payable to the surviving spouse, if
there be one, or, if none, to the surviving child or children of the
deceased under the age of eighteen years, and if there be no surviving
spouse or children, then to the dependents of such deceased or to any of
them as the workers' conpensation board may direct, and if there be no
surviving spouse, children or dependents of such deceased, then to his
or her estate. An award for disability may be made after the death of an
i njured vol unteer peace officer.

S 19. Exclusiveness of renedy. The benefits provided by this chapter
shall be the exclusive renedy of a volunteer peace officer, or his or
her spouse, parents, dependents, next of kin, executor or adm nistrator,
or anyone otherwi se entitled to recover danages, at comon | aw or other-
wi se, for or on account of an injury to a volunteer peace officer in the
line of duty or death resulting froman injury to a volunteer peace
officer in the line of duty, as against:

1. the political subdivision or |aw enforcenent agency liable for the
paynment of such benefits,

2. the political subdivision regularly served by the |aw enforcenent
agency of which the volunteer peace officer is a nenber, whether or not
pursuant to a contract for |aw enforcenent services, even though any
such political subdivision is not Iiable for the paynent of such bene-
fits in the circunstances, and

3. any person or conpany acting under governmental or statutory
authority in furtherance of the duties or activities in relation to
whi ch any such injury resulted; provided, however, that the benefits
provided by this chapter shall not be the exclusive renedy as agai nst
persons who, in the furtherance of the same duties or activities, are
not simlarly barred fromrecourse agai nst the volunteer peace officer,
or his or her executor or admnistrator.

S 20. O her renedies of volunteer peace officers; subrogation. The
provisions of section twenty-nine of the workers' conpensation law to
the extent that such provisions are not inconsistent with the provisions
of this chapter, shall be applicable as fully as if set forth in this
chapter.

S 21. Assistance to other states, the Dom nion of Canada, property
ceded to the federal governnent and to Indian reservations. 1. Wenever
a departnment in this state shall answer a call to furnish assistance to
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any political subdivision or territory of another state of the United
States or of the Dom nion of Canada, or property ceded to the federa

government, the provisions of this chapter shall apply with respect to
the volunteer peace officers of such departnment, while such assistance
is being rendered or while going to or returning from the place from
where the assistance is to be or was rendered, to the sane extent and in
the sanme manner as if such service had been rendered in or for the area
regularly served by such volunteer peace officer; provided, however,

that there shall be deducted from any anounts payabl e under this chapter
any anounts recoverable by or payable to any such volunteer peace offi-
cer under the laws applicable in the political subdivision or territory
for which the call for assistance was nade.

2. The provisions of this chapter shall apply with respect to vol un-
teer peace officers of departments of other states of the United States
and of the Dom nion of Canada who render service in this state in answer
to a call for assistance to the territory regularly served by a | aw
enf orcenent agency described in subdivisions one through five, inclu-
sive, of section thirty of this chapter and, for the purposes of deter-
mning liability for benefits under this chapter, any such volunteer
peace officer shall be considered as a vol unteer nenber of the depart-
ment of the territory for which service has been rendered in this state
pursuant to a call for assistance; provided that the laws of the state
served by such vol unteer peace officers, departnents or |aw enforcenent
agency, or of the Domnion of Canada, as the case may be, contain
provi si ons under which benefits are granted in relation to volunteer
peace officers of this state who are killed or injured when rendering
service in such other states, or the Dom nion of Canada, as the case nay
be, in answer to a call for assistance; provided, however, that there
shall be deducted from any anounts payabl e under the provisions of this
chapter to a volunteer peace officer of such other states or of the
Dom ni on of Canada, any anmounts recoverable by or payable to such vol un-
teer peace officer under the laws of the state served by such vol unt eer
peace officer or of the Dom nion of Canada, as the case may be.

3. Wenever a | aw enforcenent agency in this state shall answer a cal
for assistance to be rendered to any part of an Indian reservation the
provisions of this chapter shall apply with respect to the vol unteer
peace officers of such |aw enforcenment agency or departnent, while such
assistance is being rendered or while going to or returning fromthe
pl ace fromwhere the assistance is to be or was rendered, to the sane
extent and in the sanme manner as if such service had been rendered in or
for the area regularly served by such vol unteer peace officers.

S 22. Revenues and benefits fromsources other than this chapter. 1.
Benefits, savings or insurance of the injured or deceased volunteer
peace officer, or insurance carried for his or her benefit under
subsection (a) of section four thousand two hundred thirty-seven of the
i nsurance |law, shall not be considered in determ ning the benefits to be
paid and provided under this chapter, nor shall such benefits be dimn-
i shed or reduced by reason of the paynent to an injured volunteer peace
of ficer of salary, wages or other renuneration by any political subdivi-
sion liable for the paynent of such benefits.

2. Benefits received from any political subdivision pursuant to
service award paynents authorized by article eleven-AA of the genera
muni ci pal | aw shall not be considered in determ ning the benefits to be
pai d and provi ded under this chapter.

S 23. Assignnents, exenptions. Benefits payable wunder this arti

cle
shall not be assigned, released or commuted, except as provided by thi

S
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chapter, and shall be exenpt fromall clains of creditors and fromlevy,
execution and attachnment or other renedy for recovery or collection of a
debt, which exenption nmay not be wai ved. Such benefits shall be paid
only to volunteer peace officers or their dependents except as otherw se
provided in this chapter.

S 24. Waiver agreenents void. No agreenment by a volunteer peace offi-

cer to waive his or her right to benefits under this chapter shall be
val i d.

S 25. Limtation of time. No limtation of tinme provided in this chap-
ter shall run as against any person who is nmentally inconpetent or a
m nor so long as he has no conmttee or guardi an.

ARTI CLE 111

LI ABI LI TY FOR BENEFI TS; | NSURANCE
Section 30. Liability for and paynent of benefits.
31. The insurance contract.
32. Group insurance.

S 30. Liability for and paynent of benefits. Except as otherw se
provided in article five of the workers' conpensation |law and in section
twenty-one of this chapter

1. If at the time of injury the volunteer peace officer was a nenber
of a | aw enforcenent agency of a county, <city, town, village or |aw
enforcenent agency, any benefit under this chapter shall be a county,
city, town, village or |aw enforcenent agency charge, as the case nay
be, and any claimtherefor shall be audited in the same nmanner as ot her
cl ai s agai nst the county, city, town, village or |aw enforcenent agency
and the anmount thereof shall be raised and paid in the sane nanner as
ot her county, city, town, village or |aw enforcenment agency charges.

2. If at the time of injury the volunteer peace officer was a vol un-
teer menber of a | aw enforcenent agency which uses vol unteer peace offi -
cers, any benefit under this chapter shall be a city, village or |aw
enforcenent agency charge, as the case nmay be, and any claimtherefor
shall be audited in the sane manner as other clains against the city,
village or |aw enforcenent agency and the anount thereof shall be raised
and paid in the sane manner as other city, village or |aw enforcenent
agency charges.

3. If at the time of injury the volunteer peace officer was a nenber
of a law enforcenent agency and | ocated outside of a city, village or
| aw enf orcenent agency any benefit under this chapter shall be a town
charge and any claim therefor shall be audited and paid in the sane
manner as town charges and the anmount thereof raised upon the property
liable to taxation in such outside territory protected by such | aw
enforcenent agency in the sane mnmanner as town charges therein are
rai sed.

4. |If at the tinme of injury the volunteer peace officer was a nmenber
of a | aw enforcenent agency operating in, or nmaintained jointly by two
or nore villages, or two or nore towns, or two or nore | aw enforcenent
agenci es, any benefit under this chapter shall be a charge agai nst such
villages, towns or |aw enforcenent agencies, in the proportion that the
full valuation of taxable real estate in each bears to the aggregate
full valuation of the taxable real estate of all such villages, towns or
| aw enf orcenent agenci es and the anmount thereof shall be audited, raised
and paid in the sane manner as other village, town or |aw enforcenent
agency charges. Full valuation shall be determned by dividing the
assessed val uations of taxable real estate of each such village, town or
| aw enforcenment agency as shown by the | atest conpl eted assessnent rol
of the village, town or |aw enforcenent agency by the equalization rate
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established by the authorized state agency or officer for such roll
provi ded, however, in a county having a county departnent of assessnent
the full valuation in towns and | aw enforcenent agencies shall be deter-
m ned by applying the state equalization rate established for the town,
or the town in which the law enforcenment agency is located, to the
appropriate portion of the |ast conpleted county roll.

5. Any political subdivision may finance the paynment of any benefits
to be paid and provided under this chapter by the issuance of seria
bonds or capital notes pursuant to the local finance law unless it is
required by sonme |l aw, other than this chapter, to pay such benefits from
current funds.

6. Any political subdivision may contract for insurance indemifying
against the liability inmposed by this chapter and the cost of such
i nsurance shall be audited, raised and paid in the sane manner as bene-
fits are required to be audited, raised and paid in this section.

7. Insurance authorized to be purchased pursuant to subdivision seven
of this section nay be secured fromthe state fund or any stock corpo-
ration, nutual corporation, group self-insurers or reciprocal insurer
authorized to transact the business of workers' conpensation in this

stat e. If such insurance is not secured, the political subdivision
liable shall be deened to have elected to be a self-insurer unless it is
a participant in a county plan of self-insurance or its Iliability for

benefits under this chapter is covered by a town's participation in a
county plan of self-insurance as provided in subdivision nine of section
sixty-three of the workers' conpensation |law. Every such self-insurer
shall file with the chair of the workers' conpensation board a notice of
such el ection prescribed in formby such chair. For failure to file such
notice within ten days after such election is nmade, the treasurer or
other fiscal officer of such political subdivision shall be Iliable to
pay to the chair of the workers' conpensation board the sum of one
hundred dollars as a penalty, to be transferred to the state treasury. A
notice of election to be a self-insurer for conpensation and benefits to
vol unt eer peace officers under the provisions of the workers' conpen-
sation |l aw and the general municipal lawin effect prior to March first,
in the year of the effective date of this chapter, which was filed prior
to such date pursuant to the provisions of subdivision four of section
fifty of the workers' conpensation law as in effect prior to such date
shall be deemed to be a notice of election filed under this section
unl ess the chair of the workers' conpensation board is notified to the
contrary. The provisions of subdivision five of section fifty of the
wor kers' conpensation | aw shall be applicable to such self-insurers.

8. The governing board of a political subdivision liable for the
paynment of such benefits nmay authorize the treasurer or other fisca
of ficer thereof to pay the financial benefits provided for in this chap-
ter to the person entitled thereto without waiting for an award in any
case in the manner provided in section forty-nine of this chapter. The
anount payable prior to an award pursuant to such authorization shal
constitute a settled claimw thin the neaning of the |ocal finance |aw

9. Were acity, village, or town is furnished service by | aw enforce-
ment agency, or any unit thereof pursuant to a contract entered into
prior to the enactnent date of this chapter with another city, village,
| aw enforcenment agency, having its headquarters outside the city,
village or | aw enforcenent agency receiving such service and the liabil-
ity for benefits under this chapter in relation to volunteer peace offi-
cers rendering such service pursuant to such contract on and after the
effective date of this chapter is not covered pursuant to a county self-
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i nsurance plan pursuant to section sixty-three of the workers' conpen-
sation law, the contract nay be amended after a public hearing held in
t he manner provided by | aw for the amendnment of any such contract, or at
the option of the contracting parties wthout a public hearing, to
provi de for paynment by the city, village or Iaw enforcenent agency
receiving such service to the city, village, |aw enforcenent agency or
town in which such | aw enforcenent agency has its headquarters, of a sum
in addition to the anbunt to be paid for such service pursuant to the
contract, to provide for any increase in cost, or new or added cost, to
such city, village, |aw enforcenment agency or town for insurance cover-
age for liability for benefits wunder this chapter on and after the
effective date of this chapter, by reason of the service rendered pursu-
ant to such contract. Were such service is received pursuant to a
contract entered into prior to the effective date of this chapter with a
| aw enf orcenent agency having its headquarters outside the city, village
or law enforcenent agency receiving such service, then whether or not
such contract is anmended as provided in this section, or a contract
entered into on or after the effective date of this chapter so provides,
a city, village or | aw enforcenment agency receiving such service on and
after the effective date of this chapter pursuant to a contract, shal
pay to the city, village, or town in which such | aw enforcenent agency
has its headquarters a sumin addition to the amount to be paid for such
service pursuant to the contract, to provide for any increase in cost,
or new or added cost, to such city, village, |aw enforcenent agency or
town for insurance coverage for the liability for benefits wunder this
chapter on and after the effective date of this chapter by reason of the
service rendered pursuant to such contract. Any such additional sum so
pai d shall not be subject to division with a | aw enforcenent agency as
ot herwi se provided by law in the case of contracts for such service.

S 31. The insurance contract. 1. The provisions of subdivisions one,
two, four, five and seven of section fifty-four of the workers' conpen-
sation law, in relation to the insurance contract, which are not incon-
sistent with this chapter, shall be applicable as fully as if set forth

herein. The insurance carrier shall be a party to all hearings and
deternmi nations by the workers' conpensation board or the courts and
shall have the right to raise or plead any defense available to the

political subdivision liable in the first instance for the benefits to
be paid and provided by this chapter.

2. A contract of insurance indemifying against the liability inposed
by this chapter issued by an insurance carrier to a county or a town and
in force on or after the effective date of such chapter, shall contain a
provi sion reading as follows: "This contract does not provide (a) any
coverage under the workers' conpensation |aw or the volunteer peace
officers' benefit law for which any |law enforcenent agency would be
liable wunder such laws, (b) any workers' conpensation benefits for
vol unt eer peace officers and enpl oyees for which any |aw enforcenent
agency would be liable under the workers' conpensation |law, or (c) any
vol unt eer peace officers' benefits for any vol unteer peace officers for
which any I|law enforcenent agency would be |iable under the volunteer
peace officers' benefit [aw. " The foregoi ng provision does not apply in
relation to volunteer peace officers' benefit coverage and vol unteer
peace officers' benefits provided for and in relation to the follow ng
naned |aw enforcenment agenci es which have expressly requested coverage
under this contract pursuant to the provisions of section thirty-two of
this article, to wit: (If there are no exceptions, enter "No
exceptions").
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3. An insurance contract to indemify against liability inposed by
this chapter originally issued to take effect on or after March first,
next succeeding the effective date of this chapter, and any renewal
thereof, (a) shall be a separate and distinct contract, (b) shall not be
attached as an endorsenent or rider to, or in any other way forma part
of, a workers' conpensation insurance contract, (c) shall not have
attached thereto any endorsenent or rider covering any liability under
t he workers' conpensation |aw and (d) shall not be on a contract form
used by the insurance carrier for the purpose of insuring enployers
against liabilities inposed by the workers' conpensation law, or is
attached to any such formas an endorsenment or rider.

4. An insurance contract to indemify against liability inposed by
this chapter originally issued to take effect prior to the effective
date of such chapter, shall not be renewed to continue in effect on or
after March first, in t he year of the effective date of this chapter, if
(a) it is attached as an endorsenent or rider to, or in any other way
forms a part of, a workers' conpensation insurance contract, (b) it has
attached thereto any endorsenment or rider covering liability wunder the
wor kers' conpensation law or (c) it is on a contract formused by the
i nsurance carrier for the purpose of insuring enployers against liabil-
ities inmposed by the workers' conpensation law, or is attached to any
such form as an endorsement or rider

S 32. Goup insurance. 1. Notwithstanding any provision of section
thirty of this article, any town nay contract for a single policy of
i nsurance indemifying (a) all |aw enforcenent agencies wholly wthin
such town which are |iable for the paynent of benefits under this chap-
ter, (b) all territory within such town outside cities, villages and | aw
enf orcenent agencies which is liable for the paynment of benefits under
this chapter, and (c) the town in relation to such | aw enforcenent agen-
cies, and outside territory, against liability inposed by this chapter.
If a town has any such liability and contracts for such a single policy,
then and in that event only any such policy, if requested by the board
of trustees of any village wholly within the town, or by the board of
commi ssioners of any | aw enforcenent agency wholly wthin the town,
shall also indemify such village or |aw enforcenment agency agai nst such
liability. The cost of such insurance shall be a town charge and shal
be levied and collected in the sane manner as other town charges only in
the territory of such town which is liable for the paynent of benefits
under this chapter and which is outside of any village and | aw enforce-
ment agenci es not covered by such a policy. Nothing in this section
contained shall inpose any additional liability on any town for any
benefit paynents in relation to vol unteer peace officers.

2. Notwi thstandi ng any other provision of section thirty of this arti-
cle, any group of cities, villages, |law enforcenment agencies or town
boards acting for and on behal f of |aw enforcenent agencies or territo-
ries outside any such nunicipal corporations or districts which are
liable for the paynment of benefits under this chapter, all of which
cities, villages, districts and territories are located in whole or in
part wthin one county, may el ect by resolution of the governing board
of each nmenber of the group to be insured against liability inposed by
this chapter, as a group under a single policy. Such resolutions shal
be filed with the chairman of the board of supervisors. The group shal
file wth the chairman of the board of supervisors an agreenent, signed
by the officer of the governing body designated by such resolution,
agreeing to the effective date of such policy and to the popul ati on of
each such city, village, Ilaw enforcenent agency and such territory
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out si de any such rmuni ci pal corporation or district, and, if any such | aw
enforcenent agency lies wholly or partly within two or nore towns, the
popul ation of the district within each such town. The population shal

be that which is shown by the |atest federal census, or, if not shown by
such census, then as estimated. The estimte used for any vill age,
district or other area in a town plus the estimated or actual popul ation
of all other villages, districts and areas in such town shall not exceed
t he popul ati on of such town as shown by the |atest federal census. It
shall be the duty of the chairnman of the board of supervisors of the
county, upon the filing of such resolutions and agreenent, pronptly to
contract for insurance indemifying against the liability inposed by
this chapter in the manner provided in section thirty of this article.
Except by nmutual consent of the participating nenbers, a nenber my
wi t hdraw from such a group only upon the anniversary date of the policy,
and then only upon thirty days' notice of wthdrawal by mail to the
chai rman of the board of supervisors. The cost of such insurance shal

be apportioned by the clerk of the board of supervisors of the county to
each such city, village, Ilaw enforcenent agency and such territory
outside such runicipal corporations and districts, in the proportion
that the agreed popul ation bears to the entire popul ation of the group.
Ref unds, dividends and discounts in relation to such insurance shall be
distributed or <credited according to the same apportionnment. Upon
notification by the clerk of the board of supervisors, the chief fisca

of ficer of each such city, village or |aw enforcenent agency shall pay
to the county treasurer, fromnoneys avail able or made avail able, the
anount apportioned to such city, village or district. Upon like notifi-
cation, the supervisor of each town in which such | aw enforcenent agency
is located in whole or in part, or in which such outside territory is
| ocated, shall pay to the county treasurer the anount apportioned for
such district, in whole or in part, or territory, as the case nay be,
usi ng noneys rai sed or made available for the purposes of service in
such district or outside territory, or if there be no such noneys or
i nsufficient noneys, using funds of the town available or nade avail-
abl e, which funds shall be a charge upon such district or territory for
whi ch the town shall be reinbursed. The county treasurer shall pay the
cost of such insurance with such noneys, or if any apportioned share has
not been paid, the county treasurer shall advance the anpbunt necessary
from noneys of the general fund upon resolution of the board of supervi-
sors. Any such advance shall be repaid as soon as noneys are available
t herefor. If any apportioned share remains unpaid, the county may
recover the sanme by action at law. If any nenber of the group shall fai

to pay its apportioned share within thirty days after notice that such
anount has beconme due and payabl e, the chairman of the board of supervi-
sors may termnate the participation of such nmenber in the group by
notice by mail to such nmenber on a date specified in the notice, and a
copy of such notice shall be filed by the chairnman of the board of
supervisors with the insurance carrier, who shall notify the chairman of
t he workers' conpensation board of the term nation of coverage in the
same nmanner as provided for cancellation of policy under subdivision
five of section fifty-four of the workers' conpensation law If any
village or |aw enforcenent agency is located in two or nore counties, it
may elect to join such a group in one of such counties. If any |aw
enf orcenent agency includes territory in nore than one county, it shal

become a participant only if all the tow boards acting for and on
behal f of such district shall have elected that such district shal

beconme a participant in such a group, and in such case such town boards
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shall elect as to which county group it shall join. |f any participat-
ing law enforcenment agency includes territory in nore than one town,
whet her or not in nore than one county, the anmpunt of cost of insurance,
refund, dividend or discount apportioned to such district shall be
apportioned in the proportion that the population of the district within
each such town bears to the population of the entire district. The
figure wused for population in such case shall be the one stated in the
agr eenent . If the boundaries of any <city, village, |aw enforcenent
agency or such outside territory in the group shall be changed during
the effective period of any such insurance policy, or if there are
changes in the nenbership of the group, the agreenment heretofore
nmenti oned concerni ng popul ation shall be appropriately anmended by a
suppl enentary agreement to be executed and filed in the sanme nanner as
the original agreement, in which case the coverage of the policy and the
apportionnment of the cost thereof shall be changed accordingly.

3. Each policy issued pursuant to subdivisions one and two of this

section shall identify clearly each city, town, village, or |aw enforce-
nment agency and outside territory covered thereby.
ARTI CLE 1V
PROCEDURE

Section 40. Notice of injury or death.
41. CGaimfor benefits.
42. Reports of injuries, clains and proceedi ngs.
43. Determnation of clains for benefits.
44. Presunptions.
45. Modification of awards, decisions or orders.
46. Appeal s.
47. Costs and fees.
48. Representation before the workers' conpensati on board.
49. Benefits; how payabl e.
50. Paynents pendi ng controversi es.
51. Fund for reopened cases.
52. Awards to nonresidents; nonresident conpensation fund.
53. Enforcenent of paynent.
54. Aggregate trust fund.
55. Penalty for fal se representation.
56. Non-duplication of benefits.
57. M scel | aneous provi sions.
58. Application of provisions of workers' conpensation |aw.
59. Liberal construction.
60. Admi nistrative expenses.
61. Death or disability due to disease or mal function of heart
or coronary arteries; clainms and procedures.

S 40. Notice of injury or death. Notice of an injury or death for
which benefits are to be paid or provided under this chapter shall be
given to the political subdivision or the | aw enforcenent agency I|iable
for the paynent thereof within ninety days after such injury or death
except that such notice need not be given if a claimis filed pursuant
to section forty-one of this article within ninety days after such inju-
ry or death. Either such notice may be given by any person claimng to
be entitled to such benefits or by sonmeone in his or her behalf. The
notice shall be in witing, shall contain the nane and address of the
vol unt eer peace officer, and state in ordinary | anguage the tinme, place,
nature and cause of the injury and shall be signed by himor her or by a
person on his or her behalf or, in case of death, by any one or nore of
his or her dependents, or by a person on their behalf. The notice shal
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be given to the clerk of the board of supervisors of the county, the
conptroller or chief financial officer of the city, the town clerk of
the town, the clerk of the village, the secretary of the | aw enforcenent
agency or the |aw enforcenent agency, as the case nay be, by delivering
it to such officer or by registered letter properly addressed to such
officer. The failure to give notice of injury or notice of death shal
be a bar to any claimunder this chapter unless such failure is excused
by the workers' conpensation board on any of the foll ow ng grounds:

1. that for some sufficient reason the notice could not have been
gi ven,

2. that a nenber of a body in charge of, or any officer of, the |aw
enforcenent agency had know edge within such ninety-day period of the
injuries or death,

3. that the political subdivision, or its insurance carrier had not
been prejudiced by a delay in giving such notice, or

4. that the cause of disablenent or death was not known to be the
result of service perfornmed in the Iine of duty as a volunteer peace
officer in sufficient tinme to conply wth the provisions of this
secti on.

S 41. Cdaimfor benefits. The right to claimbenefits under this chap-
ter shall be barred, except as hereinafter provided, unless wthin two
years after the injury, or, if death results therefrom within two years
after such death, a claimfor the benefits under this chapter shall be
filed with the chairman of the workers' conpensation board and a copy of
such claimshall be filed with the same officer to whom a notice of
injury nust be given under section forty of this article. The right of a
vol unt eer peace officer or his or her dependents to claimbenefits under
this chapter for disablenment or death, as the case may be, caused by
di sease shall not be barred by the failure of the volunteer peace offi-
cer or his or her dependents to file a claimw thin either such period
of two years, provided such claimshall be filed after either such peri-
od of two years and within ninety days after disablenment or ninety days
after know edge that the disease is or was due to service as a vol unteer
peace officer, whichever is the later date. The claimshall be in
substantial ly the same form and shall gi ve substantially the sane infor-
mation as is required to be given in a claim under the provisions of
section twenty-eight of the workers' conpensation |aw. Notw t hstandi ng
the provisions of any other |aw, any such claimneed not be sworn to,
verified or acknowl edged. No case in which an advance paynent is nmade to
a volunteer peace officer or to his or her dependents in case of death
shall be barred by the failure of the volunteer peace officer or his or
her dependents to file a claim and the workers' conpensation board may
at any tinme order a hearing on any such case in the sane nanner as
t hough a claimfor benefits had been fil ed.

The date of injury caused by di sease shall be the date of contracture
of such di sease as determ ned by the workers' conpensation board on the
hearing of the claimand the responsibility of the political subdivision
liable for the paynment of benefits and its insurance carrier shall be
fixed by the date of injury as so deterni ned.

S 42. Reports of injuries, clains and proceedings. If an injury is one
for which an insurance carrier mght be liable wunder a contract of
insurance or a county plan of self-insurance m ght be required to pay,
the officer to whoma notice of injury is required to be delivered or
mai l ed and with whomthe claimin relation to such injury is required to
be filed under the provisions of this chapter shall send a copy of such
notice and claimand a copy of any notice of a proceeding relating to an
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injury or claimto such insurance carrier or county plan of self-insu-
rance, as the case nay be, pronptly after receiving the sanme. The poli -
tical subdivision or | aw enforcenent agency liable for the paynent of
benefits under this chapter shall keep such records and make such
reports to the chairman of the workers' conpensation board as required
by section one hundred ten of the workers' conpensation |aw, which by
section fifty-seven of this article is nade applicable to this chapter.
Failure to conply with the provisions of this section shall not relieve
such an insurance carrier of liability or a county plan of self-insu-
rance fromits obligation to pay.

S 43. Determnation of clainms for benefits. The provisions of section
twenty of the workers' conpensation |aw shall be applicable as fully as
if set forth in this chapter, except that the waiting period of seven
days for the presentation of clains for benefits shall not apply to the
presentation of clains for benefits under this chapter.

S 44. Presunptions. |If a claimfor benefits is filed within two years
after the injury, or, if death results therefrom is filed wthin two
years after such death, as provided in section forty-one of this arti-
cle, then in any proceeding for the enforcenent of such claim it shal
be presumed in the absence of substantial evidence to the contrary:

1. That the claimcones within the provisions of this chapter.

2. That sufficient notice thereof was given.

3. That the injury was not occasioned by the wilful intention of the
i njured vol unteer peace officer to bring about the injury or death of
hi nsel f, herself or another.

4. That the injury did not result solely fromthe intoxication of the
i njured vol unteer peace officer while acting in Iine of duty.

5. That the contents of medical and surgical reports introduced in
evi dence by clainmants for benefits shall constitute prinma facie evidence
of fact as to the matter contained therein.

S 45. Modification of awards, decisions or orders. The provisions of
section twenty-two of the workers' conpensation |aw shall be applicable
as fully as if set forth in this chapter

S 46. Appeals. The provisions of section twenty-three of the workers'
conpensation | aw shall be applicable as fully as if set forth in this
chapter except that reinbursenent follow ng nodification or recession
upon appeal shall be paid fromadnm nistrati on expenses as provided by
section sixty of this article.

S 47. Costs and fees. The provisions of section twenty-four of the
wor kers' conpensation |aw shall be applicable as fully as if set forth
in this chapter

S 48. Representation before the workers' conpensation board. The
provi sions of section twenty-four-a of the workers' conpensation |aw
which are not inconsistent with the provisions of this chapter shall be
applicable as fully as if set forth in this chapter

S 49. Benefits; how payabl e. Except as otherw se provided in subdivi-
sions one and two of section seven of this chapter, benefits under this
chapter shall be paid in the nmanner provided in section twenty-five of
the workers' conpensation |aw. The provisions of such section twenty-
five, other than those relating to welfare, pension or benefit plans,
agreenents and trusts, shall be applicable as fully as if set forth in
this chapter

S 50. Paynents pending controversies. In order that the benefits to be
pai d and provi ded under this chapter shall be paid pronptly where such
benefits are conceded to be due to any person because of the death of or
injuries to a volunteer peace officer, but controversy exists as to
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whi ch political subdivision or |aw enforcenent agency is liable for the
paynent thereof, the municipal corporations, |aw enforcenment agencies
i nvol ved in such controversy and their insurance carriers, if any, my
agree that any one or nore of such nunicipal corporations, |aw enforce-
ment agency or its insurance carrier shall pay or provide the benefits
to, or inrelation to, the person conceded to be entitled to such bene-
fits without waiting for a final determ nation of the controversy, and
may carry out the provisions of such an agreenent. Notwi thstandi ng any
such paynent, any party to the agreenent may seek a final determ nation
of the <controversy in the sanme manner as if such benefits had not been
pai d or provided and any such paynent or provision of benefits shall not
prejudice any rights of the political subdivision, |aw enforcenent agen-
Cy or its insurance carrier paying or providing the sane, nor be taken
as an adm ssion against interest. After a final determ nation the
parties to the agreenent shall nake any necessary and proper reinburse-
ment to conformto the determ nation

S 51. Fund for reopened cases. 1. The provisions of section twenty-
five-a of the workers' conpensation | aw shall be applicable as fully as
if set forth in this chapter, except that, other than with respect to
t he annual assessnent under such section, paynents to an executor or
adm nistrator of the estate of a volunteer peace officer pursuant to
subdi vi sion two of section seven of this chapter shall not constitute
paynment of benefits for the purpose of determ ning the anount of the
paynent to the fund for reopened cases. Benefits paid to vol unteer peace
of ficers and other persons entitled to benefits under this chapter from
the fund for reopened cases shall be in accordance with the provisions
of this chapter.

2. The insurance carrier or entity responsible for paynent of benefits
payi ng such benefit increase shall claim for such benefit increase
rei mbursenent from the special fund for reopened cases conmmrenci ng one
year fromthe date of the first such paynent and annually thereafter
whi | e such paynents continue, on a formprescribed by the chair.

3. All carriers shall pay benefits in conformance with rates set
forth in section eight of this chapter w thout awaiting nodification by
the board of any prior inconsistent award.

S 52. Awards to nonresidents; nonresident conpensation fund. The
provi sions of section twenty-five-b of the workers' conpensation |aw
shall be applicable as fully as if set forth in this chapter.

S 53. Enforcenment of paynent. 1. The provisions of section twenty-six
of the workers' conpensation |aw, other than the portions relating to
section fourteen-a, subdivision eight of section fifteen and section
fifty of the workers' conpensation |law, shall be applicable as fully as
if set forth in this chapter

2. The provisions of section fifty-four-b of the workers' conpensation
| aw shal |l be applicable as fully as if set forth in this chapter.

S 54. Aggregate trust fund. The provisions of section twenty-seven of
the workers' conpensation law which are not inconsistent wth the
provi sions of this section, shall be applicable as fully as if set forth
in this chapter with respect to clains for benefits under this chapter.

S 55. Penalty for false representation. If, for the purpose of obtain-
ing any benefit or paynment under the provisions of this chapter, or for
t he purpose of influencing any determ nation regarding any benefit or
paynment under the provisions of this chapter, either for hinself,
hersel f or for any other person, any person wlfully mnakes a false
statenment or representation, he or she shall be guilty of a m sdeneanor
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S 56. Non-duplication of benefits. If benefits are required to be paid
under this chapter in the event of injury to or death of a vol unteer
peace officer, the volunteer peace officer or other persons entitled to
such benefits shall not receive workers' conpensation under the
provisions of the workers' conpensation law in relation to such injury
or deat h.

S 57. M scel |l aneous provisions. The provisions of article seven of the
wor kers' conpensation | aw which are not inconsistent with the provisions
of this chapter shall be applicable as if fully set forth herein. The
reference to sections twenty-five-a and fifty of the workers' conpen-
sation law in section one hundred twenty-three of the workers' conpen-
sation |aw shall be deenmed to refer to sections fifty-one and thirty of
this chapter

S 58. Application of provisions of workers' conpensation law. Al the
powers and duties conferred or inposed upon the chairnman of the workers'
conpensation board and the workers' conpensation board by the workers'
conpensation | aw which are necessary for the admnistration of this
chapter and not inconsistent with this chapter are, to that extent, nade
applicable to this chapter, even though such provisions of the workers'
conpensation | aw are not expressly made applicable to this chapter by
the provisions of this chapter or the workers' conpensation | aw.

S 59. Liberal construction. The provisions of this article relating to
giving notice of injury and filing of claim and to the contents of any
such notice or claim shall be construed liberally in order to effectu-
ate the objects and purposes of this chapter.

S 60. Admi nistrative expenses. 1. The chairman of the workers' conpen-
sation board and the departnment of audit and control, as soon as practi-
cable after April first, next succeeding the effective date of this
chapter, and annually as soon as practicable after April first in each
year thereafter, shall ascertain the total anount of expenses, including
in addition to the direct costs of personal service, the cost of mainte-
nance and operation, the cost of retirement contributions nade and work-
ers' conpensation premuns paid by the state for or on account of
personnel, rentals for space occupied in state owned or state |eased
bui l di ngs, such additional sumas nmay be certified to the chairnman of
the workers' conpensation board and the departnent of audit and contro
as a reasonabl e conpensation for services rendered by the departnment of
| aw and expenses incurred by such departnent, and all other direct or
indirect costs, incurred by the chairman or the board during the preced-
ing fiscal year in connection with the adm nistration of this chapter
and in connection with the preparations for the taking effect thereof.
The services and expenses of the nenbers, enployees and officers of the
board related to this chapter and such preparations shall be apportioned
and included in the anobunt to be assessed. |If any officers or enployees
of the state performduties directly which in part are related to the
adm nistration of this chapter and such preparations and in part not
related thereto and if there are other expenses which are incurred
jointly in connection with the adm nistration of this chapter and such
preparations and in activities not so connected, an equitable apportion-
ment shall be nmade and only such parts thereof as apply to the adm nis-
tration of this chapter and such preparations shall be chargeable to the
adm ni strative expenses as provided in this section.

2. An item zed statenment of the expenses so ascertai ned shall be open
to public inspection in the office of the chairman for thirty days after
notice to all carriers by publication, before an assessnent may be nade
upon such carriers as hereinafter provided.
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3. The expenses of adm nistration, including such expenses for prepa-
ration, for the fiscal years ending March thirty-first, in the year of
and the year following the effective date of this chapter shall be
consol i dat ed and rei nbursed by one assessnent made after April first, in
the vyear following the year of the effective date of this chapter. The
chai rman shall as soon as practicable after April first, in the vyear
following the vyear of the effective date of this chapter, assess upon
and collect from each carrier the proportion of such consolidated
expenses for the fiscal years ending March thirty-first, in the year of
and the year following the effective date of this chapter, and annually
thereafter as soon as practicable after the close of each fiscal year
the proportion of such expenses for the preceding fiscal year, that the
total 1indemity benefit paynents nmade by such carrier in such year bore
to the total indemmity benefit paynments made by all insurance carriers.
The anmounts so secured shall be used to reinburse the state treasury for
appropriations theretofore nade by the state for the paynment in the
first instance of the expenses of admnistering this chapter and in
connection with the preparations for the taking effect thereof.

4. The board shall keep an accurate record of all hearings held. Were
the decision of a referee is affirnmed by the board upon review, the
board shall assess agai nst each insurance carrier seeking such review
the sum of twenty-five dollars and may assess agai nst any other party
the sumof five dollars. These assessnents shall be paid into the state
treasury.

5. The provisions of subdivision two of section one hundred fifty-one
of the workers' conpensation | aw shall not be applicable with respect to
t he apportionnent and assessnent of the expenses of administering this
chapter, but shall be applicable with respect to the apportionnment and
assessment to replenish the fund for reopened cases under section twen-
ty-five-a of the workers' conpensation | aw and section fifty-one of this
article.

6. Assessnents for the fund for reopened cases and for the operations
of the workers' conpensation board shall not constitute el ements of |oss
but shall for recoupnent purposes be treated as separate costs by carri-
ers. Carriers shall assess such costs on their policyholders in accord-
ance wth rules set forth by the New York conpensation insurance rating
board, as approved by the superintendent of insurance.

7. Notwithstanding the provisions of subdivision three of this
section, the chair may require that partial paynents for expenses of the
fiscal year beginning April first, in the year of the effective date of
this chapter, and for each fiscal year thereafter, shall be made on June
thirtieth, Septenber thirtieth, Decenber thirty-first and March tenth of
each year, or on such other dates as the director of the budget nay
prescribe, by each insurance carrier, including the state insurance
fund. Each such paynent shall be a sumequal to twenty-five per centum
of the annual expenses assessed upon each carrier, including the state
i nsurance fund, as estimated by the chair. The balance of assessnents
for the fiscal year beginning April first, in the year of the effective
date of this chapter and each fiscal year thereafter, shall be paid upon
determi nation of the actual anpbunt due in accordance with the provisions
of subdivision three of this section. Any overpaynent of annual assess-
ments resulting from the requirenents of this subdivision shall be
refunded or at the option of the chair shall be applied as a credit
agai nst the assessnent of the succeeding fiscal year. The requirenents
of this subdivision shall not apply to those carriers whose estinmated
annual assessnment is less than one hundred dollars and such carriers
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shall make a single paynent of the estimted annual assessnent on or
bef ore Septenber thirtieth of the fiscal year.

8. Comencing with the fiscal year beginning April first, in the year
following the year of the effective date of this chapter, the provisions
of subdivision six of this section shall be applicable to any county,
city, town, village or other political subdivision failing to secure
i nsurance pursuant to subdivisions eight and nine of section thirty of
this chapter

S 61. Death or disability due to disease or malfunction of heart or
coronary arteries; clains and procedures. 1. A claim for benefits for
the death or disability of a volunteer peace officer due to disease or
mal functi on of the heart or of one or nore coronary arteries filed in
accordance wth section forty-one of this article, shall not be denied
provi ded the claimant introduces evidence which establishes that a
vol unteer peace officer suffered di sease or nmal function of the heart or
of one or nore coronary arteries which caused the disablenment or death
of the volunteer peace officer, and that such disease or mal function
resulted fromthe duties and activities in which the volunteer peace
officer was engaged as set forth in section five of this chapter for
whi ch benefits shall be paid, unless it can be shown by substantia
evidence to the contrary that the duties and activities of the vol unteer
peace officer in which the volunteer peace officer was engaged at the
time of such disease or mal function did not cause or precipitate such
di sease or malfunction; and further provided that the injury did not
result solely fromthe intoxication of the volunteer peace officer while
acting in the line of duty or was not occasioned by the wilful intention
of the volunteer peace officer to bring about the injury or death of
hi nsel f, herself or another.

2. The chairman of the workers' conpensation board shall promul gate
rul es and regul ations providing a priority for controverted clainms for
benefits filed as provided in subdivision one of this section. Such
rul es and regul ations shall also prescribe a formto be used for naking
claims for such benefits. Such form shall specifically request the
i nformati on necessary in order to receive an award of benefits.

3. This section shall not be construed to repeal by inplication any
exi sting provision of |aw

ARTI CLE V
EFFECT UPON OTHER LAWS
Section 90. References to workers' conpensation | aw.

S 90. References to workers' conpensation | aw. Were the provisions of
any section or part of any section of the workers' conpensation |law are
made applicable to this chapter and are incorporated herein by refer-
ence, the following terms wused in such provisions of the workers'
conpensation |aw shall have the followng nmeanings when read in
connection with this chapter:

1. "Accident"” neans "injury" as defined in this chapter.

2. "Surviving spouse" neans the legal wife of a deceased mal e vol un-
teer peace officer or the | egal husband of a deceased fenmale volunteer
peace officer, as the case may be, but shall not include a spouse who
has abandoned t he deceased. The term "abandoned”, as used in this subdi-
vi sion, neans such an abandonnent as woul d be sufficient under section
two hundred of the donmestic relations |law to sustain a judgnent of sepa-
ration on that ground.

3. "Enpl oyee" neans a vol unteer peace officer who has been or m ght be
infjured in Iline of duty or who dies or mght die fromthe effects of
such an injury.
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4. "Enmpl oynent" means service of a volunteer peace officer in the line
of duty.

5. "Enployer" neans the political subdivision or |aw enforcenent agen-
cy liable for paynment of financial benefits pursuant to this chapter.

6. "Injury" neans "injury" as defined in this chapter.

7. "Injured worker" means injured vol unteer peace officer.

8. "lnsurance carrier” means "insurance carrier" as defined in this
chapter.

9. "Same enpl oy" nmeans the sane | aw enforcenent agency, or in the sane
service for a political subdivision, or district or area thereof, pursu-
ant to a call for assistance.

10. "Wbrkers' conpensation” means the benefits payable to a vol unteer
peace officer or his or her dependents pursuant to this chapter, includ-
i ng nmedi cal treatnment and care, except when a different neani ng obvi ous-
ly is intended.

Where any such section is so made applicable and is so incorporated,
and there is a reference therein to another section or provision of the
wor kers' conpensation |aw which also has been nmade applicable to this
chapter, such reference shall be deemed to include the applicable
section or provision of this chapter if such inclusion is consistent
with the provisions of this chapter.

S 2. Section 837 of the executive law is anmended by adding a new
subdi vision 19 to read as foll ows:

19. OPERATE A REGQ STRY OF VOLUNTEER PEACE OFFI CER PROGRAMS ESTABLI SHED
BY LOCAL MJNICIPALITIES PURSUANT TO SECTI ON TWD HUNDRED SI X-C OF THE
GENERAL MUNI Cl PAL LAW AND PRESCRI BE A TRAI NI NG COURSE FOR SUCH PEACE
OFFI CERS.

S 3. The general nunicipal lawis anmended by addi ng a new section
206-c to read as foll ows:

S 206-C. VOLUNTEER PEACE OFFI CER PROGRAMS. 1. AS USED IN TH S SECTI ON
A VOLUNTEER PEACE OFFI CER SHALL MEAN AN UNPAID EMPLOYEE OF A PROGRAM
REG STERED WTH THE DI VISION OF CRI M NAL JUSTI CE SERVI CES PURSUANT TO
SUBDI VI SI ON SEVENTEEN OF SECTI ON El GHT HUNDRED THI RTY- SEVEN OF THE EXEC-
UTlI VE LAW WHO HAS BEEN TRAI NED BY POLICE, SHERIFF OR OTHER ACADEMY
APPROVED BY SUCH DI VI SI ON

2. ANY LOCAL MUNICIPALITY NMAY ESTABLISH A VOLUNTEER PEACE OFFI CER
PROGRAM BY REQ STERING WTH THE DI VISION OF CRIM NAL JUSTI CE SERVI CES,
| NCLUDI NG A ROSTER OF APPLI CANTS, ALL OF WHOM SHALL MEET THE QUALI FI CA-
TIONS LI STED I N SUBDI VI SION THREE OF THI S SECTI ON

3. APPLI CANTS FOR VOLUNTEER PEACE OFFICER SHALL MEET ALL OF THE
FOLLOW NG QUALI FI CATI ONS

A. BE A C TIZEN OF THE UNI TED STATES AND A RESI DENT OF THE STATE OF
NEW YORK

B. BE AT LEAST TWENTY- ONE YEARS OF AGE AND NO MORE THAN SI XTY-FI VE
YEARS OF AGE. CONTI NUANCE AS A VOLUNTEER PEACE OFFI CER DEPENDS ON SUCH
PERSON S ABI LITY TO FULFILL ASSI GNED DUTIES AS DETERM NED BY MJNICl -
PALI TIES APPROVED BY A PHYSICI AN I N CONJUNCTI ON W TH THE PROVI SI ONS OF
THI S SUBDI VI SI ON

C. PASS A GENERAL PHYSI CAL AS PRESCRIBED BY THE HI RING MJNI Cl PALITY
AND G VEN BY AN AUTHORI ZED DOCTOR WHO | S FAM LI AR W TH THE DEMANDS OF
ACTI VE POLI CE WORK. SUCH PHYSI CAL SHALL | NCLUDE EYESI GHT CORRECTABLE TO
A MN MM STANDARD AS PRESCRIBED BY THE DI VI SION OF CRI M NAL JUSTI CE
SERVI CES.

D. PASS ANY OTHER QUALI FYI NG TESTS NECESSARY FOR THEIR DUTIES AS
PRESCRI BED BY HI RI NG MUNI Cl PALI TY BY PERSONS QUALI FI ED I N THEI R RESPEC-
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TI VE AREAS SUCH AS BUT NOT LIM TED TO EYESI GHT, AGLITY AND PSYCHOLOG
| CAL EXANS.

E. PASS ONGO NG PHYSI CAL AND OTHER TESTS AS DEEMED NECESSARY BY THE
H RI NG MUNI Cl PALI TY TO QUALI FY FOR ONGO NG EMPLOYMENT.

F. HAVE A VALID DRI VER S LI CENSE FREE FROM MAJOR MOVI NG VI OLATI ONS.

G HAVE BOTH A VERBAL AND WRI TTEN PROFI CI ENCY | N THE ENGLI SH LANGUAGE.

4. IN ADDITION TO THE REQUI REMENTS OF SUBDIVISION THREE OF THI'S
SECTI ON, THE LOCAL MUNI Cl PALITY SHALL PROVI DE AN | NTERVI EW PROCEDURE,
| NCLUDI NG THE FI NGERPRI NTI NG OF THE | NDI VI DUAL. THE FI NGERPRI NTS SHALL
BE USED AS A CHECK ON ANY PRI OR CRIM NAL HI STORY WH CH WOULD DI SQUALI FY
THE APPLI CANT FROM PEACE OFFI CER STATUS.

5. THE MUNI Cl PALI TY MAY PETITION THE DIVISION OF CRIMNAL JUSTICE
SERVICES FOR SPECIFIC LIMTED DUTY WAl VERS AS TO AGE, PHYSI CAL CONDI -
TION, DRIVING ABILITY, OR FLUENCY I N ENGLI SH.

6. APPLI CANT MJST PASS A TRAI NI NG COURSE PRESCRI BED BY THE DI VI SI ON OF
CRI M NAL JUSTI CE SERVI CES. THE MUNI Cl PALI TY SHALL ESTABLISH A STANDARD
OPERATI NG PROCEDURE, WHI CH SHALL BE FI LED WTH THE DI VI SI ON, AND WHI CH
SHALL SET FORTH THE DUTI ES ANTI Cl PATED WHI CH MAY | NCLUDE UNARVED SELF
DEFENSE, USE OF | MPACT AND CHEM CAL WEAPONS; TRAFFI C CONTROL AND DRI VI NG
SKI LLS. | F THE OFFI CER | S REQUI RED TO CARRY A FI REARM TRAI NI NG SHALL
BE G VEN AS PRESCRI BED BY THE DI VI SI ON, AND AN APPROPRI ATE LI CENSE SHALL
BE OBTAI NED AS PROVI DED | N SECTI ON 400. 00 OF THE PENAL LAW

7. UPON SUCCESSFUL COWPLETI ON OF ALL REQUI RED CLASSES AND TESTS, THE
APPLICANT WLL BE REQSTERED WTH THE DI VISION AS A VOLUNTEER PEACE
OFFI CER AND WLL HAVE THE LEGAL STATUS OF A PEACE OFFI CER WHI LE PERFORM
| NG AUTHORI ZED ACTI VI TIES WTHI N THE DUTI ES ASSI GNED BY THE LOCAL MUNI -
Cl PALITY.

S 4. Effect of unconstitutionality in part. If any clause, sentence,
par agr aph, subdivision, section or part of the volunteer peace officers’
benefit |aw, as established by section one of this act, shall be
adjudged by any court of conpetent jurisdiction to be invalid, such
judgenent shall not affect, inpair or invalidate the remai nder thereof,
but shall be <confined in its operation to the clause, sentence, para-
graph, subdivision, section or part thereof directly involved in the
controversy in which such judgenent shall have been rendered.

S 5. This act shall take effect on the first of April next succeeding
the date on which it shall have beconme a | aw



