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STATE OF NEW YORK

6316
I N SENATE
January 25, 2012

Introduced by Sen. GRISANTlI -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Environnental Conservation

AN ACT to anend the environnental conservation |aw and the genera
municipal law, in relation to the brownfield opportunity area program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The openi ng paragraph of section S 27-1403 of the environ-
nmental conservation |aw, as added by section 1 of part A of chapter 1 of
the laws of 2003, is anended to read as foll ows:

The | egislature hereby finds that there are thousands of abandoned and
likely contam nated properties that threaten the health and vitality of
the conmunities they burden, and that these sites, known as brownfields,
are also contributing to sprawl devel opnment and | oss of open space. It
is therefore declared that, to advance the policy of the state of New
York to conserve, inprove, and protect its natural resources and envi-
ronment and control water, |land, and air pollution in order to enhance
the health, safety, and welfare of the people of the state and their
overall economi c and social well being, it is appropriate to adopt this
act to encourage persons to voluntarily renmediate browmnfield sites for
reuse and redevel opment by establishing within the departnment a statuto-
ry program to encourage cleanup and redevel opment of brownfield sites.
Al'l renedies shall be fully protective of public health and the environ-
ment including, but not limted to, groundwater according to its classi-
fication pursuant to section 17-0301 of this chapter. A renedial program
t hat achi eves a pernmanent cleanup of a contam nated site, including the
restoration of groundwater to its classified use, is to be preferred
over a renedi al programthat does not do so. IT IS THE INTENT OF THE
LEG SLATURE THAT THE PROVI SIONS OF THI S BROWNFI ELD CLEANUP PROGRAM SHALL
NOT BE CONSTRUED AS LIMTING OR OTHERW SE AFFECTI NG ANY AUTHORI TY
CONFERRED UPON THE DEPARTMENT BY ANY OTHER PROVI SION OF LAW I T IS ALSO
THE | NTENT OF THE LEGQ SLATURE TO ENCOURAGE THE CLEANUP AND REDEVELOPMENT
OF BROWNFI ELDS LOCATED | N BROMNFI ELD OPPORTUNI TY AREAS, AS DEFINED IN
SECTION N NE HUNDRED SEVENTY-R OF THE GENERAL MUNI Cl PAL LAW AND TO
ENCOURAGE SUCH REDEVELOPMENT TO BE I N CONFORMANCE W TH THE BROWFI ELD

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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OPPORTUNI TY AREA NOM NATI ON  AND | MPLEMENTATI ON  STRATEG ES APPROVED
PURSUANT TO SUCH LAW

S 2. Paragraph (d) of subdivision 3 of section 27-1413 of the environ-
nmental conservation |aw, as anmended by section 6 of part A of chapter
577 of the laws of 2004, is anended and a new paragraph (e) is added to
read as follows:

(d) the economic benefit to the state to be realized by the expe-
ditious renediation of the property[.]; AND

(E) FOR SITES WTH N A BROMFI ELD OPPORTUNITY AREA AS DEFINED IN
SECTI ON NI NE HUNDRED SEVENTY-R OF THE GENERAL MUNI Cl PAL LAW THE COVPAT-
IBILITY OF THE REVMEDY WTH THE BROWNFI ELD OPPORTUNI TY AREA NOM NATI ON
AND | MPLEMENTATI ON STRATEGQ ES, AS VERI FI ED BY THE SI TE OMNNER

S 3. Paragraph (d) of subdivision 7 of section 27-1415 of the environ-
nmental conservation |aw, as added by section 1 of part A of chapter 1 of
the laws of 2003, is anended to read as foll ows:

(d) The comm ssioner shall create, update, and naintain a database
system for public information purposes and to nonitor and track al
brownfield sites subject to this title. Data incorporated into such
system for each site for which informati on has been coll ected pursuant
tothis title shall include, but shall not be limted to, a site suma-
ry, nane of site owner, |location, status of site renmedial activity,
VHETHER THE SI TE IS LOCATED | N A BROMFI ELD OPPORTUNI TY AREA AS DEFI NED
IN SECTI ON NI NE HUNDRED SEVENTY-R OF THE GENERAL MUNI Cl PAL LAW and, if
one has been created pursuant to title thirty-six of article seventy-one
of this chapter, a copy of the environnental easenent, and a contact
nunber to obtain additional information. Sites shall be added to such
system upon the execution of a brownfield site cleanup agreenment pursu-
ant to section 27-1409 of this title. If and when an environnental ease-
ment is nodified or extinguished, the copy of the environnental easenent
contained in the database shall be updated accordingly. Such database
shall be in such a format that it can be readily searched by affected
| ocal governnents and the public for purposes including but not limted
to determ ni ng whet her an environnental easenent has been recorded for a
site pursuant to title thirty-six of article seventy-one of this chap-
ter. The database shall be available electronically. Information from
t hi s database shall be incorporated into the geographic informtion
system created and maintained by the departnment pursuant to section
3-0315 of this chapter.

S 4. Paragraph (a) of subdivision 4 of section 27-1417 of the environ-
nmental conservation | aw, as anended by section 8 of part A of chapter
577 of the |aws of 2004, is anended to read as foll ows:

(a) Wthin the limts of appropriations nade avail able pursuant to
par agraph j of subdivision three of section ninety-seven-b of the state
finance law, the conmi ssioner s authorized to provide grants to any
not-for-profit corporation exenpt fromtaxation under section 501(c)(3)
of the internal revenue code at any site WH CH MAY BE AFFECTED BY A
BROMFI ELD SI TE REMEDI AL PROGRAM AND | S determ ned BY THE DEPARTMENT
EI THER to pose a significant threat [by the departnment and which may be
affected by a brownfield site renedial progran] OR TOBE LOCATED IN A
BROWNFI ELD OPPORTUNI TY AREA AS DEFI NED | N SECTI ON NI NE HUNDRED SEVENTY- R
OF THE GENERAL MUNICI PAL LAW To qualify to receive such assistance, a
community group nust denonstrate that its nenbership represents the
interests of the conmmunity affected by such site. Furthernore, the
commi ssioner is authorized to direct any applicant who is a responsible
party, as defined in section 27-1313 of this article, to provide such
grants. Such grants shall be known as technical assistance grants and
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may be used to obtain technical assistance in interpreting infornmation
with regard to the nature of the hazard posed by contam nation | ocated
or enmanating from a brownfield site or sites and the devel opnent and
i mpl enentation of a brownfield site renedial program or prograns. Such
grants nmay al so be used to hire health and safety experts to advise
affected residents on any health assessnents and for the education of
interested affected conmunity nmenbers to enable themto nore effectively
participate in the remedy selection process. Gants awarded under this
section may not be used for the purposes of collecting field sanpling
data, political activity or |obbying |egislative bodies.

S 5. Paragraphs e and f of subdivision 1 of section 27-1420 of the
envi ronnental conservation |aw, as added by chapter 390 of the | aws of
2008, are anended to read as foll ows:

e. the total nunber of certificates of conpletion issued; [and]

f. HOW MANY OF THE SI TES APPROVED FOR PARTI Cl PATI ON, DEN ED PARTI G-
| PATI ON, CURRENTLY PARTI Cl PATI NG AND GRANTED CERTI FI CATES OF COWVPLETI ON
ARE LOCATED | N BROMNFI ELD OPPORTUNI TY AREAS AS DEFI NED | N SECTI ON NI NE
HUNDRED SEVENTY- R OF THE GENERAL MUNI Cl PAL LAW AND

G such other information as the conmmi ssioner may deternmine is rele-
vant to the status of the admi nistration of the program

S 6. Subdivision 1 of section 27-1423 of the environnmental conserva-
tion law, as anmended by section 11 of part A of chapter 577 of the |aws
of 2004, is anended and a new subdivision 3 is added to read as foll ows:

1. Pursuant to tinetables contained in the browfield site cleanup
agreenent, AND EXCEPT AS OTHERW SE PROVI DED I N SUBDI VI SI ON THREE OF THI S
SECTI ON, the volunteer shall pay all state costs incurred in negotiating
and overseeing i nplenentati on of such agreenent, provided, however, as
set forth in a browmfield site cleanup agreenent pursuant to this title,
that such costs may be based upon a reasonable flat-fee for oversight,
whi ch shall reflect the projected future state costs to be incurred in
negotiating and overseeing inplenentation of such agreenment. In addi-
tion, a participant shall pay all costs incurred by the state up to the
effective date of such agreenent.

3. NO COSTS SHALL BE | NCURRED UNDER THI S SECTI ON FOR THE NEGOTI ATl ON
AND OVERSI GHT OF A BROMWNFI ELD SI TE CLEANUP AGREEMENT FOR SITES WTHIN A
BROMFI ELD OPPORTUNI TY AREA, PROVI DED THAT THE FUTURE USE OF THE SI TE,
AS DESCRI BED AND VERI FI ED BY THE SITE OMER, |S COWATIBLE WTH THE
BROMFI ELD OPPORTUNI TY AREA NOM NATI ON AND | MPLEMENTATI ON STRATEQ ES,
AND DECLARED AS SUCH BY THE SECRETARY OF STATE. THE FULL COST | NCURRED
N NEGOTI ATI NG AND OVERSEEI NG | MPLEMENTATI ON OF THE BROWNFI ELD SI TE
CLEANUP AGREEMENT SHALL BE | MVEDI ATELY PAYABLE UPON DEVELOPMENT OF THE
SITE CONSISTENT WTH THE FUTURE USE AS DESCRI BED AND VERI FI ED BY THE
SI TE OANER AND W TH THE BROWNFI ELD OPPORTUNI TY AREA | MPLEMENTATI ON STRA-
TEGQ ES DECLARED AS SUCH BY THE SECRETARY OF STATE

S 7. Subdivision 1 of section 970-r of the general nunicipal law is
anmended by addi ng a new paragraph j to read as foll ows:

J. "BROMFIELD OPPORTUNITY AREA" SHALL MEAN A STUDY AREA ACCEPTED BY
THE SECRETARY | N CONNECTI ON W TH A FUNDI NG AWARD MADE PURSUANT TO THI'S
SECTION OR A BROMWFIELD OPPORTUNI TY AREA DESI GNATED BY THE SECRETARY
PURSUANT TO THI S SECTI ON

S 8. Paragraph b of subdivision 2 of section 970-r of the general

muni ci pal law, as added by section 1 of part F of chapter 1 of the | aws
of 2003, is anended to read as foll ows:

b. Activities eligible to receive such assistance shall include, but
are not limted to, the assenbly and devel opnent of basic information
about :
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(1) the borders of the [proposed] brownfield opportunity area,;

(2) the nunber and size of brownfield sites;

(3) current and anticipated uses of the properties in the [proposed]
BROMFI ELD OPPORTUNI TY ar ea;

(4) current and anticipated future conditions of groundwater in the
[ proposed] BROWNFI ELD OPPORTUNI TY ar ea;

(5) known data about the environnmental conditions of the properties in
the [ proposed] BROWNFI ELD OPPORTUNI TY ar ea;

(6) ownership of the properties in the [proposed] BROMFI ELD OPPCORTU
NI TY area; and

(7) prelimnary descriptions of possible renediation strategies, reuse
opportunities, necessary infrastructure inprovenents and ot her public or
private measures needed to stimulate investnment, pronote revitalization,
and enhance conmunity health and environnental conditions.

S 9. Subdivision 2 of section 970-r of the general nunicipal law is
anmended by addi ng a new paragraph h to read as fol |l ows:

H  TO THE EXTENT THAT THERE ARE UNEXPENDED FUNDS APPROPRI ATED TO THE
DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON FOR FINANCI AL ASSI STANCE
AUTHORI ZED | N THI S SUBDI VI SI ON, THE COWM SSI ONER SHALL SUBALLOCATE SUCH
FUNDS TO THE SECRETARY.

S 10. Subdivision 3 of section 970-r of the general nunicipal law, as
added by section 1 of part F of chapter 1 of the I aws of 2003, para-
graphs a, b, g, h, i, the opening paragraph and subparagraph 6 of para-
graph f as amended by chapter 390 of the | aws of 2008, paragraph f as
anmended by section 1 of part F of chapter 577 of the laws of 2004, is
amended to read as foll ows:

3. State assistance for nom nations to designate brownfield opportu-
nity areas. a. Wthin the limts of appropriations therefor, the secre-
tary is authorized to provide, on a conpetitive basis, financial assist-
ance to nunicipalities, to community based organi zations, to community
boards, or to nunicipalities and conmunity based organi zations acting in
cooperation to prepare a nonmination for designation of a brownfield
opportunity area. Such financial assistance shall not exceed ninety
percent of the costs of such nom nation for any such area.

b. An application for such financial assistance shall include an indi-
cation of support fromowners of brownfield sites in the [proposed]
brownfield opportunity area. Al residents and property owners in the
[ proposed] brownfield opportunity area shall receive notice OF THE
APPLI CATION i n such form and manner as the secretary shall prescribe.

c. No application for such financial assistance shall be consi dered
unl ess the applicant denonstrates that it has, to the nmaximum extent
practicable, solicited and considered the views of residents of the
[ proposed] brownfield opportunity area, the views of state and |oca
officials elected to represent such residents and the | ocal organiza-
tions representing such residents.

d. Activities eligible to receive such financial assistance shal
include the identification, preparation, creation, developnent and
assenbly of information and elenents to be included in a nom nation for
designation of a brownfield opportunity area, including but not limted
to:

(1) A PLAN FOR THE REDEVELOPMENT AND REVI TALI ZATI ON OF THE BROWFI ELD
OPPORTUNI TY AREA, THAT CONTAINS BUT IS NOT LIMTED TO

(1) the borders of the [proposed] brownfield opportunity area,;

[(2)] (11) the location of each known or suspected brownfield site in
the [ proposed] brownfield opportunity area;
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[(3)] (11l) EXI STING DETAI LED ASSESSMENTS OF | NDI VIDUAL BROMFIELD
SITES AND, WHERE THE CONSENT OF THE SI TE OMNER HAS BEEN OBTAI NED, THE
NEED FOR CONDUCTI NG ON- SI TE ASSESSMENTS;

(1V)  KNOW DATA ABOUT THE ENVI RONMENTAL CONDI TI ONS OF PROPERTIES I N
THE BROWNFI ELD OPPORTUNI TY AREA;

(V) OMNERSHI P OF THE PROPERTIES I N THE BROWNFI ELD OPPORTUNI TY AREA

(VI) THE GOALS AND OBJECTI VES, BOTH SHORT TERM AND LONG TERM FOR THE
ECONOM C REVI TALI ZATI ON OF THE BROWNFI ELD OPPORTUNI TY AREA;

(MI') 1 DENTIFICATION OF THE PUBLI CLY CONTROLLED AND DEVELOPABLE LAND
AND BUI LDI NGS W THI N THE BROWNFI ELD OPPORTUNI TY AREA WHI CH ARE OR COULD
BE MADE AVAI LABLE FOR DEVELOPMENT; AND

(VMII'1) the identification of strategic sites within the [proposed]
brownfield opportunity area AND THE DEVELOPMENT OF STRATEGES FOR
| MPROVI NG THE LI KELI HOOD THAT SUCH STRATEG C SI TES ARE REUSED OR DEVEL-
OPED CONSI STENT W TH THE BROWNFI ELD OPPORTUNI TY AREA;

[(4)] (2) AN | MPLEMENTATI ON STRATEGY THAT | NCLUDES, BUT IS NOT LI M TED

(I) the type of potential devel opments anticipated for sites wthin
the [proposed] brownfield opportunity area proposed by either the
current or the prospective owners of such sites;

[(5)] (I'l) local legislative or regulatory action which my be
required to inplement a plan for the redevel opnment of the [ proposed]
brownfi el d opportunity area;

[(6)] (Ill) priorities for public and private investnent in infras-
tructure, open space, econom c devel opnment, housing, or comunity facil-
ities in the [proposed] brownfield opportunity area, |NCLUD NG THOSE
THAT MAY BE ELIA@BLE FOR PRIORITY OR PREFERENCE |IN ACCORDANCE W TH
SUBDI VI SION FI VE OF THI' S SECTI ON;

[(7)] (1V) nmapping of current and anticipated uses of the properties
and groundwater in the [proposed] brownfield opportunity area;

[(8)] (V) existing detail ed assessnments of individual brownfield sites
and, where the consent of the site owner has been obtained, the need for
conducting on-site assessnents;

[(9)] (VI) known data about the environnmental conditions of properties
in the [proposed] brownfield opportunity area;

[(10)] (M) ownership of the properties in the [proposed] brownfield
opportunity area; AND

[(11)] (VI11) descriptions of possible renediation strategies, brown-
field redevel opnent, necessary infrastructure inprovenents and other
public or private neasures needed to stinulate investnent, pronote revi-
talization, and enhance conmunity health and environnmental conditions[;

(12) the goals and objectives, both short termand long term for the
econonic revitalization of the proposed brownfield opportunity area; and

(13) the publicly controlled and other devel opabl e | ands and bui |l di ngs
within the proposed brownfield opportunity area which are or could be
made avail able for residential, industrial and conmmercial devel oprment].

(3) ACTIVITIES TO ADDRESS KNOAN CONTAM NATI ON:

(1) THE TESTING OF PROPERTIES TO DETERM NE THE NATURE AND EXTENT OF
THE CONTAM NATI ON (I NCLUDI NG SO L AND GROUNDWATER) ;

(1'l) ENVI RONMENTAL ASSESSMENTS, |IN CONFORMANCE WTH  APPLI CABLE
REQUI REMENTS OF THE COVM SSI ONER

(1'11) THE DEVELOPMENT OF A PROPOSED REMEDI ATI ON STRATEGY TO ADDRESS
ANY | DENTI FI ED CONTAM NATI ON, | N CONFORMANCE W TH APPLI CABLE REQUI RE-
MENTS OF THE COVM SSI ONER;, AND

(1V) ANY OTHER ACTIVITIES RELATING TO ENVI RONMVENTAL CONTAM NATI ON
DEEMED APPROPRI ATE BY THE SECRETARY.
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e. Funding preferences shall be given to applications for such assist-
ance that relate to areas having one or nore of the foll ow ng character-
i stics:

(1) areas for which the application is a partnered application by a
muni ci pality and a comunity based organi zati on;

(2) areas with concentrations of brownfield sites;

(3) areas for which the application denonstrates support froma rmuni-
cipality and a community based organi zati on

(4) areas showing indicators of econom c distress including | ow resi-
dent incones, high wunenploynent, high conmercial vacancy rat es,
depressed property val ues; and

(5) areas with brownfield sites presenting strategic opportunities to
stinul ate econom c devel opnent, conmunity revitalization or the siting
of public amenities.

f. Each application for such assistance shall be subnitted to the
secretary in a format, and containing such information, as prescribed by
the secretary but shall include, at a mninmm the follow ng:

(1) a statenent of the rationale or relationship between the proposed
assistance and the criteria set forth in this section for the eval uation
and ranki ng of assistance applications;

(2) the processes by which |ocal participation in the devel opnent of
t he application has been sought;

(3) the process to be carried out under the state assistance includ-
ing, but not Ilimted to, the goals of and budget for the effort, the
work plan and tineline for the attainnent of these goals, and the
i nt ended process for public participation in the process;

(4) the manner and extent to which public or governnental agencies
with jurisdiction over issues that will be addressed in the data gather-
ing process will be involved in this process;

(5) other planning and devel oprment initiatives proposed or in progress
in the [proposed] brownfield opportunity area;

(6) for each community based organi zation which is an applicant or a
co-applicant, a copy of its determ nation of tax exenpt status issued by
the federal internal revenue service pursuant to section 501 of the
i nternal revenue code, a description of the relationship between the
community based organization and the area that is the subject of the
application, its financial and institutional accountability, its experi-
ence in conducting and conpleting planning initiatives and in working
with the |local governnent associated wth the [proposed] brownfield
opportunity area; and

(7) the financial conmtnents the applicant will make to the brown-
field opportunity area for activities including, but not limted to,
mar keti ng of the area for business devel opnent, human resource services
for residents and businesses in the brownfield opportunity area, and
services for small and minority and wonen- owned busi nesses.

g. The secretary, upon the receipt of an application for such assist-
ance from a comunity based organization not in cooperation with the
| ocal governnment having jurisdiction over the [proposed] brownfield
opportunity area, shall request the nunicipal governnent to review and
state the nunicipal governnent's support or |lack of support. The nunici-
pal government's statenent shall be considered a part of the applica-
tion.

h. Prior to making an award for assistance, the secretary shall notify
the tenporary president of the senate and speaker of the assenbly.

i. Followng notification to the applicant that assistance has been
awar ded, and prior to disbursenment of funds, a contract shall be
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executed between the departnment and the applicant or co-applicants. The
secretary shall establish terns and conditions for such contracts as the
secretary deens appropriate, including provisions to define: applicant's
work scope, work schedul e, and deliverables; fiscal reports on budgeted
and actual use of funds expended; and requirenents for subm ssion of a
final fiscal report. The contract shall also require the distribution of
work products to the departnment, and, for comrunity based organi zati ons,
to the applicant's nunicipality. Applicants shall be required to nake
the results publicly available. Such contract shall further include a
provi sion providing that if any responsible party paynents becone avail -
able to the applicant, the anmount of such paynents attributable to
expenses paid by the award shall be paid to the departnent by the appli-
cant; provided that the applicant may first apply such responsible party
paynments toward any actual project costs incurred by the applicant.

J. TO THE EXTENT THAT THERE ARE UNEXPENDED FUNDS APPROPRI ATED TO THE
DEPARTMENT  OF ENVI RONMENTAL CONSERVATI ON  FOR FI NANCI AL ASSI STANCE
AUTHORI ZED I N THI'S SUBDI VI SI ON, THE COW SSI ONER SHALL SUBALLOCATE SUCH
FUNDS TO THE SECRETARY.

S 11. Subdivision 4 of section 970-r of the general municipal |aw, as
anended by chapter 390 of the laws of 2008, is anmended to read as
fol | ows:

4. Designation of brownfield opportunity area. A Upon conpletion of a
nom nation for designation of a brownfield opportunity area, it shall be
forwarded by the applicant to the secretary, who shall determ ne whether
it is consistent with the provisions of this section. If the secretary
deternmines that the nomnation is consistent with the provisions of this
section, the brownfield opportunity area shall be designated. |If the
secretary determnes that the nomnation is not consistent with the
provi sions of this section, the secretary shall nake reconmendations in
witing to the applicant of the manner and nature in which the nom -
nati on shoul d be anended.

B. THE SECRETARY SHALL MAKE THE DETERM NATION REGARDING WHETHER A
QUALI FIED SITE SUBJECT TO A BROMFI ELD SI TE CLEANUP AGREEMENT PURSUANT
TO SECTI ON 27- 1409 OF THE ENVI RONVENTAL CONSERVATI ON LAW [|S CONSI STENT
WTH A DESIGNATED BROMWFIELD OPPORTUNITY AREA. THE SECRETARY SHALL
PROMULGATE REGULATI ONS TO ESTABLI SH THE PROCESS, CRI TERIA AND TI M NG FOR
MAKI NG DETERM NATI ONS WHETHER A QUALIFIED SITE IS CONSISTENT WTH A
DESI GNATED BROWNFI ELD OPPORTUNI TY AREA

S 12. Subdivision 5 of section 970-r of the general nunicipal |aw as
added by section 1 of part F of chapter 1 of the laws of 2003, is
amended to read as foll ows:

5. Priority and preference. The designation of a brownfield opportu-
nity area pursuant to this section is intended to serve as a planning
t ool . It alone shall not inpose any new obligations on any property or
property owner

A. UPON THE AWARD OF FI NANCI AL ASSI STANCE PURSUANT TO THI'S SECTI ON,
THE SECRETARY SHALL NOTIFY THE DIVISION OF HOUSING AND COVMUNI TY
RENEWAL, THE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON, THE DEPARTMENT OF
TRANSPORTATI ON, THE DEPARTMENT OF PARKS, RECREATI ON AND HI STORI C PRESER-
VATI ON, AND THE EMPI RE STATE DEVELOPMENT CORPORATI ON OF SUCH ASSI STANCE,
AND | NCLUDE | N SUCH NOTI FI CATI ON A DESCRI PTI ON OF THE BROMWNFI ELD OPPOR-
TUNITY AREA STUDY AREA AND A REQUEST FOR RELEVANT | NFORMATI ON CONCERN-
I NG W THOUT LI M TATI ON, LAND USES, CAPI TAL PRQIECTS AND PLANS RELATI NG
TO PROPERTIES OR THE COMMUNI TY W THI N SUCH BROWNFI ELD OPPORTUNI TY AREA
STUDY AREA, EXI STI NG PLANS AND PLANNI NG DOCUMENTS, DEMOGRAPHICS, AND
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LOCATI ON, MAPS AND DESCRI PTI ON OF EXI STI NG AND PROPCSED PUBLI C FACI LI -
TI ES AND | NFRASTRUCTURE.

B. UPON THE AWARD OF FI NANCI AL ASSI STANCE PURSUANT TO THI S SECTI ON,
THE SECRETARY SHALL NOTI FY RELEVANT FEDERAL AND LOCAL AGENCIES OF SUCH
ASS| STANCE, AND | NCLUDE I N SUCH NOTI FI CATI ON A DESCRI PTI ON OF THE BROMWN-
FI ELD OPPORTUNI TY AREA STUDY AREA AND A REQUEST FOR RELEVANT | NFORVATI ON
CONCERNI NG, W THOUT LI M TATION, LAND USES, CAPI TAL PROQIECTS AND PLANS
RELATI NG TO PROPERTI ES OR THE COVMUNI TY W THI N SUCH BROVWNFI ELD OPPORTU
NI TY AREA STUDY AREA, EXI STI NG PLANS AND PLANNI NG DOCUMENTS, DEMOGRAPH-
| CS, AND LOCATI ON, MAPS AND DESCRI PTI ON OF EXI STI NG AND PROPOSED PUBLI C
FACI LI TI ES AND | NFRASTRUCTURE.

C WTHN SIX MONTHS OF AN AWARD OF FI NANCI AL ASSI STANCE PURSUANT TO
THI S SECTI ON, THE SECRETARY SHALL SEEK COOPERATI ON FROM RELEVANT FEDER-
AL, STATE AND LOCAL AGENCIES IN THE GATHERI NG OF | NFORVATI ON ABOUT
RESOURCES AND OR PROGRAMS THAT MAY BE RELEVANT TO THE BROMFI ELD OPPOR-
TUNI TY AREA STUDY AREA.

D. To the extent authorized by law, projects in brownfield opportunity
areas designated pursuant to this section shall receive a priority and
pref erence when considered for financial assistance pursuant to articles
fifty-four and fifty-six of the environnental conservation |aw.

E. To the extent authorized by law, projects in brownfield opportunity
areas designated pursuant to this section may receive a priority and
preference when considered for financial assistance pursuant to any
ot her state, federal or local |aw

F. THE SECRETARY SHALL TAKE SUCH MEASURES AS MAY BE NECESSARY TO
DETERM NE THE AVAI LABI LI TY OF SUCH FI NANCI AL AND OTHER ASSI STANCE AND TO
SEEK COOPERATION WTH OTHER STATE, FEDERAL AND LOCAL OFFICIALS IN
PROVI DING A PRIORITY AND PREFERENCE TO APPLICANTS PURSUANT TO THI S
SUBDI VI SI ON.

G THE SECRETARY SHALL, | N CONSULTATION WTH OTHER STATE AGENCI ES,
| SSUE A BROANFI ELD OPPORTUNI TY AREA PREFERENCE AND PRIORITY REPORT TO
THE GOVERNOR, LEG SLATURE AND MEMBERS SERVI NG ON THE NEW YORK BROWN-
FI ELDS ADVI SORY BOARD PURSUANT TO SECTI ON 27-1435 OF THE ENVI RONMENTAL
CONSERVATION LAW W TH N ONE YEAR OF THE EFFECTI VE DATE OF THI S SECTI ON
AND EACH SUBSEQUENT YEAR THEREAFTER, | DENTI FYI NG FUNDI NG PROGRAMS AND
RESOURCES RELEVANT TO AND UTI LI ZED I N THE | MPLEMENTATI ON OF BROWNFI ELD
OPPORTUNI TY AREAS. STATE AGENCI ES SHALL PROVI DE | NFORMATI ON  ABOUT HOW
THEY HAVE SOUGHT TO ACHI EVE PREFERENCE AND PRI ORI TY FOR PRQJECTS BUI LT
CONS| STENT W TH A DESI GNATED BROWFI ELD OPPORTUNITY AREA | N FUNDI NG
PROGRAMS | DENTI FI ED I N THE REPORT, | NCLUDI NG BUT NOT LIM TED TO, MODI FY-
NG PROGRAM ELIGBILITY AND RANKI NG CRI TERI A TO PROVI DE FOR PREFERENCE
AND PRI ORI TY FOR PRQJECTS BUI LT CONSI STENT WTH A DESI GNATED BROWNFI ELD
OPPORTUNI TY AREA.

H. FOR TEN YEARS FOLLOW NG NOTI FI CATI ON OF FI NANCI AL ASSI STANCE, MJNI -
Cl PALITIES, COVWUN TY BASED ORGANI ZATI ONS AND COVMUNI TY BOARDS AWARDED
FI NANCI AL ASSI STANCE PURSUANT TO THIS SECTION SHALL BE REQUIRED TO
SUBMT AN ANNUAL REPORT TO THE SECRETARY PROQIECTING THE FUNDI NG
PROGRAMS AND ANY OTHER RESOURCES NEEDED OVER THE UPCOM NG FI VE YEARS TO
ADVANCE THEI R BROWNFI ELD OPPORTUNI TY AREA.

S 13. Subdivision 6 of section 970-r of the general nunicipal |aw, as
added by section 1 of part F of chapter 1 of the |aws of 2003, paragraph
a as anmended by chapter 386 of the laws of 2007 and paragraph h as
anended by section 1 of part F of chapter 577 of the |laws of 2004, is
amended to read as foll ows:

6. State assistance for [brownfield site assessnents in] | MPLEMENTA-
TION STRATEG ES FOR brownfield opportunity areas. a. Wthin the limts
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of appropriations therefor, the [commi ssioner, in consultation with the]
secretary [of state,] is authorized to provide, on a conpetitive basis,
financial assistance to nunicipalities, to comunity based organi za-
tions, to comunity boards, or to municipalities and conmunity based
organi zations acting in cooperation to conduct [brownfield site assess-
ments] | MPLEMENTATION STRATEGES in a brownfield opportunity area
[ desi gnated pursuant to this section]. Such financial assistance shal
not exceed ninety percent of the costs of such brownfield [site assess-
ment] OPPORTUNI TY AREA | MPLEMENTATI ON STRATEQ ES.

b. [Brownfield sites eligible for such assistance nust be owed by a
muni ci pality, or volunteer as such termis defined in section 27-1405 of
t he environmental conservation | aw

c. Brownfield site assessment] | MPLEMENTATI ON STRATEGQ ES activities
eligible for funding include, but are not Iimted to, (l) testing of
properties to determne the nature and extent of the contam nation
(including soil and groundwater), environmental assessments IN CONFORM
ANCE W TH APPLI CABLE REQUI REMENTS OF THE COW SSI ONER, the devel opnent
of a proposed renediation strategy to address any identified contam
inati on | N CONFORMANCE W TH APPLI CABLE REQUI REMENTS OF THE COWM SSI ONER
and any other activities deened appropriate by the [comm ssioner in
consultation with the] secretary [of state]. [Any environnmental assess-
ment shall be subject to the review and approval of such comm ssi oner.

d.] BROMFIELD SITES ELIG BLE FOR SUCH ASSI STANCE MUST BE ONNED BY A
MUNI Cl PALI TY, OR VOLUNTEER AS SUCH TERM | S DEFI NED I N SECTI ON 27- 1405 OF
THE ENVI RONMVENTAL CONSERVATI ON LAW (11) ACTIONS TO EFFECTUATE LOCAL
LAND USE CHANGES, | NCLUDI NG ZONI NG AND NECESSARY LOCAL LAW AMENDMENTS
| DENTI FI ED I N THE BROWNFI ELD OPPORTUNI TY AREA; (I11) ESTABLI SHI NG DESI GN
STANDARDS AND DESI GN GUI DELI NES, | NCLUDI NG REQUI REMENTS FOR ENERGY EFFI -
Cl ENCY, GREEN | NFRASTRUCTURE AND WATER RE- USE AND OTHER SUSTAI NABI LI TY
AND GREEN DESI GN ELEMENTS; (IV) ACTIVITIES TO MARKET STRATEGQ C SI TES I N
A BROMNFI ELD OPPORTUNI TY AREA AND OTHER ACTI VI TIES TO ATTRACT DEVELOPER
| NTEREST; AND (V) PRE-DEVELOPMENT ACTIVITIES TO ADVANCE THE BROWNFI ELD
OPPORTUNI TY AREA.

C. Applications for such assistance shall be submitted to the [comm s-
sioner] SECRETARY in a format, and containing such information, as
prescribed by the [conm ssioner in consultation with the] secretary [of
state].

[e.] D. Funding preferences shall be given to applications for such
assistance that relate to areas having one or nore of the foll ow ng
characteristics:

(1) areas for which the application is a partnered application by a
muni ci pality and a comunity based organi zati on;

(2) areas with concentrations of brownfield sites;

(3) areas for which the application denonstrates support froma muni -
cipality and a community based organi zation

(4) areas showi ng indicators of economc distress including |low resi-
dent i ncones, hi gh unenpl oynent, high conmercial vacancy rates,
depressed property val ues; and

(5) areas with brownfield sites presenting strategic opportunities to
stinmulate econom c devel opnent, conmunity revitalization or the siting
of public amenities.

[f.] E. The [comm ssioner] SECRETARY, upon the receipt of an applica-
tion for such assistance from a conmunity based organi zation not in
cooperation with the Iocal governnment having jurisdiction over the
[ proposed] brownfield opportunity area, shall request the municipa
government to review and state the nunicipal governnment's support or
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| ack of support. The nunicipal government's statenent shall be consid-
ered a part of the application.

[g.] F. Prior to naking an award for assistance, the [conmm ssioner]
SECRETARY shall notify the tenporary president of the senate and the
speaker of the assenbly.

[h.] G Following notification to the applicant that assistance has
been awarded, and prior to disbursenent of funds, a contract shall be
executed between the departnment and the applicant or co-applicants. The
[ commi ssi oner] SECRETARY shall establish terns and conditions for such
contracts as the [conm ssioner] SECRETARY deens appropriate [in consul -
tation with the secretary of state], including provisions to define:
applicant's work scope, work schedul e, and deliverables; fiscal reports
on budgeted and actual use of funds expended; and requirenents for
subm ssion of a final fiscal report. The contract shall also require the
distribution of work products to the departnment, and, for community
based organi zations, to the applicant's nunicipality. Applicants shal
be required to nake the results publicly available. Such contract shal
further include a provision providing that iif any responsible party
paynents becone available to the applicant, the anmount of such paynents
attributable to expenses paid by the award shall be paid to the depart-
ment by the applicant; provided that the applicant may first apply such
responsi bl e party paynments towards actual project costs incurred by the
appl i cant.

H  TO THE EXTENT THAT THERE ARE UNEXPENDED FUNDS APPROPRI ATED TO THE
DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON FOR FINANCI AL ASSI STANCE
AUTHORI ZED | N THI S SUBDI VI SI ON, THE COWM SSI ONER SHALL SUBALLOCATE SUCH
FUNDS TO THE SECRETARY.

S 14. Subdivision 7 of section 970-r of the general nunicipal law, as
anended by chapter 390 of the laws of 2008, is anmended to read as
fol | ows:

7. Amendnents to designated area. Any proposed amendnent to a brown-
field opportunity area designated pursuant to this section shall be
proposed TO, and reviewed by the secretary[, in the sane nanner and
using the sane criteria set forth in this section and applicable to an
initial nomnation for the designation of a brownfield opportunity
area]. THE SECRETARY SHALL PROMULGATE RULES THAT CONTAI N CRI TERI A AND
TI MEFRAMES FOR REVI EW AND APPROVAL OF AMENDVENTS.

S 15. Subdivision 8 of section 970-r of the general nunicipal law, as
added by section 1 of part F of chapter 1 of the laws of 2003, is
amended to read as foll ows:

8. Applications. a. Al applications for pre-nom nation study assist-
ance or applications for designation of a brownfield opportunity area
shall denonstrate that the follow ng community participation activities
have been or will be perforned by the applicant:

(1) identification of the interested public and preparation of a
contact |ist;

(2) identification of najor issues of public concern;

(3) provision [to] FOR access to the draft and final application for
pre-nom nation assistance and brownfield opportunity area designation
supporting docunents in a manner convenient to the public;

(4) public notice and newspaper notice of (i) the intent of the rmuni-
cipality and/or comrunity based organi zation to undertake a pre-nom na-
tion process or prepare a brownfield opportunity area plan, and (ii) the
avai lability of such application.

b. Application for nom nation of a brownfield opportunity area shal
provi de the foll ow ng m ni mum comunity participation activities:
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(1) a corment period of at least thirty days on a draft application;

(2) a public neeting on a brownfield opportunity area draft applica-
tion.

C. AN APPLI CANT THAT HAS SATI SFACTORILY SUBM TTED | NFORMATI ON  EQUI V-
ALENT TO A PRE- NOM NATI ON STUDY MAY FORGO A PRE- NOM NATI ON STUDY AND | S
ELI G BLE TO APPLY FOR STATE ASSI STANCE FOR NOM NATI ONS TO DESI GNATE A
BROMWFI ELD OPPORTUNI TY AREA.

D. APPLI CATIONS FOR PRE-NOM NATION OR NOM NATI ON PURSUANT TO THI S
SECTI ON MAY BE SUBM TTED TO THE SECRETARY AT ANY TI ME DURI NG THE CALEN
DAR YEAR

S 16. This act shall take effect inmediately.



