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STATE OF NEW YORK

6205
I N SENATE
January 12, 2012

Introduced by Sen. RANZENHOFER -- read twi ce and ordered printed, and
when printed to be commtted to the Cormmttee on Finance

AN ACT to anend the state finance law, in relation to interest and
coll ection fees assessed on debts owed by the state to nmunicipalities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The state finance law is anmended by adding a new section
16-a to read as foll ows:

S 16-A. INTEREST AND COLLECTI ON FEES ASSESSED ON DEBTS OWED BY THE
STATE TO MUNICI PALITIES. 1. AS USED IN TH S SECTION: (A) "STATE" SHALL
MEAN ANY STATE DEPARTMENT, BOARD, BUREAU, DI VI SIQN, COW SSI ON, COW T-
TEE, PUBLI C AUTHORI TY, PUBLI C BENEFI T CORPORATI ON, COUNCI L, OFFICE, OR
OTHER GOVERNMENTAL ENTI TY PERFORM NG A GOVERNMENTAL OR PROPRI ETARY FUNC-
TION FOR THE STATE, (B) "MJUNC PALITY' SHALL MEAN A COUNTY, TOWN,
VI LLAGE OR SCHOOL DI STRI CT AND ANY DEPARTMENT, BQOARD, BUREAU, DI VI SI ON,
COW SSI ON, COW TTEE, PUBLIC BENEFIT CORPORATI ON, COUNCIL, OFFICE OR
OTHER GOVERNMENTAL ENTI TY PERFORM NG A GOVERNMENTAL OR PROPRI ETARY FUNC-
TION FOR SUCH COUNTY, TOWN, VILLAGE OR SCHOOL DI STRICT; (C) "DEBT" SHALL
MEAN ANY LI QUI DATED SUM DUE AND OW NG ANY MUNICIPALITY BY THE STATE
VWH CH HAS ACCRUED PURSUANT TO LAW OR THROUGH CONTRACT SUBROGATI ON, TORT
OR OTHER CAUSE OF ACTI ON, REGARDLESS OF WHETHER THERE IS AN OUTSTANDI NG
JUDGVENT FOR THAT SUM (D) "LI QU DATED' SHALL MEAN AN AMOUNT WHICH | S
FI XED OR CERTAI N OR CAPABLE OF BEI NG READI LY CALCULATED, WHETHER OR NOT
THE UNDERLYING LIABILITY OR AMOUNT OF THE DEBT IS DI SPUTED, AND (E)
" QUTSTANDI NG DEBT" SHALL MEAN THE AMOUNT SET FORTH IN THE BILLING
I N\VO CE OR NOTI CE MAI LED TO THE STATE, TOGETHER W TH LATE PAYMENT CHARG
ES AND | NTEREST, LESS ANY PAYMENTS MADE BY OR ON BEHALF OF THE DEBTOR.

2. FOR THE PURPOSES OF THI'S SECTION, A MUNICl PALITY SHALL MAIL, OR
OTHERW SE NOTI FY AS MAY BE PERM TTED OR REQUI RED BY CONTRACT BETWEEN THE
MUNI Cl PALI TY AND THE STATE, A DATED BILLING INVOCE OR NOTICE TO THE
STATE ON OR ABQUT THE DAY I T IS DATED, AND RECElI PT BY THE DEBTOR OF A
Bl LLI NG I N\VO CE OR NOTI CE | S DEEMED TO HAVE OCCURRED FI VE DAYS AFTER I TS
DATE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. THE STATE SHALL PAY SUCH DEBT ON OR BEFORE THE THI RTIETH DAY
FOLLON NG RECEIPT OF ANY BILLING I NVO CE OR NOTI CE SENT BY THE MUNI CI -
PALI TY THAT SUCH DEBT IS DUE AND OW NG

4. EXCEPT AS PROVIDED I'N SUBDI VI SION ELEVEN OF TH S SECTION, | F THE
STATE FAI LS TO MAKE PAYMENT OF A DEBT TO A MUNI Cl PALI TY WTH N THE PERI -
OD SET FORTH I N SUBDI VI SION THREE OF THI'S SECTION | T SHALL PAY, | N ADDI -
TION TO THE AMOUNT OF DEBT, | NTEREST ON THE OUTSTANDI NG BALANCE OF THE
DEBT, ACCRU NG ON THE DATE ON WH CH THE RECEI PT OF THE FI RST BI LLI NG
I NVO CE OR FI RST NOTI CE OCCURS, COWPUTED AT THE UNDERPAYMENT RATE WH CH
IS IN EFFECT ON THE DATE WHI CH THE RECEI PT OF THE FI RST BI LLI NG | NVvO CE
OR FI RST BI LLI NG NOTI CE OCCURS. FOR PURPOSES OF THI S SECTI ON, THE UNDER-
PAYMENT RATE SHALL BE THAT RATE SET BY THE COMM SSI ONER OF TAXATI ON  AND
FI NANCE AND PUBLISHED I N THE STATE REG STER PURSUANT TO SUBSECTI ON ( E)
OF SECTI ON ONE THOUSAND NI NETY-SI X OF THE TAX LAW M NUS FOUR PERCENTAGE
PO NTS.

5. EXCEPT AS PROVIDED I'N SUBDI VI SION ELEVEN OF THI' S SECTI ON, I N ADDI -
TION TO THE CHARGES REFERRED TO IN SUBDI VI SION FOUR OF TH'S SECTION, |IF
THE STATE FAILS TO MAKE PAYMENT OF A DEBT SUBJECT TO THI S SECTI ON W THI N
NINETY DAYS OF RECEIPT BY THE STATE OF THE FI RST BI LLI NG | NvO CE OR
NOTI CE, THE STATE MAY BE ASSESSED AN ADDI TI ONAL COLLECTI ON FEE CHARGE TO
COVER THE COST OF PROCESSI NG HANDLI NG AND COLLECTI NG SUCH DEBT, NOTI' TO
EXCEED TWENTY- TWO PERCENT OF THE OUTSTANDI NG DEBT, WH CH COLLECTI ON FEE
SHALL BE ADDED TO AND PAYABLE IN THE SAME MANNER AS THE OUTSTANDI NG
DEBT. THE ASSESSED COLLECTION FEE CHARGE MAY NOT EXCEED THE AGENCY' S
ESTI MATED COST OF PROCESSI NG, HANDLI NG AND COLLECTI NG SUCH DEBT.

6. (A) ANY | NTEREST OR LATE PAYMENT CHARGES ASSESSED PURSUANT TO THI S
SECTION SHALL BE PAID UPON NOTI CE AND DEMAND AND SHALL BE TREATED AND
COLLECTED IN THE SAME MANNER AS THE ORIG NAL DEBT WHICH IS DUE AND
OW NG

(B) I'N ANY ACTI ON BROUGHT BY OR ON BEHALF OF A MUNI Cl PALI TY TO RECOVER
AN QUTSTANDI NG DEBT, A DEMAND FOR COLLECTI ON FEE CHARGES MAY BE SET
FORTH I N THE STATEMENT OF DAMAGES SOUGHT.

7. THE DI RECTOR OF THE BUDGET SHALL PROMULGATE SUCH GUI DELI NES AS THE
DI RECTOR DEEMS NECESSARY TO CARRY OUT THE PROVI SIONS OF THI S SECTI ON.

8. THE PROVI SIONS OF THI S SECTI ON SHALL NOT SUPERSEDE ANY PROVI SI ON OF
LAW OR REGULATION OR CONTRACT WH CH PROVIDES FOR THE | MPOSI TI ON OF
| NTEREST OR LATE PAYMENT OR COLLECTI ON FEE CHARGES ON DEBTS NOT SATI S-
FIED IN A TI MELY MANNER

9. ANY CONTRACTS ENTERED INTO OR ANY REGULATI ON PROMULGATED ON OR
AFTER THE EFFECTI VE DATE OF THI S SECTION WHI CH PURPORTS TO WAIVE THE
| MPCSI TION OF | NTEREST OR LATE PAYMENT OR COLLECTI ON FEE CHARGES OR
| MPOSES | NTEREST OR LATE PAYMENT CHARGES OR COLLECTI ON FEE CHARGES IN A
MANNER | NCONSI STENT WTH THI S SECTI ON SHALL BE VA D.

10. EVERY MUNICI PALITY TO WH CH TH S SECTION I S APPLI CABLE | S AUTHOR-
| ZED TO ENTER | NTO WRI TTEN AGREEMENTS W TH THE STATE UNDER VWH CH THE
STATE | S ALLOVNED TO SATI SFY LI ABI LI TY FOR PAYMENT OF ANY DEBT, | NCLUDI NG
ANY | NTEREST | MPOSED BY THI S SECTI ON ON THAT PORTI ON OF SUCH DEBT AS TO
VWH CH AN EXTENSI ON IS GRANTED, | N I NSTALLMENT PAYMENTS |F THE MJUN C -
PALI TY DETERM NES THAT SUCH AGREEMENT W LL FACI LI TATE COLLECTI ON OF SUCH
LI ABI LI TY.

11. FOR PURPOSES OF THI S SECTION, THE TIME OF BI LLI NG SHALL BE TOLLED:
(A) | F THE STATE SHALL NOTI FY THE MUNI Cl PALITY IN WRI TING WTH N THI RTY
DAYS OF RECEI PT OF THE BI LLI NG THAT SUCH BI LLI NG REQUI RES SUBM SSI ON  OF
ADDI TI ONAL | NFORVATI ON OR THE STATE OTHERW SE HAS OBJECTI ON TO THE FORM
OR CONTENT OF SUCH BI LLI NG REQUI RI NG CLARI FI CATION, UNTIL SUCH TIME AS
THE MJUNI CI PALITY SHALL RESPOND TO SUCH REQUEST FOR ADDI TI ONAL | NFORNMA-
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TION OR MODI FI CATION;, (B) |F THE FUNDS FOR PAYMENT BY THE STATE ARE
BEI NG PROVIDED BY ANOTHER ENTI TY, UNTIL SUCH FUNDS ARE RECElI VED BY THE
STATE FROM SUCH ENTITY; OR (C) | F THE EXPENDI TURE FOR SUCH BILLING BY
THE STATE HAS NOT BEEN AUTHORI ZED OR APPROVED BY THE STATE, UNTIL SUCH
EXPENDI TURE HAS BEEN AUTHORI ZED OR APPROVED.

S 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw



