STATE OF NEW YORK

6194
I N SENATE
January 12, 2012

Introduced by Sen. MARCELLINO -- read tw ce and ordered printed, and
when printed to be commtted to the Commttee on Consuner Protection

AN ACT to anend the general business law, in relation to abolishing the
hearing aid dispensing advisory board; to anend the arts and cultura
affairs law, in relation to works of art in the enpire state plaza; to
anmend the general business law, in relation to the rules and regu-
lations for nail specialty, natural hair styling, aesthetics and
cosnetol ogy; to amend the agriculture and markets law, in relation to
pl ans, policies and prograns for the prevention and control of disease
in trees and plants; to anend the transportation law, in relation to
abol i shing the interagency coordinating commttee on rural public
transportation; to anend the vehicle and traffic law, in relation to
rules and regulations for the tow truck and agricultural industries;
to amend the general business law, in relation to abolishing the
arnmored cars advisory board; to amend the environnental conservation
law, in relation to abolishing the falconry advisory board and the
pet rol eum bul k storage advi sory council; to amend the public health
law, in relation to abolishing the funeral directing advisory board;
to anend the general business law, in relation to abolishing the
appear ance enhancenent advi sory conmttee; to anend the executive |aw,
in relation to abolishing the manufactured housing advisory council
to repeal article 4 of the arts and cultural affairs law, relating to
the enpire state plaza art commi ssion; to repeal certain provisions of
the general business law, relating to the barbers board, the arnored
car carrier advisory board, the appearance enhancenent advisory
conmmittee and the hearing aid dispensing advisory board; to repea
certain provisions of the executive law, relating to the New York
statewide |law enforcenent telecomunications commttee, the Long
I sl and sound coastal advisory comm ssion and the manufactured housing
advisory council; to repeal sections 169-c and 169-d of the agricul-
ture and markets law, relating to the plant and apiary industry advi-
sory conmttees; to repeal certain provisions of the transportation
law, relating to the interagency coordinating comittee on rura
public transportation; to repeal section 216-b of the vehicle and
traffic law, relating to the tow truck advisory board; to repea
section 7 of chapter 654 of the |aws of 1994, anmending the transporta-
tion law and the vehicle and traffic law, relating to equi pnent
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requirenents for registered farmvehicles, relating to the agricul-
tural transportation review panel; to repeal article 4 of the state
technology law, relating to the statewide wreless network advisory
council; to repeal chapter 868 of the |aws of 1976, establishing the
organi c food advisory committee, relating thereto; to repeal certain
provisions of the environnmental conservation law, relating to the
fal conry advisory board and the petrol eum bul k storage advisory coun-
cil; and to repeal certain provisions of the public health law, relat-
ing to the state canp safety advisory council and the funeral direct-
i ng advi sory board

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdi vi sion 3 of section 789 of the general business | aw
i s REPEALED.

S 2. Subdivisions 4, 5, 6, 7, 8, 9, 10, 11 and 12 of section 789 of
the general business |aw are renunbered subdivisions 3, 4, 5, 6, 7, 8,
9, 10 and 11.

S 3. Subparagraph (ix) of paragraph (a) of subdivision 1 of section
790 of the general business |aw, as added by chapter 599 of the | aws of
1998, is amended to read as foll ows:

(ix) on or after January first, tw thousand three, the applicant
shal |l denonstrate the successful conpletion of post-secondary coursework
approved by the secretary [in conjunction with the advisory board]; or

S 4. Section 791 of the general business |aw, as added by chapter 599
of the laws of 1998 and subdivision 1 as anmended by section 42 of part A
of chapter 62 of the |aws of 2011, is anended to read as foll ows:

S 791. Hearing aid [dispensing advisory board] RULES AND REGULATI ONS.
[1. There is <created within the departnment a hearing aid dispensing
advi sory board which shall consist of thirteen nenbers to be appointed
by the secretary: four of whomshall be non-audiol ogi st hearing aid
di spensers who shall have been engaged in the business of dispensing
hearing aids primarily in this state for at |east five years immediately
precedi ng their appointnment, two to be appoi nted upon the recomrendati on
of the governor, one to be appointed upon the recommendation of the
tenporary president of the senate and one to be appointed upon the
recommendation of the speaker of the assenbly; four nenbers shall be
audi ol ogi sts who are engaged in the dispensing of hearing aids for at
least five years imediately preceding their appointnent, two to be
appoi nted upon the reconmmendation of the governor, one to be appointed
upon the recommendati on of the tenporary president of the senate and one
to be appointed upon the reconmendati on of the speaker of the assenbly;
two shall be otolaryngol ogi sts; and the remaining three nmenbers, none of
whom shal | derive nor have derived in the past econom c benefit fromthe
busi ness of dispensing hearing aids, shall be from the resident |ay
public of this state who are know edgeabl e about issues related to hear-
ing loss. At |east one lay nmenber shall be an individual representing
adults over the age of fifty. At |least one of the |ay nenbers shall be
a hearing aid user. O the otolaryngol ogi sts and |ay nenbers, one shal
be appointed by the secretary on the recomendation of +the mnority
| eader of the senate and one shall be appointed by the secretary on the
recommendation of the mnority | eader of the assenbly and three shall be
appoi nted by the secretary on the reconmendati on of the governor. Each
menber of the board shall be appointed for a termof two years. Any
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menber may be appointed for additional terns. In the event that any
menber shall die or resign during his or her term a successor shall be
appointed in the sanme manner and with the sane qualifications as set
forth in this section. A nenber may be reappointed for successive terns
but no nenber shall serve nore than a total of ten years. The secretary
or the designee of the secretary shall serve in an ex officio non-voting
position. The secretary shall serve as chairperson. The comm ssioner of
education, the comm ssioner of health, and the attorney general or their
desi gnees shall serve as non-voting ex officio nenbers.

2. The board shall advise and make recomendati ons regardi ng, and the
secretary, upon consideration of such advice, shall promulgate rules and
regul ations, governing the inplenmentation of the provisions of this
article and the developnment of such rules and regulations as are
required. In addition to other advice, the board shall advise the secre-
tary wth respect to the pronul gation of rules and regul ati ons govern-
i ng:

(a) the rights of consunmers of hearing aids including but not Ilimted
to (i) procedures whereby a consuner may file a conplaint against those
inviolation of this article; and (ii) requirements for hearing aid
di spensers to provide consunmers with printed educational information on
the general use of hearing aids and assistive |listening devices and on
the advantages and di sadvantages of binaural hearing aid use and (iii)
the training of individuals in the use and nmai ntenance of such instru-
nment s;

(b) continuing education including but not Iimted to (i) the content
of such course of study, (ii) the procedures for approval of such course
of study and (iii) those individuals and organi zati ons who may perm ssi -
bly of fer such continuing education course or courses provided for in
section seven hundred ninety-four of this article;

(c) the content, delivery and eval uation of any exani nation required
as a condition of registration;

(d) the standards for advertisenents, including but not Ilimted to,
proscriptions against msleading advertising relating to the scope of
heari ng aid di spensing practices, credentials of individual hearing aid
di spensers, and the function, use and reliability of a particular hear-
i ng instrument;

(e) requirenents for the secretary to regularly exam ne conpliance
with this article;

(f) requirements pertaining to the non-diagnostic testing of hearing
and sale of hearing aids at office, residential and other out of office
settings and the devel opnment of environnental standards for testing at
office, residential and other out of office settings; requirenents
pertaining to tel emarketing; and

(g) procedures that the secretary could use to increase public aware-
ness of how to properly purchase, fit, adjust and use a hearing aid, as
well as the rights of hearing aid purchasers under state |aw. In addi-
tion to such duties and other duties which may be assigned by the secre-
tary, the board shall consult with the secretary, the comm ssioner of
education and such other persons as may be appropriate to deternmi ne the
proper |evel and degree of education for a hearing aid dispenser, the
type of degree and the proper educational institution to offer such
education and all other related issues.

3. Meetings of the board shall be set at such tinmes as determ ned by
the secretary but in no event fewer than four tines annually.
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4. The nmenbers of the board shall serve w thout conpensation, however,
they shall receive reinbursenent for their actual and necessary expenses
incurred in the perfornmance of their duties.

5. The secretary shall keep a record of all proceedings of the board
and such record shall be open to public exam nation] THE SECRETARY SHALL
SEEK THE ADVI CE AND RECOMIVENDATI ONS FROM NON AUDI OLOG ST HEARING AID
DI SPENSERS, AUDI OLOG STS WHO ARE ENGAGED | N THE DI SPENSI NG OF HEARI NG
Al DS, OTOLARYNGOLOG STS, AND HEARI NG Al D USERS, WHEN CONSI DERI NG CHANGES
TO THE RULES AND REGULATI ONS GOVERNI NG THE | MPLEMENTATION OF THIS ARTI -
CLE

S 5. Subdivision 1 and paragraph (a) of subdivision 3 of section 794
of the general business |aw, subdivision 1 as anended by chapter 301 of
the laws of 2000 and paragraph (a) of subdivision 3 as added by chapter
599 of the |aws of 1998, are anended to read as foll ows:

1. Prior to the expiration of a certificate of registration and as a
condition of renewal, each hearing aid dispenser registered pursuant to
subdi vi si on one of section seven hundred ninety of this article shal
submt docunentation showi ng successful conpletion of twenty conti nuing
education credits through a course or courses approved by the secretary
[in consultation wth the advisory board], or, in relation to audi ol o-
gi sts licensed pursuant to article one hundred fifty-nine of the educa-
tion law, the office of the professions in the education departnent.

Such formal courses of |earning shall include, but not be I|imted to,
collegiate |level of credit in non-credit courses, professional devel op-
ment prograns and technical sessions offered by national, state and

| ocal professional associations and other organizations acceptable to
the secretary and any ot her organi zed educational and technical prograns
acceptable to the secretary. The secretary nmay, in his or her
di scretion, and as needed to contribute to the health and wel fare of the
public, require the conpletion of continuing education courses in
specific subjects to fulfill this npmandatory continuing educat i on
requi renent. Courses shall be taken from a sponsor approved by the
secretary pursuant to regul ati ons pronul gated pursuant to this section.

(a) Wthin one year of the effective date of this article, the secre-
tary shall promulgate rules and regulations establishing the nethod,
content and supervision requirenents for the continuing education course
or courses provided for in this section. Properly prepared witten mate-
rials of the subject matter of each course shall be distributed and each
course shall be taught by an instructor who neets requirenments estab-
lished by the secretary [upon the recommendation of the board]. Any
person or organi zation offering a course shall apply to the secretary
for authorization to offer such course or courses pursuant to said rules
and regul ati ons.

S 6. The opening paragraph of subdivision 1 of section 796 of the

general business |law, as added by chapter 599 of the laws of 1998, is
amended to read as foll ows:
The secretary[, in consultation wth the board,] shall establish a

full-time, twelve nmonth training programfor those persons wshing to
apply for registration as a hearing aid dispenser, except those hearing
aid dispensers otherwise |icensed pursuant to article one hundred
fifty-nine of the education law. For the purposes of this section,
“"full-time" shall nean seven hours per day for five days a week. Such
program shall be conducted by a registered hearing aid dispenser or
taught by appropriate faculty with credentials to verify substantia
educati onal know edge in the topics outlined below. Any trainee entering
such a program shall operate under the direct supervision of a regis-
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tered hearing aid dispenser for the first three nonths of such program
In addition, during such period, the trainee shall satisfactorily
conpl ete a course of instruction, which includes, but is not limted to,
the followi ng topics:

S 7. The opening paragraph of subdivision 4 of section 798 of the

general business |law, as added by chapter 599 of the laws of 1998, s
amended to read as foll ows:

The secretary shall [in consultation with the hearing aid advisory
board] prescribe the mnimumcriteria, procedures and equipnent which
shall be wused in the dispensing of hearing aids, including but not
limted to:

S 8. Paragraph (a) of subdivision 12 of section 798 of +the genera
busi ness |aw, as amended by chapter 301 of the I aws of 2000, is anended
to read as foll ows:

(a) If an individual returns a hearing aid in the same condition,
ordinary wear and tear excluded, wthin the guarantee period, the
custoner shall be entitled to the return of the cost of the hearing aid
and accessories as item zed on the recei pt provided pursuant to subdivi-
sion eleven of this section; provided however that any hearing aid that
has been used for a forty-five cal endar day period as described in this
subdi vi sion, when refinished and totally reconditioned by the manufac-
turer or by the manufacturer's agent and such manufacturer or manufac-
turer's agent «certifies that such hearing aid neets all the acoustica
standards of a new hearing aid and is in all other respects the equiv-
alent of a new hearing aid and with all warranties and guarantees that
acconmpany a new hearing aid, shall be considered a new hearing aid and
so designated; and further provided, however, that a hearing aid di spen-
ser shall retain as a cancellation fee for return of the hearing aid,
i ncluding batteries and cords or accessories thereto, a charge not in
excess of ten per centumof the total purchase price of the cancelled
hearing aid, including batteries and cords or accessories thereto,
inclusive of all fees related to dispensing of hearing aids, as defined
i n subdivision [six] FIVE of section seven hundred eighty-nine of this
article. Provided, however, if the hearing aid dispenser is a not-for-
profit hospital or facility licensed or certified pursuant to article
twenty-eight of the public health |aw, such dispenser is allowed to
retain an anount up to five per centumof the total purchase price of
the cancelled hearing aid, including batteries and cords or accessories
thereto, inclusive of all fees related to the dispensing of the hearing
aid, plus a service fee of not nore than two hundred dollars, unless a
second hearing aid was fitted and dispensed at the sanme tine as the
first, then such fee shall not exceed three hundred dollars for both
heari ng aids. Such noney-back guarantee as provided in this subdivision
shall not be in lieu of or in any way affect the right of the purchaser
to recover the full amount paid and for any danages sustained for a
breach of guarantee of fitness for use.

S 9. Subdivisions 1, 2, 4, 5 and 7 of section 803 of the general busi-
ness law, as added by chapter 599 of the laws of 1998, are anmended to
read as foll ows:

1. The secretary shall promul gate such rules and regulations as are
deened necessary to effectuate the purposes of this article, [and]
| NCLUDI NG:

(A) THE RI GHTS OF CONSUMERS OF HEARI NG Al DS | NCLUDI NG BUT NOT LIM TED
TO (1) PROCEDURES WHEREBY A CONSUMER MAY FI LE A COVPLAI NT AGAI NST THOSE
IN VIOLATION OF THI'S ARTICLE; AND (I1) REQU REMENTS FOR HEARING AID
DI SPENSERS TO PROVI DE CONSUMERS W TH PRI NTED EDUCATI ONAL | NFORVATI ON ON



Co~NOoOUIT~hWNE

S. 6194 6

THE GENERAL USE OF HEARI NG Al DS AND ASSI STI VE LI STENI NG DEVICES AND ON
THE ADVANTAGES AND DI SADVANTAGES OF Bl NAURAL HEARI NG AI D USE; AND (I11)
THE TRAI NI NG OF | NDI VI DUALS I N THE USE AND MAI NTENANCE OF SUCH | NSTRU-
MENTS;

(B) CONTI NUI NG EDUCATI ON | NCLUDI NG BUT NOT LIM TED TO (I) THE CONTENT
OF SUCH COURSE OF STUDY; (I11) THE PROCEDURES FOR APPROVAL OF SUCH COURSE
OF STUDY; AND (I11) THOSE | NDI VI DUALS AND ORGANI ZATI ONS WHO MAY PERM S-
SIBLY OFFER SUCH CONTI NUI NG EDUCATI ON COURSE OR COURSES PROVI DED FOR I N
SECTI ON SEVEN HUNDRED NI NETY- FOUR OF THI S ARTI CLE

(C©) THE CONTENT, DELIVERY AND EVALUATI ON OF ANY EXAM NATI ON REQUI RED
AS A CONDI TI ON OF REQ STRATI ON;

(D) THE STANDARDS FOR ADVERTI SEMENTS, | NCLUDI NG BUT NOT LIM TED TO,
PROSCRI PTI ONS AGAI NST M SLEADI NG ADVERTI SI NG RELATI NG TO THE SCOPE OF
HEARI NG Al D DI SPENSI NG PRACTI CES, CREDENTI ALS OF | NDI VI DUAL HEARI NG Al D
DI SPENSERS, AND THE FUNCTI ON, USE AND RELI ABI LI TY OF A PARTI CULAR HEAR-
| NG | NSTRUMENT;

(E) REQUI REMENTS FOR THE SECRETARY TO REGULARLY EXAM NE COVPLI ANCE
WTH TH S ARTI CLE

(F) REQUI REMENTS PERTAI NI NG TO THE NON- DI AGNOSTI C TESTI NG OF HEARI NG
AND SALE OF HEARI NG Al DS AT OFFI CE, RESI DENTI AL AND OTHER OQUT OF OFFI CE
SETTI NGS AND THE DEVELOPMENT OF ENVI RONMENTAL STANDARDS FOR TESTING AT
OFFI CE, RESIDENTIAL AND OTHER OQUT OF OFFICE SETTINGS; REQUI REMENTS
PERTAI Nl NG TO TELEMARKETI NG, AND

(G PROCEDURES THAT THE SECRETARY COULD USE TO | NCREASE PUBLI C AWARE-
NESS OF HOW TO PROPERLY PURCHASE, FIT, ADJUST AND USE A HEARI NG Al D, AS
VELL AS THE RI GHTS OF HEARI NG Al D PURCHASERS UNDER STATE LAW I N ADDI -
TION TO SUCH DUTI ES AND OTHER DUTI ES, THE SECRETARY SHALL CONSULT W TH
THE COVM SSI ONER OF EDUCATI ON AND SUCH OTHER PERSONS AS MAY BE APPROPRI -
ATE TO DETERM NE THE PROPER LEVEL AND DEGREE OF EDUCATI ON FOR A HEARI NG
Al D DI SPENSER, THE TYPE OF DEGREE AND THE PROPER EDUCATI ONAL | NSTI TUTI ON
TO OFFER SUCH EDUCATI ON AND ALL OTHER RELATED | SSUES.

THE SECRETARY shall provide witten notification of the provisions of
this article and a copy of the registration application wthin ninety
days of the effective date of this article to all dealers as were regis-
tered under former article thirty-seven-a of this chapter prior to such
effective date and to audiologists |icensed pursuant to article one
hundred fifty-nine of the education I aw. Such notification shall inform
all such deal ers, their dispensing enployees and audiologists of the
obligation to register pursuant to subdivision nine of section seven
hundred ninety of this article.

2. The secretary shall review inplenmentation of the provisions of this
article in consultation with [the board] NONAUDIOLOd ST HEARING AID
DI SPENSERS, AUDI OLOG STS WHO ARE ENGAGED | N THE DI SPENSI NG OF HEARI NG
Al DS, OTOLARYNGOLOG STS, AND HEARI NG Al D USERS, and shall vigorously and
proactively ensure the enforcement of its provisions through site
visits, regular examnation of conpliance wth this article, public
outreach and education, pronul gation of regul ations, delivery of techni-
cal assistance, and such other forns as woul d i ncrease awareness of and
adherence to the protections and process prescribed in this article. The
secretary shall exanmine conpliance with this article for each business
regi stered pursuant to subdivision one of section seven hundred ninety
of this article at |east once every four years.

4. [In conjunction with the board, the] THE secretary shall

(a) develop procedures for pronptly investigating all conplaints
regarding violations of this article;
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(b) devel op procedures for assisting consuners in resolving a dispute
with those persons registered pursuant to this article and mediating on
behal f of consunmers when needed,;

(c) establish a toll-free nunber at which consuners, including persons
who are hard of hearing or deaf, can register a conplaint; and

(d) devel op other procedures as necessary to increase public awareness
of how to properly purchase, fit, adjust and use a hearing aid, as well
as the rights of hearing aid consuners pursuant to this article, which
shall include the distribution of witten information concerning this
subject matter and the toll-free nunber to those subject to this arti-
cle, the nedia, and the general public.

5. The secretary[, in conjunction with the board] shall cause to be
prepared and distributed printed educational information to registered
hearing aid dispensers and ot hers about the general use of hearing aids
and assistive |istening devices and on the advantages and di sadvant ages
of hearing aids as well as rights and renedi es available to the consuner
pursuant to this article.

7. On or before January thirty-first of each year, the secretary shal
develop and distribute a report to the governor, the speaker of the
assenbly, the tenporary president of the senate, the mnority |eader of
the assenbly, the mnority |eader of the senate, the chair of the assem
bly ways and neans conmmittee, and the chair of the senate finance
commttee, and nmake it available for public examnation. Such report
shall entail specific efforts nade by the secretary[, the board] and
heari ng aid di spensers to conply with the provisions of this article, [a
conpi l ation of actions taken in response to recommendati ons submitted to
the secretary fromthe board,] a summary of the results of conpliance
efforts and anticipated efforts to i nprove public education, conpliance
and enforcenent during the subsequent year, as well as reconmendati ons,
if any, to anmend this article.

S 10. Section 57.03 of the arts and cultural affairs |law is anmended
by addi ng a new subdivision 7 to read as foll ows:

7. (A) TO MAKE RECOMMVENDATI ONS TO STATE AGENCI ES REGARDI NG THE CUSTO
DY, DI SPLAY, CONSERVATI ON, PRESERVATI ON AND MAI NTENANCE OF WORKS OF ART
IN THE EMPI RE STATE PLAZA UNDER THE JURI SDI CTI ON OF SUCH AGENCI ES;

(B) TO APPRAI SE AND CATALOGUE WORKS OF ART | N THE EMPlI RE STATE PLAZA,

(C) TO ADVISE AND ASSIST STATE AGENCIES IN THE PREPARATION AND
DI STRI BUTI ON OF PUBLI CATI ONS BY SUCH AGENCI ES;

(D) TO MAKE RECOMIVENDATI ONS TO THE GOVERNOR, THE LEGQ SLATURE AND THE
COW SSI ONER OF GENERAL SERVI CES REGARDI NG THE PURCHASE OF WORKS OF ART
FOR DI SPLAY AT THE EMPI RE STATE PLAZA,

(E) TO SOLICT AND ACQUI RE BY G FT, GRANT OR LOAN SUCH WORKS OF ART
FOR DI SPLAY AT THE EMPI RE STATE PLAZA AS I T DEEMS TO BE IN THE BEST
| NTERESTS OF THE PEOPLE OF THE STATE;

(F) TO ENTER | NTO SUCH CONTRACTS AS MAY BE NECESSARY OR APPROPRI ATE
FOR THE PERFORMANCE OF THE FUNCTIONS VESTED IN I T BY THI S ARTI CLE

(G TO RENDER SUCH ASSI STANCE AS THE LEGQ SLATURE OR ElI THER HOUSE THER-
EOF MAY REQUEST W TH RESPECT TO THE LEG SLATIVE OFFICE BU LD NG AND
OTHER OFFICES AND FACILITIES OF THE LEQ SLATURE IN THE EMPI RE STATE
PLAZA,

(H) TO RENDER SUCH ASSI STANCE AS THE COW SSI ONER OF EDUCATI ON  MAY
REQUEST W TH RESPECT TO THE CULTURAL EDUCATI ON CENTER

(1) TO SOLICT AND ACCEPT G FTS, CONTRI BUTI ONS AND BEQUEST OF FUNDS
FROM | NDI VI DUALS, FOUNDATI ONS, CORPORATI ONS AND OTHER ORGANI ZATIONS OR
| NSTI TUTI ONS FOR PURPCSES OF THE COW SSI ON.  ALL FUNDS FROM SUCH d FTS,
CONTRI BUTI ONS AND BEQUESTS SHALL BE DEPCSI TED | N A STATE FI DUCI ARY FUND
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EXPENDI TURES FROM WHI CH SHALL BE LI M TED TO THE PURPOSES SET FORTH I N
TH' S ARTI CLE

(J) TO ESTABLISH A PROGRAM | N CONSULTATION W TH THE COW SSI ONER OF
GENERAL SERVI CES, FOR THE PROMOTION OF THE EMPIRE STATE PLAZA ART
COLLECTION TO THE PUBLI C THROUGH SUCH MEANS AS DETERM NED TO BE APPRO
PRI ATE, I NCLUDING BUT NOT LIMTED TO, EDUCATI ONAL SEM NARS, REMOTE
EXH BI TIONS, SPECIAL EVENTS AND THE SALE OF SOUVEN RS OR MEMENTOS
RELATED TO THE COLLECTI ON. ALL RECEI PTS FROM PROMOTI ONAL EFFORTS SHALL
BE DEPOSI TED I N A STATE FI DUCI ARY FUND, EXPENDI TURES FROM WHI CH SHALL BE
LIM TED TO THE PURPOSES SET FORTH IN THI S ARTI CLE; AND

(KY TO APPO NT A CURATOR AND ASSOCI ATED EMPLOYEES, PRESCRI BE PONERS
AND DUTI ES OF THE CURATOR, AND SHALL FI X H'S OR HER COVPENSATI ON W THI N
THE AMOUNTS APPROPRI ATED THEREFOR

S 11. Article 4 of the arts and cultural affairs |aw is REPEALED

S 12. Section 404 of the general business |aw, as anended by chapter
341 of the laws of 1998, is anended to read as foll ows:

S 404. Rules and regul ations. The secretary shall promul gate rul es and
regul ati ons which establish standards for practice and operation by
| icensees wunder this article in order to ensure the health, safety and
wel fare of the public. Such rules and regul ations shall include, but not
be limted to, the sanitary conditions and procedures required to be
mai nt ai ned, a mninmm standard of training appropriate to the duties of
nail specialists, waxers, natural hair stylists, estheticians, and
cosnet ol ogi sts and the provision of service by nail specialists, waxers,
nat ur al hai r stylists, estheticians or cosnetologists at renpote
| ocations other than the |licensee's hone provided that such practitioner
hol ds an appearance enhancenent business license to operate at a fixed
| ocation or is enployed by the hol der of an appearance enhancenent busi -
ness |icense. Regul ations setting forth the educational requirenments for

nail specialists shall include education in the area of causes of
i nfection and bacteriology. In pronmulgating such rules and regulations
the secretary shall consult with the state education departnment[, the

advi sory comm ttee established pursuant to this article,] AND any ot her
state agencies and private industry representatives as nay be appropri-
ate in determning mninmumtraining requirenments.

S 13. Section 433-a of the general business |aw is REPEALED.

S 14. Section 844-a of the executive | aw is REPEALED.

S 15. Section 16 of the agriculture and markets law is anended by
addi ng a new subdi vision 45 to read as foll ows:

45.  WHEN CONSI DERI NG PLANS, POLI CI ES AND PROGRAMS PURSUANT TO ARTI CLE
FOURTEEN OF THI S CHAPTER, THE COWM SSI ONER SHALL CONSULT W TH THE API ARY
| NDUSTRY, |INCLUDING BUT NOT LIMTED TO COWERCH AL AND PART-TIME
BEE- KEEPERS, HORTI CULTURE OR VEGETABLE GRONERS, THE CORNELL COOPERATI VE
EXTENSI ON AND THE PLANT | NDUSTRY

S 16. Sections 169-c and 169-d of the agriculture and markets law are
REPEALED,

S 17. Subdivision 3 of section 73-c of the transportation lawis
REPEALED,

S 18. Section 73-d of the transportation |law i s REPEALED.

S 19. Subdivision 2 and the opening paragraph of subdivision 5 of
section 73-e of the transportation |law, as amended by chapter 562 of the
laws of 1987, are amended and a new subdivision 6 is added to read as
fol | ows;

2. Eligible expenses and services. The departnent shall[, in consul -
tation with the interagency coordinating committee on rural public
transportation,] define and determne the categories or types of
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expenses or services that wll be eligible for financial assistance.
Public transportation services funded under this article should be
designed to naximze wusage by the public, including transportation
di sadvantaged persons. Rail, air, water, freight, emergency nedical,
charter or tour transportation services shall not be eligible for
assi stance provided by this article. No paynent of financial assistance
under this section shall be nmade for any expenses incurred by a rura
county or its subcontractors prior to the date it receives witten
notice fromthe conm ssioner that it shall be awarded a grant under this
article.

Coordi nation of federal, state, local and private aid; report. The
departrment may conpile and naintain current information on avail able and
pending federal, state, local and private aid affecting coordinated
public transportation services in rural counties. The departnment my
request and shall be entitled to receive information fromstate or |oca
agencies regarding the amount of federal, state and |ocal aid received
by public and private nonprofit organi zations providing or contracting
for transportation services and the purpose for which the aidis
recei ved. The conmm ssioner may[, in consultation wth the interagency
coordinating conmittee on rural public transportation,] use the foll ow
ing criteria to reconmend policies to the governor and the |legislature
that would or could pronote conpliance with the purposes of this subdi-
vi si on:

6. THE COW SSI ONER SHALL, | N | MPLEMENTI NG THI S ARTI CLE, CONSULT W TH
THE OFFICE FOR THE AG NG THE OFFI CE OF MENTAL HEALTH, AND THE OFFI CE
FOR PECPLE WTH DEVELOPMENTAL DI SABILITIES; AND THE DEPARTMENTS OF
LABOR, HEALTH, SOCI AL SERVI CES, STATE, AND AGRI CULTURE AND MARKETS; THE
STATE ADVOCATE FOR THE DI SABLED; THE DI VI SION FOR YOUTH AND REPRESEN
TATION OF CONSUMERS AND PROVI DERS OF TRANSPORTATI ON SERVI CES | N RURAL
COUNTI ES.

S 20. Subdivision 1 of section 73-h of the transportation Ilaw, as
anended by chapter 562 of the laws of 1987, is anmended to read as
fol | ows:

1. For those rural counties having an approved and i npl emented coordi -
nated public transportation service plan which has maintained existing
| evel s of funding used for transportation by the coordinated service and
has docunented the need for additional operating aid, the conm ssioner
may[, in consultation with the interagency coordinating commttee on
rural public transportation,] grant up to twenty-five thousand doll ars
per year for operating aid for up to five successive years, subject to
annual appropriations to be included in the state budget. Such aid nay
be extended annually when the county or operator of the coordinated
public transportation service has adequately denonstrated the need for
such continued aid and that criteria for continuing aid established by
rul es i ssued by the conm ssioner have been net.

S 21. Subdivisions 6, 14 and 15 of section 73-j of the transportation
| aw, subdivision 6 as anmended by chapter 562 of the laws of 1987 and
subdivisions 14 and 15 as anended by chapter 659 of the | aws of 1989,
are amended to read as foll ows:

6. Except as provided for in section seventy-three-g of this article,
a rural county's apportionnent of funds nade avail able in accordance
with this article may be used for capital, operating and or admnistra-
tive assistance to provide rural public transportation. The comm ssi on-
er[, in consultation with the interagency coordinating comrttee on
rural public transportation,] may award other grants for operating and
capi tal expenses.
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14. Notwi thstanding any other provisions of +this article to the
contrary, no application for financial assistance nmade pursuant to
section seventy-three-g of this article shall be awarded by the conm s-
sioner for less than fifty-five thousand dollars or for |less than the
anount requested unless the conmm ssioner shall, in witing, prior to
maki ng the award, each year certify the reasons why such applicant was
awarded less than fifty-five thousand dollars or an anmount |ess than
requested. Such certification, including the reasons for such action,
shall be sent to the applicant, [the interagency coordinating conmttee
on rural public transportation,] the secretary of the senate finance
commttee, the secretary of the assenbly ways and neans conmttee, the
director of the office of rural affairs and the director of the |egisla-
tive comm ssion on the devel opnent of rural resources.

15. Notwi t hstanding any other provisions of +this article to the
contrary, no grant for operating aid, as authorized by section seventy-
three-h of this article, shall be nmade by the conm ssioner to any county
for less than thirty-five thousand dollars in any one year unless the
comm ssioner shall, in witing, prior to naking the grant, each year
certify the reasons why such county was awarded less than thirty-five
thousand dollars. Such certification including the reasons for such
action shall be sent to such county, [the interagency coordinating
committee on rural public transportation,] the secretary of the senate
finance commttee, the secretary of the assenbly ways and nmeans commit -
tee, the director of the office of rural affairs and the director of the
| egi sl ati ve comm ssion on the devel opnent of rural resources.

S 22. Section 73-p of the transportation | aw, as added by chapter 895
of the laws of 1986, is anended to read as foll ows:

S 73-p. Departnent report. Commenci ng Decenber thirty-first, nineteen
hundred eighty-seven, the departnent[, in cooperation with the state
i nteragency coordinating commttee on rural public transportation,]
shall prepare and subnmit to the governor and the legislature a report on
or before the first day of January of each year, which shall include
information relating to the operation of coordinated public transporta-
tion services in rural counties then being funded under this article and
any recommendations for overall program inprovenent; stating the
recei pts and di sbursenments made during the preceding fiscal year and
adequacy of prograns financed by federal, state, local and private aid
inrural counties of the state. The departnent shall analyze the
progranms financed in accordance with this article and recommend net hods
of avoiding duplication and increasing the efficacy of progr ams
financed. The departnent shall receive coments fromthe officers and
agents of affected state and | ocal governnent wunits relative to the
departnment's anal ysi s.

S 23. Section 215 of the vehicle and traffic law is anended by addi ng
two new subdivisions (d) and (e) to read as foll ows:

(D) THE COWM SSI ONER SHALL CONSULT WTH REPRESENTATIVES OF THE TOW
TRUCK | NDUSTRY, THROUGHOUT THE STATE | NCLUDI NG THE HEAVY DUTY TOW TRUCK
| NDUSTRY, AUTOMOBI LE CLUBS, POLI CE AGENCI ES AND LOCAL GOVERNMENT CONSUM
ER PROTECTI ON AGENCI ES PRI OR TO DEVELOPI NG OR AMENDI NG REGULATIONS OR
GUI DANCE ON TOW TRUCK SAFETY AND OPERATI ONS, STANDARDS FOR LI CENSURE AND
| NSPECTI ON OF TOW TRUCKS AND REQUI REMENTS AND QUALI FI CATI ONS FOR DRI VERS
THEREOF.

(E) THE COW SSIONER SHALL CONSULT W TH AGRI CULTURAL ORGANI ZATI ONS
| NCLUDI NG NEW YORK STATE FARM BUREAU, AGRI-BUSI NESSES AND FARMERS
INVOLVED IN THE TRANSPORTATION OF AGRICULTURAL | NPUTS, SUPPLIES OR
COWDDI TI ES; CORNELL COOPERATI VE EXTENSI ON; THE DEPARTMENTS OF AGRI CUL-
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TURE AND MARKETS, TRANSPORTATI ON, AND THE STATE POLI CE, PRI OR TO DEVEL-
OPI NG OR AMENDI NG REGULATI ONS OR GUI DANCE REGARDI NG THE AGRI CULTURAL
VEHI CLES AND EQUI PMENT. THE COWM SSI ONER SHALL PERI ODI CALLY CONSULT SUCH
ENTITIES AS TO WAIVERS NEEDED FROM THE FEDERAL MOTOR CARRI ER SAFETY
REGULATI ONS.

S 24. Section 216-b of the vehicle and traffic |law is REPEALED

S 25. Section 7 of chapter 654 of the laws of 1994, anending the
transportation | aw and the vehicle and traffic law relating to equi pnent
requi renents for registered farmvehicles, is REPEALED

S 26. Article 4 of the state technol ogy | aw i s REPEALED

S 27. Chapter 868 of the |aws of 1976, establishing the organic food
advi sory comm ttee, is REPEALED

S 28. Subdivision 5 of section 89-bbb of the general business law is
REPEALED,

S 29. Section 89-111 of the general business |aw, as added by chapter
557 of the laws of 1997, is anended to read as foll ows:
S 89-111. Regulations. The secretary[, 1in consultation wth the

board,] is hereby authorized and enpowered to pronul gate rul es and regu-
| ations necessary for the proper conduct of the business authorized
under this article, and not inconsistent herewith. THE SECRETARY SHALL

IN | MPLEMENTING THI'S ARTICLE, CONSULT WTH THE ARMORED CAR CARRI ER
| NDUSTRY, | NCLUDI NG BUT NOT LIMTED TO DOVESTIC AND FOREIGN CARRI ERS
AND THE NEW YORK ARMORED CAR ASSCCI ATI ON, I NC

S 30. Section 89-mm of the general business |aw is REPEALED

S 31. Subdivision 5 of section 89-ppp of the general business lawis
REPEALED,

S 32. Subdivision 13 of section 89-ppp of the general business |aw, as
added by chapter 557 of the laws of 1997, is amended to read as foll ows:

13. "Qualified firearnms training course” means a mninmm forty-seven
hour firearnms training course for arnored car guards that is specific
and gernmane to the arnored car carrier industry, recognized by the divi-
sion in consultation with the [board] ARMORED CAR CARRI ER | NDUSTRY AND
THE NEW YORK ARMORED CAR ASSOCI ATI ON, | NC

S 33. Subdivision 4 of section 89-sss of the general business |aw, as
added by chapter 557 of the laws of 1997, is amended to read as foll ows:

4. The commi ssioner[, upon the recomendation and wth the genera
advi ce of the board,] shall waive the training requirenents specified in
subdi vision one of this section, with respect to applicants enpl oyed by
arnmored car carriers, if the applicant provides appropriate docunenta-
tion to denonstrate that he or she was or is subject to training
requi renents which nmeet or exceed the requirenments established pursuant
to such subdi vi sion

S 34. Section 89-yyy of the general business |aw, as added by chapter
557 of the laws of 1997, is anended to read as foll ows:

S 89-yyy. Regul ations. The secretary and conmm ssioner, in consultation
with the [board] ARMORED CAR CARRI ER | NDUSTRY AND THE NEW YORK ARMORED
CAR ASSOCI ATION, INC., are hereby authorized and enpowered to promrul gate
rules and regulations necessary for the proper conduct of the business
aut hori zed under this article, and not inconsistent herewth.

S 35. Section 923 of the executive | aw is REPEALED

S 36. Section 11-1005 of the environnental conservation law is

REPEALED

S 37. Section 11-1007 of +the environnental conservation |aw as
anended by chapter 911 of the laws of 1990, is anended to read as
fol |l ows:

S 11-1007. Departnment authority.
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The departnment shall rmake such rules and regul ati ons governing the
i ssuance and use of falconry |licenses as it shall deem proper and neces-
sary[, giving due consideration to the reconmmendations of the falconry
advi sory board]. The departnent nay fix by regulation special open
seasons for the taking of small ganme or upland game birds by fal conry.
The departnent may revoke any falconry license and may seize raptors
held pursuant thereto if the licensee (i) fails to provide proper care
for the raptors in the licensee's possession, (ii) allows raptors in the
| i censee' s possession to becone a public nuisance, (iii) is convicted of
or settles by civil conprom se any violation of any provision of this
chapter or regulation of the departnent, or (iv) fails to conply with
any of the terns or conditions of the falconry |license. THE COW SSI O\
ER SHALL SEEK THE ADVI CE AND RECOMVENDATI ONS FROM PERSONS ASSOCI ATED
W TH STATE OR NATI ONAL ORGANI ZATI ONS OR | NSTI TUTI ONS W TH PRI MARY | NTER-
ESTS | N ORNI THOLOGY, FALCONRY OR W LDLI FE CONSERVATI ON WHEN CONSI DERI NG
FALCONRY LI CENSE APPLI CATI ONS AND THE SPECIES AND NUMBER OF RAPTORS
VH CH MAY BE POSSESSED OR TAKEN FROM THE W LD BY EACH APPLI CANT AND THE
MANNER OF SUCH TAKI NG, AND CHANGES TO THE RULES AND REGULATI ONS GOVERN-
I NG THE | MPLEMENTATI ON OF THE PROVI SIONS OF THI'S TI TLE

S 38. Subparagraph (ii) of paragraph d of subdivision 4 of section
17-1007 of the environnental conservation |aw, as added by chapter 334
of the laws of 2008, is anended to read as foll ows:

(ii) As pronptly as possible thereafter, not to exceed fifteen days,
t he conm ssioner shall provide the owner or operator an opportunity to
be heard and to present proof that such condition or activity does not
violate the provisions of this section or of the rules or regulations
adopted pursuant to this title. The conm ssioner shall adopt rules and
regul ati ons describing the procedure to be followed in the prohibition
of petroleum deliveries. |In adopting such rules and regulations the
departnent shall allow for the owner or operator at any tine to submt
information to the departnment to denonstrate that the owner or operator
is in conpliance with the requirenents or has corrected the violation
that pronpted the department to prohibit deliveries of petroleumand to
allow the tank or tanks to be, as pronptly as possible, brought back
into operation, not to exceed two business days fromthe departnent's
determination that a tank is in conpliance. The departnent shall use its
best efforts to tinely determne conpliance. [The conm ssioner shal
draft such rules and regulations and submt themto the state petrol eum
bul k storage advi sory council for coments wthin six nonths of the
effective date of this subparagraph.]

S 39. Subdivision 1 of section 17-1009 of the environnmental conserva-
tion law, as added by chapter 613 of the laws of 1983, is anended to
read as foll ows:

1. The departnent shall [consult with the state petrol eum bul k storage
advisory council to] conpile a |list of facilities within the state.
Wthin thirty days of the pronulgation of rules and regulations in
accordance wth section 17-1005, section 17-1007, and this section of
this title, the departnent shall nake avail abl e, upon request, a copy of
such rul es and regul ati ons.

S 40. Section 17-1013 of the environnental conservation law is
REPEALED,

S 41. Subdivision 1 of section 17-1015 of the environnmental conserva-
tion law, as amended by chapter 334 of the laws of 2008, is anmended to
read as follows:

1. The departnent shall, pursuant to section 17-0303 of this article,
promul gate rul es and regul ati ons establishing standards for existing and
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new petrol eum bul k storage facilities which shall include, but not be
limted to, design, equipnent requirenments, construction, installation
and mai ntenance. |In proposing, preparing [and], conpiling, AND REVI SING
such rul es and regul ati ons, the departnment shall consult with [the state
petrol eum bulk storage code advisory council] OAMERS, OPERATORS OTHER
THAN OANERS, AND MUNI Cl PAL  CORPORATIONS W TH PETROLEUM BULK STORAGE
FACI LI TI ES. In addition, the departnent shall consult with the state
fire prevention and buil ding code council to assure that such rules and
regul ations are consistent with the uniformfire prevention and buil di ng
code.

S 42. Section 1390 of the public health | aw is REPEALED

S 43. Subdivision 1 of section 3401 of the public health lawis
amended to read as foll ows:

1. The conmi ssioner nay, fromtinme to tinme, nake and adopt such rules
and regul ations not inconsistent with |aw as may be necessary (a) in the
performance of his duties and in the adm nistration of the provisions of
this article; and (b) to govern and regul ate the conduct and transaction
of the business and practice of funeral directing, undertaking and
enbal m ng. THE COWM SSI ONER SHALL, IN |IMPLEMENTING THIS TITLE AND
REVI SI NG REGULATIONS, CONSULT WTH THE REPRESENTATIVES OF CONSUMER
| NTERESTS, LI CENSED FUNERAL DI RECTORS, UNDERTAKERS OR EMBALMERS, AND
CEMETERY CORPORATI ONS.

S 44. Section 3402 of the public health | aw is REPEALED

S 45. Subdivision 5 of section 402 of the general business |aw, as
added by chapter 509 of the laws of 1992, is amended to read as foll ows:

5. Adopt such rules and regulations not inconsistent wth the
provisions of this article, as nay be necessary with respect to the form
and content of applications for |licenses, the reception thereof, the
i nvestigation and exam nation of applicants and of prospective appli-
cants taking examnations and their qualifications, and the other
matters incidental or appropriate to the powers and duties of the secre-
tary as prescribed by this article and for the proper admnistration and
enforcenent of the provisions of this article. THE SECRETARY SHALL, IN
| MPLEMENTING THI'S TITLE AND REVI SI NG REGULATI ONS, CONSULT W TH PERSONS
ENGAGED | N THE PRACTI CE OF NAI L SPECI ALTY, WAXI NG, NATURAL HAI R STYLI NG
AESTHETI CS, COSMETOLOGY, | N TRAI NI NG OF PERSONS FOR SUCH PRACTI CES, AND
LI CENSED DERVATOLOAG STS.

S 46. Section 403 of the general business |aw is REPEALED.

S 47. Section 404 of the general business | aw, as anended by chapter
341 of the laws of 1998, is anended to read as foll ows:

S 404. Rules and regul ations. The secretary shall promul gate rul es and
regul ati ons which establish standards for practice and operation by
| icensees wunder this article in order to ensure the health, safety and
wel fare of the public. Such rules and regul ations shall include, but not
be limted to, the sanitary conditions and procedures required to be
mai nt ai ned, a mninmum standard of training appropriate to the duties of
nail specialists, waxers, natural hair stylists, estheticians, and
cosnet ol ogi sts and the provision of service by nail specialists, waxers,
nat ur al hai r stylists, estheticians or cosnetologists at renpote
| ocations other than the licensee's hone provided that such practitioner
hol ds an appearance enhancenent business license to operate at a fixed
| ocation or is enployed by the hol der of an appearance enhancenent busi -
ness |icense. Regul ations setting forth the educational requirenments for
nail specialists shall include education in the area of causes of
i nfection and bacteriology. In pronmulgating such rules and regulations
the secretary shall consult with the state education departnment, [the
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advi sory comm ttee established pursuant to this article,] any other
state agencies and private industry representatives as nay be appropri-
ate in determning mninmumtraining requirenments.

S 48. Subdivision 14 of section 601 of the executive |aw i s REPEALED

S 49. Subdivision 12 of section 604 of the executive |aw, as added by
chapter 729 of the laws of 2005, is amended and a new paragraph 13 is
added to read as foll ows:

12. To create and nmaintain a consumer awareness panphlet[, in conjunc-
tion with the advisory council,] to include, but not be linmted to,
detailing the certification process, installer selection rights, the
di spute resolution process, the differences between the types of hous-
i ng, and other consuner protection issues. Such panphlet shall be avail -
able to the public, and published on the departnent’'s website.

13. THE SECRETARY SHALL, IN IMPLEMENTING TH' S ARTICLE AND REVI SING
REGULATI ONS, CONSULT WTH |INSTALLERS, PARK RESI DENCE ADVOCACY ASS(QCI -
ATI ONS, RETAI LERS, AND MANUFACTURED HOVE | NDUSTRY TRADE ASSOCI ATI ONS,
MANUFACTURERS, THE ENG NEERI NG | NDUSTRY | NVOLVED | N MANUFACTURED HOUSI NG
| SSUES, CONSUMER ADVOCACY ASSOCI ATI ONS | NVOLVED | N MANUFACTURED HOUSI NG
| SSUES, AND MANUFACTURED HOUSI NG RESI DENT OWNERS

S 50. Sections 611 and 612 of the executive | aw are REPEALED

S 51. This act shall take effect inmediately.



