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STATE OF NEW YORK

6173
I N SENATE
January 9, 2012

Introduced by Sen. GRISANTlI -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Environnental Conservation

AN ACT to amend the environmental conservation law, the state finance
law and the town law, in relation to nmaking technical corrections; to
repeal section 27-2109 of the environnmental conservation law relating

to the advisory

committee on mercury pollution; to repeal section

11- 2003 of the environnental conservation |law relating to the New York
state bird conservation area program advisory conmmittee; to repea
section 11-1005 of the environmental conservation law relating to the
fal conry advisory board; to repeal title 11 of article 24 and subdi vi -
sion 7 of section 24-0107 of the environnmental conservation |aw relat-
ing to the freshwater wetl ands appeal s board; to repeal section 9-0705

of the environnental

conservation law relating to the regional forest

practice boards; to repeal section 9-0707 of the environnmental conser-
vation law relating to the state forest practice board; to repea
section 27-0702 of the environnental conservation lawrelating to the
solid waste nanagenent board; and to repeal article 5 and section
19- 0917 of the environnental conservation lawrelating to the state

envi ronnent al board

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 27-2109 of the environnental conservation law is

REPEALED

S 2. Section 11-2003 of the environnental conservation law is

REPEALED

S 3. Section 11-1005 of the environnental conservation law is

REPEALED

S 4. Title 11 of article 24 of the environnental conservation lawis

REPEALED

S 5. Subdivision 7 of section 24-0107 of the environmental conserva-
tion law is REPEALED and subdivision 8 is renunmbered subdivision 7.

S 6. Subdivision 1 of section 24-0301 of the environnental conserva-
tion law, as amended by chapter 654 of the laws of 1977, is anended to

read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets

[ ] is oldlawto be onmtted.
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1. The comm ssioner shall, as soon as practicable, conduct a study to
identify and map those individual freshwater wetlands in the state of
New York which shall have an area of at |east twelve and four-tenths

acres or nore, or if less than twelve and four-tenths acres, (a) have,
in the discretion of the conm ssioner[, and subject to review of his
action by the board created pursuant to title eleven of this article],
unusual local inportance for one or nore of the specific benefits set
forth in subdivision seven of section 24-0105 or (b) are located wthin
the Adirondack park and neet the definition of wetlands contained in
subdi vi si on sixty-ei ght of section eight hundred two of article twenty-
seven of the executive law, and shall determ ne their characteristics.
This study shall, in addition to such other data as the conm ssioner nay
deternmine to be included, consist of the freshwater wetlands inventory
of the department [of environnental conservation], currently being nade,
together with other available data on freshwater wetlands, whether
assisted by the state of New York under the tidal wetlands act or other-
wi se, or assenbled by federal or |ocal governnmental or private agencies,
all of which information shall be assenbled and integrated, as applica-
ble, into a map of freshwater wetlands of the state of New York. Such
study may, in the discretion of the comm ssioner, be carried out on a
sectional or regional basis, as indicated by need, subject to overal
conpletion in an expeditious fashion subject to the ternms of this chap-
ter. This map, and any orders issued pursuant to the provisions of this
article, shall conprise a part of the statewide environnental plan as
provided for in section 3-0303 of this chapter. As soon as practicable
the conm ssioner shall file with the secretary of state a detailed
description of the technical nethods and requirenents to be utilized in
conmpiling the inventory, and he shall afford the public an opportunity
to submt comrents thereon

S 7. Any matters pendi ng before the freshwater wetl ands appeal s board
shall be transferred and continued in the departnent of environnental
conservation in accordance wth article 3 of the state adm nistrative
procedure act.

S 8. Section 24-0507 of the environmental conservation |aw, as anmended
by chapter 654 of the laws of 1977, is anended to read as foll ows:

S 24-0507. Reservation of local jurisdiction.

Except as provided in this article, jurisdiction over all areas which
woul d qualify as freshwater wetl ands except that they are not designated
as such on the freshwater wetlands nap pursuant to section 24-0301 of
this article because they are | ess than twelve and four-tenths acres in
size and are not of unusual local inportance is reserved to the city,
town or village in which they are wholly or partially |Iocated, and the
i npl enentation of this article with respect thereto is the responsibil -
ity of said city, town or village, in accordance wth section 24-0501
and title twenty-three of article seventy-one of this chapter, except
that a city, town or village in the exercise of its powers under this
section, shall not be subject to the provisions of subdivision four of
section 24-0501, subdivisions two and three of section 24-0503, or
section 24-0505[, but shall be subject to judicial review under subdivi-
sion two of section 24-1105 of this article].

S 9. Subdivision 5 of section 24-0703 of the environnmental conserva-
tion law, as amended by chapter 233 of the laws of 1979, is anended to
read as foll ows:

5. Prior to the promulgation of the final freshwater wetlands nap in a
particul ar area and the inplenentation of a freshwater wetlands
protection | aw or ordi nance, no person shall conduct, or cause to be
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conducted, any activity for which a permt is required under section
24-0701 of this article on any freshwater wetland unl ess he has obtai ned
a permit fromthe comm ssioner wunder this section. Any person nay
inquire of the departnent as to whether or not a given parcel of |and

will be designated a freshwater wetland subject to regulation. The
departnment shall give a definite answer in witing within thirty days of
such request as to whether such parcel will or will not be so desig-

nated. Provided that, in the event that weather or ground conditions
prevent the departnent from making a determination within thirty days,
it my extend such period until a determ nation can be nade. Such answer
in the affirmative shall be reviewable pursuant to [title eleven of
this] article SEVENTY-EIGHT OF THE Cl VIL PRACTI CE LAW AND RULES; such an
answer in the negative shall be a conplete defense to the enforcenent of
this article PURSUANT TO ARTI CLE SEVENTY-ONE OF THI S CHAPTER as to such
parcel of land. The conm ssioner nmay by regul ati on adopted after public
heari ng exenpt categories or classes of wetlands or individual wetlands
whi ch he determnes not to be critical to the furtherance of the poli-
ci es and purposes of this article.

S 10. Subdivision 6 of section 24-0705 of the environnmental conserva-
tion law, as amended by chapter 654 of the laws of 1977, is anended to
read as follows:

6. Review of the determnation of the |ocal governnent or of the
conmmi ssioner shall be, within a period of thirty days after the filing
t hereof, pursuant to the provisions of [title eleven of this article or]
article seventy-eight of the civil practice |law and rules. Any owner of
the wetland affected and any resident or citizen of the | ocal governnent
shall be deened to have the requisite standing to seek review

S 11. Subdivision 2 of section 24-0801 of the environnental conserva-
tion law, as added by chapter 654 of the laws of 1977, is anended to
read as foll ows:

2. Where the activities otherwise subject to regulation wunder this
article involve freshwater wetlands |ocated within the boundaries of the
Adi rondack park, the inquiries referred to and the applications provided
for in section 24-0703 of this article shall be nade to and filed with
t he Adirondack park agency at its headquarters office, under such regu-
| ati ons and procedures as the Adirondack park agency nay pronul gate. The
Adi rondack park agency shall review the application in place of the
commi ssioner or |ocal government as provided in section 24-0705 of this
article, having due regard for the declaration of policy and statenent
of findings set forth in this article and for the considerations set
forth in subdivision one of section 24-0705 of this article. The agency
shall in addition deternmine prior to the granting of any permt that the
proposed activity will be consistent with the Adirondack park |and use
and devel opnment plan and woul d not have an undue adverse inpact upon the
natural, scenic, aesthetic, ecological, wildlife, historic, recreationa
or open space resources of the park, taking into account the econom c
and social or other benefits to be derived fromthe activity. Any person
may seek review of a ruling made solely pursuant to the provisions of
this article by the Adirondack park agency pursuant to [the provisions
of title eleven of this article or] article seventy-eight of the civil
practice | aw and rul es.

S 12. Subdivision 7 of section 24-0903 of the environnmental conserva-
tion law, as added by chapter 614 of the laws of 1975, is anended to
read as foll ows:

7. Any person aggrieved by any such order or regulation nmay seek
[review pursuant to the provisions of title eleven of this article or]
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judicial review pursuant to article seventy-eight of the civil practice
law and rules in the suprene court for the county in which the freshwa-
ter wetland is located, within thirty days after the date of the filing
of the order wth the clerk of the county in which the wetland is
| ocat ed.

S 13. Section 9-0705 of the environnmental conservation law is
REPEALED

S 14. Section 9-0707 of the environnental conservation law is
REPEALED,

S 15. Section 27-0702 of the environnental conservation law is
REPEALED,

S 16. The openi ng paragraph of subdivision 2 of section 27-0103 of the
envi ronnental conservation |aw, as amended by chapter 55 of the | aws of
1992, is amended to read as foll ows:

The comm ssioner shall[, with the advice of the state solid waste
managenent board established pursuant to section 27-0702 of this arti-
cle,] biennially review the status of prograns and information contained
within the plan and make recomendations for | egislation or other state
action related to:

S 17. Paragraph g of subdivision 3 of section 165 of the state finance
| aw, as anended by chapter 95 of the | aws of 2000, is anmended to read as
fol | ows:

g. In addition to carrying out the provisions of paragraphs e and f of
t hi s subdi vi sion, the comm ssioner shall identify and inplenent specific
steps which will reduce, to the naxi num extent practicable, waste gener-
ated in state facilities and maxi m ze the recovery and reuse of second-
ary materials fromsuch facilities. Such steps and their inplenentation
shall be reviewed fromtine to time but no | ess frequently than annually
or upon receiving recormmendations for additional steps from[the solid
wast e nmanagenent board,] the departnent of environnental conservation or
the environnental facilities corporation.

S 18. Article 5 of the environnental conservation |aw i s REPEALED.

S 19. Section 19-0917 of the environnental conservation law is
REPEALED,

S 20. Subdivision 11 of section 341 of the town |aw, as anended by
chapter 792 of the laws of 1934, is amended to read as foll ows:

11. Nothing in this act shall affect or inpair the provisions and
requirenents of articles [five] SIX to fourteen, both inclusive, of the
ENVI RONVENTAL conservation |law, nor affect, inmpair nor repeal chapter
five hundred sixteen of the |laws of nineteen hundred twenty-eight, as
amended.

S 21. This act shall take effect inmediately.



