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STATE OF NEW YORK

6112
I N SENATE
( PREFI LED)
January 4, 2012

Introduced by Sen. BONACIC -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health law, in relation to nedical records of
certain deceased persons

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 17 of the public health I aw, as anended by chapter
165 of the laws of 1991, the first undesi gnated paragraph as anended by
chapter 576 of the laws of 1998, is amended to read as foll ows:

S 17. Release of nedical records. 1. Upon the witten request of any
conpetent patient, parent or guardian of an infant, a guardi an appoi nted
pursuant to article eighty-one of the nental hygiene | aw, or conservator
of a conservatee, an exam ning, consulting or treating physician or
hospital rnust release and deliver, exclusive of personal notes of the
sai d physician or hospital, copies of all x-rays, nedical records and
test records including all laboratory tests regarding that patient to
any ot her designated physician or hospital provided, however, that such
records concerning the treatnent of an infant patient for venerea
di sease or the performance of an abortion operation upon such infant
patient shall not be released or in any manner be nade available to the
parent or guardi an of such infant, and provided, further, that origina
manmogr ans, rather than copies thereof, shall be rel eased and deli vered.
Either the physician or hospital incurring the expense of providing
copi es of x-rays, nedical records and test records including all |abora-
tory tests pursuant to the provisions of +this section may inpose a
reasonable charge to be paid by the person requesting the rel ease and
deliverance of such records as reinbursenent for such expenses,
provi ded, however, that the physician or hospital may not inpose a
charge for copying an original mammogram when the original has been
rel eased or delivered to any conpetent patient, parent or guardian of an
infant, a guardian appointed pursuant to article eighty-one of the
mental hygiene law, or a conservator of a conservatee and provided,
further, that any charge for delivering an origi nal nmammogram pur suant
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to this section shall not exceed the docunented costs associ ated there-
with. However, the reasonable charge for paper copies shall not exceed
seventy-five cents per page. A release of records wunder this section
shall not be denied solely because of inability to pay.

2. UPON THE DEATH OF ANY M NOR CHI LD, OR OF AN ADULT FOR WHOM A GUARD-
| AN HAS BEEN APPO NTED PURSUANT TO ARTI CLE EI GHTY- ONE OF THE MENTAL
HYG ENE LAW AN EXAM NI NG CONSULTI NG OR TREATI NG PHYSI Cl AN OR HGOSPI TAL
SHALL, RELEASE AND DELIVER, EXCLUSIVE OF PERSONAL NOTES OF THE SAID
PHYSI Cl AN OR HOSPI TAL, COPIES OF ALL X-RAYS, MEDI CAL RECORDS AND TEST
RECORDS | NCLUDI NG ALL LABORATORY TESTS REGARDI NG SUCH DECEASED PERSON TO
THE PARENT OR GUARDI AN OF SUCH M NOR CHI LD OR THE APPO NTED GUARDI AN OF
AN ADULT PATI ENT, W TH N NI NETY DAYS OF A WRI TTEN REQUEST BY SUCH PARENT
OR GUARDI AN.

3. For the purposes of this section the term"laboratory tests" shal
include but not be limted to tests and exam nations adm nistered in
clinical |aboratories or blood banks as those terns are defined in
section five hundred seventy-one of this chapter.

S 2. This act shall take effect imediately.



