Co~NOoOUI~,WNE

STATE OF NEW YORK

6056
I N SENATE
( PREFI LED)
January 4, 2012

Introduced by Sen. DeFRANCISCO -- read tw ce and ordered printed, and
when printed to be conmtted to the Cormittee on Judiciary

AN ACT to anend the real property law, in relation to the visitability
of new hones by persons with disabilities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The real property law is amended by adding a new article 16

to read as foll ows:
ARTI CLE 16
VI SI TABI LI TY OF NEW CONSTRUCTI ON

SECTI ON 480. PURPCSE.

481. APPLI CABI LI TY OF NEW CONSTRUCTI ON.

482. VI SI TABI LI TY REQUI REMENT.

483. EXCLUSI ON.

484. ENFORCEMENT.

S 480. PURPOSE. THE PURPOSE OF THIS ARTICLE IS TO ESTABLISH M N MUM
REGULATIONS FOR THE DESIGN AND CONSTRUCTI ON OF NEW HOVES TO PROVI DE
VI SI TABI LI TY TO SUCH HOVES BY PERSONS W TH DI SABI LI Tl ES.

S 481. APPLI CABI LI TY OF NEW CONSTRUCTI ON. ANY NEW DVELLI NG UNI'T WHI CH
WAS DESI GNED, CONSTRUCTED, OR COWM SSI ONED, CONTRACTED OR OTHERW SE
ARRANGED FOR DESI GN OR CONSTRUCTI ON, BY ANY PERSON OR ENTITY WHO, AT ANY
TI ME DURI NG THE COWM SSI ONI NG DESI GN OR CONSTRUCTI ON, RECElI VED NEW YORK
STATE OR FEDERAL FI NANCI AL ASSI STANCE FOR SUCH DESI GN OR CONSTRUCTI ON
SHALL COWLY WTH THE PROVI SIONS OF THIS ARTI CLE. FEDERAL FI NANCI AL
ASS|I STANCE SHALL NOT | NCLUDE LOANS BACKED BY FEDERAL NATI ONAL MORTGAGE
ASSCCI ATI ON (FANNI E MAE) OR FEDERAL HOUSI NG ADM NI STRATI ON (FHA) FI NANC-
| NG OR OTHER MORTGAGE LOANS BACKED BY A FEDERAL MORTGAGE LOAN PROGRAM
FOR PURPOCSES OF THIS SECTION, THE TERM "DWELLING UNI T* SHALL MEAN A
DETACHED SI NGLE FAM LY HOVE, A GROUND FLOOR UNIT IN A TOMN HOUSE OR A
GROUND FLOOR UNIT IN A MULTI-LEVEL DWELLING UNIT, OR A GROUND FLOOR UNI'T
IN A BU LD NG OF THREE OR FEWER DWELLI NG UNITS WHICH | S DESI GNED AS, OR
| NTENDED FOR OCCUPANCY AS A RESI DENCE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 482. VI SITABI LI TY REQUI REMENT. THE DESI GN AND CONSTRUCTI ON OF A NEW
DVELLI NG UNI T SHALL COWPLY W TH THE FOLLOW NG REQUI REMENTS:

1. ACCESSI BLE ENTRANCE. (A) EXCEPT AS PROVI DED | N PARAGRAPH (B) OF
TH'S SUBDI VI SI ON, THE GROUND LEVEL OF SUCH DWELLI NG UNIT SHALL CONTAIN
AT LEAST ONE ENTRANCE TO THE DWELLI NG UNI T THAT:

(1) 1S ACCESSIBLE TO  AND USABLE BY, PECPLE W TH DI SABI LI TI ES SUCH
THAT ALL ROOMS ON THE LEVEL ARE CONNECTED BY AN ACCESSI|I BLE ROUTE;

(1'1) DOES NOT CONTAI N ANY STEPS OR ANY DOOR THRESHOLD THAT EXCEEDS
ONE- HALF I NCH I N HElI GHT; AND

(I'11)y 1S LOCATED ON A CONTI NUOUS UNOBSTRUCTED PATH FROM THE PUBLI C
STREET OR DRI VEWAY THAT SERVES THE UNI' T, VWH CH PATH AT NO PO NT HAS A
SLOPE EXCEEDI NG ONE | NCH I N RI SE FOR EVERY TWELVE I NCHES | N LENGIH, HAS
A WDTH OF NOT' LESS THAN THI RTY-SI X I NCHES AND HAS A CROSS SLOPE NOT
GREATER THAN TWO PERCENT OF THE W DTH. SUCH UNOCBSTRUCTED PATH SHALL BE
ABLE TO BE NEGOTI ATED BY A PERSON AND MAY | NCLUDE CURB RAMPS, PARKI NG
ACCESS Al SLES, WALKS, AND RAMPS.

(B) THE PROVISIONS OF PARAGRAPH (A) OF THI S SUBDI VI SI ON SHALL NOT
APPLY TO A DVELLING UNI'T I F:

(1) THE FINISHED GRADE OF THE SITE IS TOO STEEP TO PROVIDE A PATH
HAVING A SLOPE OF ONE INCH IN RI SE FOR EVERY TVELVE | NCHES | N LENGTH AT
THE FRONT, SIDE, OR BACK OF THE UNIT;

(1'l) THERE 1S NO DRI VEWAY SERVI NG THE UNI T; AND

(I''l) THERE I'S NO ALLEY OR OTHER ROADWAY CAPABLE OF PROVI DI NG VEH CU-
LAR ACCESS TO THE REAR OR SIDE OF THE UNIT.

2. ACCESSI BLE | NTERIOR DOORS. ALL DOORS THAT ARE DESI GNED TO ALLOW
PASSAGE W THI N THE GROUND LEVEL OF SUCH DWELLING UNT SHALL HAVE AN
UNOBSTRUCTED OPENI NG OF AT LEAST THI RTY-SI X | NCHES WHEN THE DOOR | S OPEN
AT A NI NETY- DEGREE ANGLE.

3. ACCESSI BLE ENVI RONVENTAL CONTROLS. ALL ENVI RONMENTAL CONTROLS AND
OUTLETS LOCATED ON THE GROUND LEVEL OF SUCH DWELLING UNIT SHALL BE
LOCATED ON THE WALL AT LEAST FIFTEEN [INCHES, BUT NOI' MORE THAN
FORTY- El GHT | NCHES, ABOVE THE FLOOR OR, IN THE CASE OF ENVI RONVENTAL
CONTROLS AND OUTLETS LOCATED DI RECTLY ABOVE A COUNTER, SINK, OR APPLI -
ANCE, NOT' MORE THAN THREE | NCHES ABOVE SUCH COUNTER, SINK, OR APPL| ANCE.

4. ACCESSI BLE HABI TABLE SPACE AND BATHROOM THE GROUND LEVEL OF SUCH
DVELLI NG UNI' T SHALL CONTAIN THE FOLLOW NG

(A) AT LEAST ONE | NDOOR ROOM THAT HAS AN AREA OF NOT LESS THAN SEVENTY
SQUARE FEET AND CONTAINS NO Sl DE OR DI MENSI ON NARROVNER THAN SEVEN FEET;
AND

(B) AT LEAST ONE BATHROOM THAT CONTAINS, AT A MNIMUM THE FOLLOW NG

(1) CLEAR FLOOR SPACE OF THI RTY BY FORTY- El GHT | NCHES CENTERED ON AND
CONTI GQUAUS TO THE SI NK;, VWHI CH | S NOT ENCROACHED BY THE SW NG PATH OF THE
BATHROOM DOOR;

(1) A SINK AND A TO LET THAT EACH ALLOW FOR A PARALLEL OR HEAD- ON
APPROACH BY A PERSON I N A WHEELCHAI R, AND

(I'1'1) WALLS THAT ARE REI NFORCED TO BE CAPABLE OF SUPPORTI NG GRAB BARS
THAT RESI ST SHEAR AND BENDI NG FORCES OF A M NI MUM OF TWO HUNDRED FI FTY
POUNDS, AS FOLLOWG:

(A) ALL WALLS ADJACENT TO THE TO LET SHALL HAVE HORI ZONTAL BACKI NG
REI NFORCEMENTS, EACH AT LEAST TH RTY-THREE | NCHES, BUT NOT MORE THAN
THI RTY-SI X | NCHES, ABOVE THE FLOOR, AND SUFFI Cl ENT TO ALLOW FOR A TVEN-
TY-FOUR-INCH GRAB BAR ON THE WALL BEHIND THE TO LET AND ANOTHER
FORTY-TWO- | NCH GRAB BAR ON ONE OR THE OIHER WALLS ADJACENT TO THE
TA LET.

(B) I'F A BATHTUB | S PRESENT I N THE BATHROOM SUCH RElI NFORCEMENTS SHALL
| NCLUDE:
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(1) TWDO BACKI NG REI NFORCEMENTS ON THE BACK WALL OF THE BATHTUB, EACH
AT LEAST TVENTY- FOUR | NCHES LONG, AT LEAST TVENTY INCHES WDE AND NOT
MORE THAN TWENTY- FOUR | NCHES FROM THE HEAD END WALL AND NOT MORE THAN
TVWELVE | NCHES FROM THE FOOT END WALL, ONE IN A HORI ZONTAL POSITION AT
LEAST THI RTY-THREE | NCHES, BUT NOT MORE THAN THI RTY- SI X | NCHES, ABOVE
THE FLOOR, AND ONE NI NE | NCHES ABOVE THE RI M OF THE BATHTUB;

(1) ONE BACKI NG REI NFORCEMENT ON THE FOOT END WALL OF THE BATHTUB, AT
LEAST TWENTY | NCHES LONG, AT LEAST El GHTEEN | NCHES W DE AND LOCATED AT
THE FRONT EDGE OF THE BATHTUB; AND

(1'1'1) ONE BACKI NG REI NFORCEMENT ON THE HEAD END WALL OF THE BATHTUB,
AT LEAST TWELVE | NCHES LONG AT LEAST ElI GHTEEN | NCHES W DE AND LOCATED
AT THE FRONT EDGE OF THE BATHTUB.

(O |IF A SHONER | S PRESENT I N THE BATHROOM SUCH RElI NFORCEMENTS SHALL
| NCLUDE BACKI NG REI NFORCEMENTS ON AT LEAST TWO WALLS ON WHICH THE
CONTROL VALVES ARE NOT LOCATED, EACH CENTERED AT LEAST THI RTY- THREE
| NCHES, BUT NOT MORE THAN THI RTY-SI X | NCHES, ABOVE THE FLOOR AND AT
LEAST ElI GHTEEN | NCHES W DE.

S 483. EXCLUSI ON. THI S ARTI CLE SHALL NOT APPLY TO SI TES WHOSE PHYSI CAL
CHARACTERI STI CS RENDERS COWVPLI ANCE W TH THI' S ARTI CLE UNREASONABLE.

S 484. ENFORCEMENT. ANY PERSON, FIRM CORPORATI ON, PARTNERSHI P OR ANY
OTHER BUSI NESS ENTI TY THAT VI OLATES ANY PROVI SION OF THI S ARTI CLE SHALL
BE SUBJECT TO A ClVIL PENALTY OF NOT LESS THAN FI FTY NOR MORE THAN FI VE
HUNDRED DOLLARS FOR EACH SUCH OFFENSE AND EACH DAY ON WHI CH SUCH
VI OLATI ON OCCURS OR CONTI NUES TO OCCUR SHALL BE A SEPARATE OFFENSE. ANY
VIOLATION OF TH' S ARTI CLE SHALL BE ENFORCEABLE BY THE ATTORNEY GENERAL
AND ANY AGGRI EVED PARTY, AND ANY SUCH PARTY SHALL HAVE THE RI GHT TO SEEK
LEGAL AND EQUI TABLE RELI EF AND THE COURT MAY AWARD REASONABLE COSTS AND
ATTORNEY' S FEES ASSCCI ATED W TH SUCH ACTI ON.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a |law and shall apply to dwelling units for which
construction shall begin on or after such date.



