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STATE OF NEW YORK

5871
2011- 2012 Regul ar Sessi ons
I N SENATE
August 17, 2011

Introduced by Sen. KLEIN -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rul es

AN ACT to anend the nental hygiene law, in relation to requiring the
service providers to provide notice to |ocal |aw enforcenent agencies
of the presence of violent nentally disabled residents in community
resi dences and supportive living facilities

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The nental hygiene |law is anmended by adding a new section
31.37 to read as foll ows:

S 31. 37 COMMUNI TY RESI DENCES AND SUPPORTI VE LI VI NG FACI LI TI ES; NOTI CE OF
VI OLENT RESI DENTS.

(A) FOR THE PURPOSES OF THI S SECTI ON, THE FOLLOW NG TERMS SHALL HAVE
THE FOLLOW NG MEANI NGS:

1. "COWUNI TY RESI DENCE' SHALL HAVE THE SAME MEANING AS PROVIDED |IN
SUBDI VI SI ON TVENTY- EI GHT OF SECTION 1.03 OF TH' S CHAPTER, AND SHALL ALSO
MEAN ANY RESI DENTI AL BUI LDI NG THAT CONTAI NS FI FTEEN OR MORE RESI DENTI AL
UNITS, IN WH CH SUCH BU LDING A PROVIDER OF COWUNITY SERVICES OR A
NOT- FOR- PROFI T COMWUNI TY SERVICE ORGANI ZATI ON HAS PLACED PERSONS WHO
SUFFER FROM A MENTAL | LLNESS OR DEVELOPMENTAL DI SABILITY. PROVI DED,
FURTHER, THAT SUCH RESI DENTI AL BUI LDI NG SHALL BE CONSI DERED A COMMUNI TY
RESI DENCE ONLY | F MORE THAN TWENTY PERCENT OF THE RENTAL UNITS OF THE
RESI DENTI AL BU LDING ARE LEASED TO PERSONS WHO SUFFER FROM A MENTAL
| LLNESS OR A DEVELOPMENTAL DI SABI LI TY WTH THE ASSI STANCE OF A PROVI DER
O COWUNITY SERVICES OR A NOT- FOR-PROFI T COVWUNI TY SERVI CE ORGANI ZA-
TION, ANDOR ARE LEASED TO PROVIDERS OF COWUNITY SERVICES OR
NOT- FOR- PROFI T COMMUNI TY SERVI CE ORGANI ZATI ONS THAT LEASE RESI DENTI AL
UNI TS ON BEHALF OF PERSONS WHO SUFFER FROM A MENTAL | LLNESS OR A DEVEL-
CPI\/ENTAL DI SABI LI TY.

2. "MENTAL HEALTH CARE PROFESSI ONAL" NMEANS A PHYSI Cl AN LI CENSED
PURSUANT TO ARTI CLE ONE HUNDRED THI RTY- ONE OF THE EDUCATI ON LAW WHO IS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CERTI FI ED TO PRACTI CE PSYCHI ATRY, OR A PSYCHOLOG ST LI CENSED PURSUANT TO
ARTI CLE ONE HUNDRED FI FTY- THREE OF THE EDUCATI ON LAW AND SUCH PROFES-
S| ONAL SHALL PROVI DE NOTI CE OF EACH PERSON WHO HAS BEEN CERTIFIED AS A
VI OLENT RESI DENT TO EACH PROVI DER OF COVMUNI TY SERVI CES OR NOT- FOR- PRO-
FIT COWUNI TY SERVI CE ORGANI ZATI ON PROVI DI NG SERVI CES TO SUCH PERSON.

3. "PROVIDER OF COVWUNITY SERVICES OR A NOT-FOR PROFIT COVWUN TY
SERVI CE ORGANI ZATI ON'  MEANS ANY PERSON OR ENTITY PROVI DI NG CLI NI CAL,
SCCl AL, REHABI LI TATI VE OR OTHER SERVI CES, PROGRAMS AND RELATED ADM NI S-
TRATIVE ACTIVITIES DESIGNED TO ENHANCE THE COMMUNI TY LI VI NG SKI LLS AND
PREVENT UNNECESSARY HOSPI TALI ZATI ON OF MENTALLY ILL OR DEVELOPMENTALLY
DI SABLED PERSONS.

4. "SUPPORTIVE LIVING FACILITY" MEANS A COWUN TY RESIDENCE, AS
DEFI NED | N SUBDI VI SION ONE OF THI' S SECTI ON, PROVI DI NG PRACTI CE I N | NDE-
PENDENT LI VING UNDER SUPERVI SI ON, BUT NOT PROVI DI NG STAFF ON-SITE ON A
TVENTY- FOUR HOUR PER DAY BASI S.

5. "VI OLENT RESI DENT" MEANS A RESIDENT OF A COMMUNITY RESIDENCE OR
SUPPORTI VE LIVING FACILITY, WO SUFFERS FROM A MENTAL |ILLNESS OR A
DEVELOPMENTAL DI SABI LI TY, AND WHO HAS BEEN CERTI FI ED BY A MENTAL HEALTH
CARE PROFESSI ONAL AS LI KELY TO CAUSE PHYSI CAL HARM TO OTHER PERSONS, OR
AS LI KELY TO CAUSE SUCH HARM TO OTHER PERSONS IF HE OR SHE CEASES TO
UNDERGO NECESSARY TREATMENTS OR THERAPI ES.

(B) UPON ADM TTANCE OF A VI OLENT RESI DENT TO A COVWUNI TY RESI DENCE OR
SUPPORTI VE LIMING FACILITY, THE PROVIDER OF COMMUNITY SERVICES OR
NOT- FOR- PROFI T COVMUNI TY SERVI CE ORGANI ZATI ON THAT PLACED SUCH RESI DENT
SHALL PROVI DE WRI TTEN NOTI CE OF SUCH PLACEMENT OF A VI OLENT RESI DENT TO
THE LOCAL LAW ENFORCEMENT AGENCI ES HAVI NG JURI SDI CTI ON.

(© ON OR BEFORE NOVEMBER FI RST EACH YEAR, EACH PROVI DER OF COVMUNI TY
SERVI CES AND NOT- FOR- PROFI T COVWUNI TY SERVICE ORGANI ZATION WHI CH HAS
PLACED A VI COLENT RESIDENT IN A COWUNI TY RESI DENCE OR SUPPORTI VE LI VI NG
FACI LI TY SHALL PROVI DE WRI TTEN NOTI CE OF ALL SUCH RESI DENTS TO THE LOCAL
LAW ENFORCEMENT AGENCI ES HAVI NG JURI SDI CTI ON OVER SUCH RESI DENCES AND
FACI LI Tl ES.

(D) THE OFFI CES OF MENTAL HEALTH AND THE OFFI CE FOR PEOPLE W TH DEVEL-
OPMENTAL DI SABI LI TIES SHALL JO NTLY PROMULGATE AND ENFORCE SUCH RULES
AND REGULATI ONS AS SHALL BE NECESSARY TO | MPLEMENT THE PROVISIONS OF
THI S SECTI ON.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a law, provided that, effective inmediately, any
rul es and regul ati ons necessary to inplenent the provisions of this act
on its effective date are authorized and directed to be conpleted on or
bef ore such date.



